Cekos In Ekspert

3AKOHUK
O KPUBNHHOM MNOCTYTIKY

(Cn. rnachmk PC 6p. 72/11, 101/11 ,121/12, 32/13 , 45/13 , 55/14 , 35/19))

MpeuunwwheH TekcT 3akrby4yHO ca usmeHama u3 Cn. rn. PC 6p. 35/19 «koje cy y npumenu oa 29/05/2019
(nsmeHe y un.: 143, 162);

-ocum un.: 21, 327, 433, 434 - y npumenm og 01/12/2019.

Heo npsu

onwTm geo
Maga |
OCHOBHE OlPEOBE

lNMpeagmeTt 3aKoHMKa

UnaH 1.

(1) OBaj 3aKkoHuK yTBphYyje npaBuna 4njm je b Aa HUKO HEBUH He Byae ocyheH, a ga ce yumHMoLy KpMBUYHOT
Aena n3pekHe KpuBMYHa caHKuuja nog ycrosmma Koje nponucyje KpUBMYHM 3aKOH, Ha OCHOBY 3aKOHUTO U NMPaBUYHO
crnpoBeaeHor NocTynka.

(2) OBuMm 3aKoHMKOM YTBPRYjY Ce 1 NpaBuna o YCNOBHOM OTMYCTY, pexabunutaumju, npectaHky mepe 6e3begHocTu
1 NpaBHKX Nnocrneavua ocyae, OCTBapvBaky npasa Nvua HEOCHOBAHO NuLeHOr cnoboge n HeocHoBaHo ocyheHor,
Ofly3MMakby UMOBMHCKE KOPUCTU, peLlaBaky MMOBUHCKONPABHOT 3axXTeBa 1 n3fgasary notepHule 1 objase.

3Hauyerw-e uspasa

UnaH 2.

(1) MojegmHun napasn ynotpebrbeHn y OBOM 3aKOHUKY UMajy crnegehe sHademnse:

1) "ocymHbMYeHN" je nuue npema KoMe je 300r NocTojaka OCHOBA CyMHsE a jeé YUYMHUIO KPUBUYHO AEeno
HaanexHu ApXKaBHW OpraH y NpeancTpaxHoM NOCTYMKy Nnpeay3eo pagky NponucaHy OBMM 3aKOHUKOM U
nvue NpoTMB Kora ce Bogu ucTpara;

2) "oKpuBIbeHN" je Nuue NPOTUB KOra je NOAMIHyTa ONTYXHMLA Koja jowl Huje noTBpfeHa, unm NpoTuB Kora je
NOAHET ONTYXXHW NpeAanor, npusaTHa Tyx06a unu npeanor 3a nspuuarwe mepe 6e3dbegHocTn obaBesHor
ncuxmjaTpujcKor fieyerba, a rmaBHU NPeTpeC UNKn poYnLLTe 3a n3puLame KPUBMYHE CaHKuuje joww Huje
oapenReHo, 0AHOCHO U3pas Koju CAY>KU Kao OMLWTN Ha3MB 38 OCYMHUYEHOT, OKPUBIHLEHOT, OMTYXEHOr U
ocyheHor;



3) "onTyeHW" je nuLe NPOTMB Kora je onTyXHuLa noTepheHa u nuue 3a Koje je NOBOAOM ONTY>KHOT
npeanora, npueaTtHe Ty6e unu npegnora 3a uspuuake Mepe 6e3begHoCcTM o6aBe3HOr NcuxmjaTpujckor
neyerba ogpeheH rmaBHM NPeTpec UNu poyunLLITe 3a U3pulame KpUBMYHE caHKumje y ckpaheHoM KpYBUYHOM
NOCTYIKY;

4) "ocyheHun" je nuue 3a Koje je NpaBHOCHaXXHOM OATYKOM cyaa yTBphEeHO Aa je yunHunay, KpMBUYHOr gena
nnv NpoTMBMNpPaBHOT Aena ogpeheHor y 3aKoHy Kao KpUBMYHO Aeno, OCMM ako ce Ha OCHOBY oapeaba
KpuBn4HOr 3akoHuKa cmaTpa HeocyhMBaHUM;

5) "tyxunay" je jaBHu Tyxxunad, NpuBaTHM TyXXunau, u owTeheHn Kao Tyxunakw;

6) "jaBHY Tyxunay" je Penybnuukn jaBHu Tyxxunad, anenawyoHn jaBHU TyXKunal, BULLIM jaBHU Tyxunay,
OCHOBHM jaBHU TyXurnay, jaBHM Tyxunay nocebHe HaanexHoCT!, 3aMeH1LU jaBHUX TyxXunaya v nuua koja cy
3akoHOM oBnawheHa ga ux samemwyjy;

7) "npmuBaTHM Tyxunay" je nuue Koje je nogHeno npueaTtHy Tyx0y 360r KpMBUYHOT Aena 3a Koje je 3aKOHOM
NPOMNMCaHO KPUBUYHO FrOH-EH-E MO NPUBATHOj TYXOW;

8) "owTeheHun kao Tyxunay" je nuue Koje je Npeys3eno KPMBUYHO FOHEH-E Of, jaBHOT TYXMOLA;
9) "cTpaHka" je Tykunnaw 1 OKpUBIbEHU;

10) "onTyx6a" je onNTy>XHULA, ONTY>XHW Npeasior, npueaTHa Ty6a 1 npeanor 3a nspuuake Mepe
6e36egHOCTM, OQHOCHO M3pa3s KOoju CMYXM Kao OMLITM Ha3MB 3a akT TyXuoLa y KOMe cy HaBeaeHa obenexja
KPMBMYHOT ena unv npoTuenpaBHoOr gena ogpefeHor y 3aKoHy Kao KpMBUYHO Aeno;

11) "owTeheHn" je nuue Ymje je NMYHO UM UMOBMHCKO MPaBO KPUBUYHMM AENOM NoBpeheHo unm yrpoxeHo;

12) "3acTynHuk owteheHor" je 3akOHCKM 3aCTYMNHMK U NYHOMONHKK owTeheHor, owTeheHor kao Tyxuoua 1
npuBaTHOr TyXunoua;

13) "nonuumja" je opraH MMHUCTaApPCTBaA YHYTpPaLLHUX NOCOBA, CYXOEHUK TOr opraHa u cny>x6eHuk
ogrosapajyher nHocTpaHor opraHa koju, y cknagy ca mehyHapogHMm npaBoM U OBUM 3aKOHMKOM,
npeaysvma pagwe Ha TepuTtopujn Penybnuke Cpbuje, Ha heHOM Bpoay unv Ba3gyxomnmnoBy, Kao U Apyru
Ap>XaBHW opraH ca nonuuujckum osnawhexwnma, ako je To OBUM 3aKOHWKOM UM ApyrnMm 3akoHOM oapefeHo;

14) "nocTynak" je npeAncTpaKHM NOCTyNak U KpUBUYHM NOCTYNaKk;
15) "opraH noctynka" je jaBHM TyXunau, Cy4a Unv gpyru apXasHu opraH npeg Kojum ce Bogu noctynak;
16) "HagnexHa afBokaTcka koMopa" je afBoKaTcka KOMOopa Y Yvju UMEHUK je aABoKaT YNUcaH;

17) "oCcHOB CyMHs€" je CKYN YMHeHNMLA KOje MOCpeaHOo yKasyjy Aa je Y4MHEHO KpUBUYHO AENO unn aa je
ogpefheHo nuue yuYrHunawy, KpuBMYHOT Aena;

18) "ocHoBaHa cymhsa" je CKyn YnkbeHULa Koje HenocpeaHo ykasyjy Aa je ogpeheHo nuue yuyuHunay
KpUBMWYHOT Aena;

19) "onpaBgaHa cymHa" je CKyn YMhbeHULA KOje HENOCpeaHO NOTKPENIbYjy OCHOBaHY CyMkby U OnpaBaaBajy
noamsare ontyxobe;

20) "nsBecHOCT" je 3aKrbyyak O HECYMHMBOM MOCTOjaky UMW HEMOCTOjaky YNHEHMLA, 3aCHOBAH Ha
06jekTMBHUM Mepunuma pacyhueama;

21) "OCHOBHO MCNMTMBaHE" je MoCTaBbakbe NuTama CBEAOKY, BELUTaKy Unun ApyromMm UCNUTUBaHOM NuLy o4
CTpaHe cTpaHke, bpaHunoua nnmn owTeheHor Koju je NpeanoXno NCNNTUBAHE;

22) "yHaKpCHO ncnutmeamse" je NoctaBsbake NMTaka CBeAOKY, BELUTaKy UM APYroM UCMMTMBAHOM NuLy 04
CTpaHe CynpoTHe CTpaHKe unu owrteheHor, Nocne 0CHOBHOI UCMIUTUBAHA;

23) "nuwen-e cnoboae” je xanwene, 3agpxasare, 3abpaHa HanywTaka cTaHa, NnpuTeop 1 bopaBak y
YCTaHOBMU KOjU Ce, Y CKIady ca OBMM 3aKOHMKOM, ypayyHaBa y NpuUTBop;



24) "BaHOpayHa 3ajegHuMua” je TpajHa 3ajegHuua XnBoTta ogpefheHa 3akoHOM, Kao 1 3ajeaHunua y Kojoj je
poheHo 3ajegHnyko aeTte 6e3 063upa Ha HEeHO Tpajase;

25) "gpyra TpajHa 3ajegHuua XuBoTa" je 3ajegHuUa ABa nvua Koja no Tpajakby U y3ajamHum obaBe3ama uma
0AfMKe NOPOANYHOT XNBOTA;

26) "ucnpaBa" je cBaku NpegMeT UM padvyHapcKy nogartak koju je nogobaH unm ogpeheH ga cnyxm Kkao
J0Ka3 YMhbeHuLe Koja ce yTBphyje y nocTynky ( 4naH 83. ¢T. 1. n 2.);

27) "onTMYKO CHUMaHe" je poTorpadcko, PUIMCKO, TENEBU3NjCKO M CBAKO APYrO CHUMaHE TEXHUYKMM
ypehajuma koju cTBapajy BMAEO 3anuc, Unvm BUAEO-TOHCKN 3anuc;

28) "TOHCKO CHUMaH-e" je CHMMake roBopa 1 Apyrux 3By4HMX edekaTa TeXHMYKMM ypehajuma Koju cTeapajy
TOHCKM 3anuc;

29) "eneKkTpoHCcKM 3annc” je 3ByYHU, BUAEO Mnu rpacuykm nogatak AobujeH y enekTpOHCKOM (AUrmTanHom)
o6nuky;

30) "enekTpoHcka agpeca” je HM3 3HaKoBa, CroBa, Uudapa u curHana Koju je HameneH 3a ogpehrBarse
oApeauLITa Bese;

31) "enekTpoOHCKN JOKYMEHT" je CKyn nogataka Koju je ogpefeH Kao enekTpoHCKN JOKYMEHT Yy cKnagy ca
3aKOHOM Koju ypehyje eneKTPOHCKN LOKYMEHT;

32) "enekTpoHCKN NOTAMC" je CKyn nodartaka Koju je ogpeheH kao eneKkTpoHCKM NOTNNC, Y CKnady ca 3akoHOM
Koju ypefyje enekTpoHCKM NOTNuC;

33) "opraHusoBaHa KpMMMHanHa rpyna" je rpyna og Tpyv unm BuLle nuua, Koja noctoju ogpeheHo Bpeme u
aenyje cnopasymMHo Yy Uniby BpLUEHsa jeAHOr Un BULLE KPMBUYHUX fena 3a Koja je nponucaHa KasHa
3aTBOpa O YETUPW FOAMHE UMW TEXA KasHa, paav HENOCPEAHOT UM NOCPeaHor cTulaka oMHaHCHjcke nnm
apyre KopucTu;

34) "opraHmsoBaHu KpuMnHan" NpeacTaBiba BpLUEHE KPUBUYHMX Aena o4 CTpaHe opraHn3oBaHe
KPUMWHAnHe rpyne unmn keHux NnpunagHuka;

35) "kpuBn4HM 3aKoH" je KpuBnyHmM 3akoHWK 1 Apyrun 3akoH Penybnnke Cpbuje y kKojem cy cagpxaHe
KpBMYHOMpaBHe oapenoe;

36) "TpaHcakyuja" je nocTtynawe ca MMoOBMHOM oapefeHo kao TpaHcakuumja, y cknagy ca 3akoHOM Koju
ypehyje cnpevyaBare npawa HOBL3;

37) "eBMaeHumja nogaTtaka" je eBMAEHUMja NnogaTaka 0 cTpaHkama, NoCNoBHUM OAHOCUMA U TpaHcakLujama
Kojy Boge o6Be3HMUM, y Ccknagy ca 3akoHOM Koju ypefyje cnpeyaBare npara HOBLa;

38) "TajHn nogatak” je TajHM nogaTak u CTpaHu TajHn nogatak ogpeheH y cknagy ca 3akoHOM Koju ypehyje
TajHOCT nogaTaka.

(2) Kapa ce y ogpenbama oBOr 3akOHMKa HAaBOAM BULLIE OpraHa nocTynka oBnawheHnx 3a npegy3nmare ucte
npouecHe pagre, oBnawherwe ce 04HOCKM CaMo Ha OHaj opraH NOCTYrKa Koju je y ogroeapajyhem geny nocrtynka
HaanexaH 3a keHo npegy3nmarse.

npeTHOCTaBKa HEeBMHOCTU

YnaH 3.

(1) Cako ce cmaTpa HEBMHUM CBE AOK Ce HeroBa KpMBuLa 3a KPMBUYHO OEeN0 He yTBPAU NPaBHOCHAXHOM
oanykom cyaa.



(2) Op>xaBHW 1 Apyrn opraHy U opraHusaumje, CpecTBa jaBHor obaBelUTaBahba, yapyxera 1 jaBHe NIMYHOCTU
AY)XHU Cy Aa ce npuapKaBajy npaBuna u3 ctaea 1. OBOr YnaHa 1 ja CBOjUM jaBHUM U3jaBaMa O OKPUBILEHOM,
KPMBMYHOM Zeny M MOCTYNKy He noBpenyjy npaBa OKPUBILEHOT.

Ne bis in idem

UnaH 4.

(1) Hvko He moxe GUTK rowseH 3a KPUBUYHO ENO 32 KOje je 0ANyKOoM cyaa NpaBHOCHaXHO ocrnobofeH unu ocyheH
unu 3a Koje je onTyx6a npaBHOCHaXXHO 0a0uWjeHa UK je NOCTynak NPaBHOCHAXXHO OBYyCTaBIbEH.

(2) MpaBHOCHaXXHa cyacka oAnyka He Moxe 61T n3Mer-eHa Ha LUTEeTY OKPUBIHEHOT.

I'Ipeqyavlmarbe N novyetak KpuBu4HOI rokbelba

UnaH 5.

(1) 3a kpuBM4Ha gena 3a koja ce roHu Nno cny>k6eHoj AY>KHOCTM oBnawheHn TyXunau je jaBHu Tyxxunau, a 3a
KpuBMYHA Aena 3a Koja ce roHu no nNpuBaTHOj Tyx6un oBnawheHn Tyxxunau je npMBaTHM Ty>xunau,.

(2) KpMBUYHO rotserse 3anoumnme:

1) NpBOM pagH-0M jaBHOT Tyxmoua, unm oenawheHnx cnyx6eHnx nuua nonuumnje Ha OCHOBY 3axTeBa jaBHOr
TyXuoua, Npeay3eToM y cknagy ca oBMM 3aKOHUKOM pajum nposepe OCHOBA CyMH-€ [1a je Y4MH-EHO
KPMBWYHO Aeno unu aa je ogpeheHo nuue y4MHUNO KpUBMYHO Aeno;

2) nofHoLEeHeM npuBaTHe Tyxbe.
(3) Axo jaBHu Tyxxunay, usjasu ga ogycraje og ontyxbe ( unaH 52. ), Ha HEeroBo MecTo MoXe CTynuTu owTeheHn

Kao TyXxunau, nog ycnosmma nponncaHMm oBnMM 3aKOHUKOM.

3aKkoHuTOCT KPMBUYHOI rOHb-eHba

UnaH 6.

(1) JaBHM TyxXmnay je AyxkaH Aa npeay3Me KpUBMYHO FOhEH-E Kafa NocToje OCHOBU CYMH-E A1 j€ YUMHEHO
KPMBMYHO Aeno unu ga je oapeheHo nvue y4mHUno KpUBMYHO AENO0 3a Koje Ce rOHU Mo CNy>X6eHOj AY>KHOCTMW.

(2) 3a nojeanHa KpuBMYHa Aena, kafa je To NPOMNMCcaHo 3aKOHOM, jaBHM TyXXunaw, Moxe Npeay3eT! KpUBUYHO
rol€He CaMO Ha OCHOBY Npepasiora owTeheHor.

(3) NayseTHO of CT. 1. 1 2. OBOTr YnaHa, jaBHW TyXunaw, MOXe o4y4YnTh Aa OAN0XKN UMK He Npeay3Me KPUBUYHO
rokerse, Nof ycrnosuma npornMcaHumMm OBUM 3aKOHUKOM.

(4) JaBHM TyxMnaL M NonuumMja Ay>KHU Cy Aa HENPUCTPACHO pasjacHe CyMhY O KPUBUYHOM Aeny 3a Koje cnpoBoje
cnyxbeHe pagte, U a ca jeJHaKoM NaXHOM UCMIUTY]jY YNHEHULIE KOje TEPETE OKPUBIHLEHOT U YMHEHULE KOje MY
nay y KOpuCT.

HOerTaH:e KPpUBUYHOI NOCTYMNKa

UnaH 7.

Kp1BWYHM NOCTYNaK je NOKPEeHyT:
1) noHowereMm Hapeabe o cnpoBofeny nuctpare (4naH 296. );

2) noTBphrBakeM ONTYXHMLE KOjOj HUje npeTxoanna uctpara ( unaH 341. cras 1.);



3) AoHOLWeEeHEeM pellersa 0 oapehuBaky NpUTBOpa Npe NOAHOLLEHa ONTYXXHOI Npeanora y ckpaheHom
noctynky ( YnaH 498. ctas 2.);

4) oppehunBarem rnaBHOr NpeTpeca Unv poudnLTa 3a uspuLarme KpUBMYHE CaHKumje y ckpaheHoOM MOCTyrKy
(4naH 504. ctaB 1, unaH 514. ctaB 1. n unaH 515. ctaB 1.);

5) ogpehuBareM rnaBHOr NpeTpeca y NOCTYNKY 3a u3puuamwe mepe 6e36egHOCTN 06aBe3HOr
ncuxujaTpujckor neyewsa ( YnaH 523.).

MNMoyka o npaBuma

UnaH 8.

(1) OpraH nocTynka je oyxaH ga y cknagy ca ogpenbama OBOr 3aKOHMKa NMoyYu OKPUBILEHOT UMW OPYror yYecHuKa
y NOCTYNKy O NpaBMMa Koja My npunagajy.

(2) Ako BU OKPUBMBLEHM UNK APYTN YYECHMK Yy NOCTYMKY yCcnea He3Hawa Morao Aa nponycTu HEKy paky Unm He
NCKOPWCTM CBOja NpaBa, opraH MoCTyrkKa je AyXaH Aa ra yno3opuv Ha nocrneauvue nponywitara.

3abpaHa Myyera, HeHOBEYHOr NMOCTynawa U usHyae

YnaH 9.

3abpatbeHa je 1 kaxkhMBa CBaka NpuMeHa My4dera, HEYOBEYHOT U NOHWXaBajyher noctynawa, cune, npeThe,
npuHyae, obmMaHe, MEAMLMHCKMX 3axBaTa U ApYyrux cpeacrasa kojuma ce yTuiye Ha cnoboay Borbe unv usHyhyje
npu3Hake Uy Kakea gpyra vsjasa unv pagha of OKpUBIbLEHOT UMM APYror yYEeCHUKa Y NOCTYIKY.

OrpaHuyere cnoboaa v npasa OKPUBIHLEHOT Y MOCTYNKY

YnaH 10.

(1) Mpe goHoLeHa NpaBHOCHaXHE oAJyKe O U3puLary KpUBUYHE CaHKLMje, OKPUBILEHOM MOry BGUTK orpaHuyeHe
cnoboge 1 NpaBa camo Y Mepy HEOMNXOAHO] 3a OCTBApeH-e Lurba NocTynka, Nof ycroBuma nponMcaHumM OBUM
3aKOHVKOM.

(2) Mopatak o Tome Aa Nu ce NPOTUB HEKOT N1La BOAW UCTpara jaBHU Tyxunal he Ha 3axTeB JOCTaBUTM caMo
cyay, OPYroM jaBHOM TY>KVMOLY UK NOMULMjW, @ OKPUBIHEHOM, HeroBoM GpaHuoLy unm owteheHom kaga cy
MCNYHEHM YCIIOBU NPONMCaHN y unaHy 297. 0BOr 3aKOHMKa.

(3) Kapa je nponucaHo Aa nokpeTake KPMBUYHOT NOCTYMKa MMa 3a nocneauuy orpaHuyere ogpeheHnx cnoboaa un
npaBa, OBO OrpaHunyer-e ce npumeksyje oa:

1) noTBphMBama ONTYXXHULE;
2) ogpehuBarsa rmaBHor NpeTpeca unmn poynLlTa 3a nspuuame KpuBnYHe caHkuunje y ckpaheHom NoCTynKy;

3) oapehvBarsa rnaBHor npeTpeca y NoCTyrKy 3a uspulare Mepe 6e36e4HOCTM 06aBE3HOr NCUXMjaTPUjcKor
nevemsa.

(4) O okonHocTMMa 13 cTaea 3. Tay. 1) 4o 3) 0BOr YnaHa 1 0 CTaBibaky OKPUMBILEHOT Y NMPUTBOP, cyA he y poky of
TPV OaHa oA AOoHOLWeHa oAnyke o6aBecTUTH No cnyx0beHoj Ay>KHOCTW opraH unv nocnoaasua koA Kora je
OKpUBIbeHM 3anocneH. OBe nogaTke cya he Ha 3axTeB JOCTABUTY OKPUBILEHOM U HEFOBOM GpaHmoLly.

Jes3unk U NMCMO Y NOCTYNKy

YnaH 11.



(1) Y noctynky cy y cnyx6eHoj ynoTpebun Cprcku jeank n hmpunmyko nMcmo, a apyrv jeanum n nucma y crnyx6eHoj
ynotpebu cy y cknagy ca YcTaBoM M 3aKOHOM.

(2) MocTynak ce BoAW Ha je3nKy 1 MMCMY KOjU CYy y Cny0eHoj ynoTpedu y opraHy NocTyrnka, y CKknagy ca 3akoHOM.

(3) CtpaHke, cBegoum 1 gpyra nuua Koja y4ecTByjy Y NOCTYMKY MMajy NpaBo Aa y TOKy NocTynka ynotpebroasajy
CBOj je3nK 1 NMCMO, a aKo Ce NOCTYMNaK He BOAWU Ha HMXOBOM je3UKy U ako, HaKoH MOoyKe O npasy Ha npesohene, He
nsjaBe Aa 3Hajy je3ank Ha KOMe ce NOCTyMnak BOAM M a ce ogpuyy npaea Ha npesofewe, 06e3beanhe um ce Ha
TepeT OyLeTckux cpeacrasa npesofere OHora LWTO OHW UMK ApYrv U3HOCE, Kao 1 npesoherwe ucnpasa un apyror
nMcaHor foka3Hor MaTepujana.

(4) MpeBohene obaBba Npesoamnadl.

Osnawheke 3a u3puuawe KpUBUYHUX CaHKUuja

UnaH 12.

KpnBun4YHY CaHKUMjy YYMHMOLY KpMBUYHOT Aena moxe n3pehn camo HagnexHu cya y KpMBMYHOM MOCTYNKY Koju je
NOKPEHYT M cnpoBeneH y CKiaay ca 0BUM 3aKOHUKOM.

Cyhetbe y NpucyCTBY OKPUBIHEHOT

UnaH 13.

(1) OkpuBr-eHOM KOju je AOCTyNaH Ccyay MOXe Ce CYAUTU Camo Y HEeroBoM NpUCYCTBY, OCUM Kaga je cyhewe y
0OCYCTBY OBUM 3aKOHWKOM W3Y3ETHO JO3BOSbEHO.

(2) OkpuMBrLEHOM KOjU je OCTYNaH cyay He Moxe BUTU u3peyeHa KpMBUYHa caHkUumja ako My Huje omoryheHo aa
Oyne cacnywaH 1 ga ce 6paHu.

Cyhene y pasyMHOM poOKy

YnaH 14.

(1) Cya je oyxaH ga kpMBMYHM NOCTyNak cnpoBeae 6e3 ogyroenadera n Aa oHemoryhu ceaky 3noynotpeby npaea
yCMepeHy Ha ofyroBnavere nocTynka.

(2) KpmBun4HM noctynak NpoT1B OKPUBIHLEHOT KOjU je Y MPUTBOPY je XUTaH.

[lokasuBame

YnaH 15.

(1) Ookasn ce npuKynrbajy 1 U3BoAE Y CKnady ca OBUM 3aKOHUKOM.

(2) TepeT gokasmBara onTyxbe je Ha Ty>xuoLly.

(3) Cyq n3Bogu gokase Ha npeanor cTpaHaka.

(4) Cya moxe gaTtv Hanor cTpaHuu Aa NpeanoXu JONyHCKe AoKa3e Unu n3y3eTHo caM oapeanTu Aa ce Takeu
[0Kasn n3Beny, ako OUeHN ga cy N3BedeHW A0oKa3n NPOTUBPEYHN NN HEjacHM M Aa je TO HeonxoaHo Aa 6u ce
npegmMeT goKa3nBata CBECTPaHO pacnpasuo.

OueHa gokasa 1 yTBphiuBake YnHeHuLa

YnaH 16.



(1) Cyncke ognyke ce He MOry 3acHMBaTW Ha AOKasuma Koju cy, HenocpeaHo unv nocpegHo, camu no cebu unm
npema HauvHy npubaBrbama y CynpoTHOCTU ca YCTaBoM, OBMM 3aKOHMKOM, APYTMM 3aKOHOM Unu
onwTenpuxsaheHum npasunnuma mefhyHapogHor npasa n NoTepheHnmM MefyHapoaHMM yroBopuma, OCUM y
MOCTYNKY Koju ce Boam 36or npubasrbara TakBMX JOKa3a.

(2) Cya je oyxaH Aa HeNpUCTPaCcHO OLeHN N3BEAEHe [okase M Aa Ha OCHOBY HMX Ca jeHAKOM NaXKH0M yTBPAM
YMHEHULE KOje TEPETE UMM UAY Y KOPUCT OKPUBIHLEHOM.

(3) 3BeaeHe foka3e Koju Cy Of 3Ha4aja 3a [OHOLLEHEe CyACKe OAMNyKe CyA Ouetyje No crioboaHOM CyAujCKOM
yBEPEHY.

(4) Mpecyay, unu peluekse Koje oarosapa npecyam, Cya MoXe 3acHOBaTM Camo Ha YukseHuLama y uujy je
N3BECHOCT YBEPEH.

(5) Cymmby y norneny YnkseHuLa of, Kojux 3aBucu Bohere KPMBUYHOT NMOCTYMKA, NOCTOjake obenexja KpuBMIHOr
Aena unu npMMmeHa Heke apyre ogpeabe KpMBUYHOT 3akoHa, cya he y npecyan, nnu peluewy Koje oarosapa
Npecyau, peLumnT y KOPUCT OKPUBILEHOT.

MpeTxoaHO NUTake

YnaH 17.

(1) Ako NpMMeHa KpMBUYHOT 3aKOHa 3aBMCY Of NPABHOT NMTaka 3a Yvje pellaBamse je HaanexaH cyq y opyroj
BPCTM NOCTYMKa UNN HEKN APYT ApXKaBHW OpraH, Cya Koju Cyau Y KpMBMYHOM NpeameTy MOoXe cam peLunTu U To
nuTame, Nnpema ogpendama koje Baxe 3a AoKasuBaHe Y KPUBUYHOM MOCTYTKY.

(2) Peluerse npaBHOr NuTakwa U3 ctaea 1. OBOr YnaHa nma AejcTBO CaMo Y KpMBUYHOM MOCTYMKY Y KOjeM je TO
nuTake pacrpasibeHo.

(3) Axo je o npaBHOM NuTamy M3 cTaBa 1. oBOr YnaHa Beh AOHEeO oANyKy cya y ApYroj BPCTM NOCTYNKa unu gpyrm
Op>XaBHW OpraH, Takea ofnyka He obaBesyje KPUBMYHM CyA Y Norneay oueHe aa nu je yumkweHo ogpeheHo
KPUBMYHO A€ENO.

lNMpaBo Ha HakHagy wWiTeTe

YnaH 18.

Jlnue koje je HeoCHOBaHO nuLeHo croboae nnm ocyheHo 3a KPUBMYHO AENOo, UMa NMPaBO Ha HakHagy WTeTe o4
Ap>Xase 1 gpyra npaea nponvMcaHa 3akoOHOM.

Ly>KHOCT npy>kara NoMONK YYECHUKY Y NOCTYNKY

UnaH 19.

CBw opkaBHWU OpraHy Oy>KHU Cy Aa jaBHOM TyXuouy, Cyay Unu Apyrom opraHy nocTynka, kao U OKpUBILEHOM U
HE€roBOM BpaHMoLly Ha HUXOB 3aXTeB, NpYe NOTPe6GHy NOMON y Lurby NpuKynibaka gokasa.

OG6ycraBa nocrynka ycneg CMpTH OKpUBIbEHOT

UnaH 20.

AKO ce y TOKy KpMBUYHOT MOCTYMKa YyTBPAM Aa je OKPUBIHLEHM YMPO, OpraH nocTynka he pellerem o6ycTaBuTy
nocTynak.

MnaBa ll



CYOACKA HALUTEXXKHOCT
1. CacraB cyaa

CacraB cyackux Beha

Unan 21. [1

(1) Y npsom cTeneHy cya cyam y Behy:

1) on jegHor cyauje u ABoje cyaunja-nopoTHMKA 3a KpUBMYHA Aena 3a Koja je nponucaHa kasHa 3aTsopa
npeko ocam rofiMHa, a 1o BafeceT roauHa;

2) o4 ABOje cyauja 1 Tpoje cyanja-NnopoTHUKA 3a KpUBMYHA Jena 3a Koja je nponucaHa KasHa 3aTBopa o[,
TpugeceT Ao YeTpaeceT roanHa Unu KasHa gOXUBOTHOT 3aTBOpA;

3) of Tpoje cyavja 3a KpMBUYHA Aena 3a Koja je nocebHUM 3akoHOM ogpefheHo aa nocTtyna jaBHO
TYy>XnnawTteo nocebHe HapaNeXHOCTW.

(2) Y opyrom cteneHy cya cyam y sehy:
1) og Tpoje cyauja, ako OBUM 3aKOHMKOM HUje apyradnje ogpeheHo;

2) og NeTopo cyavja 3a KpMBUYHA Aena 3a Koja je nponucaHa kasHa 3aTtBopa of TpuaeceT 4o vetpaecet
roavHa UM KasHa AoXXMBOTHOT 3aTBOpa M 3a KpMBUYHA Aena koja je nocebHum 3akoHOM oapeheHo aa
nocTyna jaBHO TY>XMNawTBO NocebHe HaanexHocTu.

(3) Y Tpehem cteneHy cyq cyam y Behy:
1) og Tpoje cyauja, ako OBUM 3aKOHMKOM Huje apyradnje ogpeheHo;

2) og NneTopo cyavja 3a KpMBUYHA Aena 3a Koja je nponucaHa kasHa 3aTtBopa of TpuaeceT Ao vetpaecet
rogvHa UM KasHa AoXXUMBOTHOI 3aTBOpa 1 3a KpUBMYHA Aena koja je nocebHum 3akoHoM ogpeheHo aa
NnocTyna jaBHO TY>XMNawTBO nNocebHe HaanexHocTu.

(4) Y Behy oa Tpoje cyamja cyq ognydyje o >xkanbama NpoTUB peLlera cyaunje 3a NpeTxogHn NocTynak u gpyrux
peLlera y cknagy ca OBMM 3aKOHMKOM, JOHOCK OAyKe BaH rnaBHOr NpeTpeca 1 cTasrba Npeanore y cnyyajesnva
npeasuheHMM Yy OBOM 3aKOHUKY UNWN Yy APYrOM 3aKOHY.

(5) BpxoBHU KacaLuMoHn cyg oanydyje o 3axTeBy 3a 3alUTUTY 3aKOHMTOCTW y Behy of NeTopo cyauja.
(6) Ako oBMM 3aKOHUKOM HMje apyrayvvje ogpeheHo, cya BuLer cteneHa oanydyje y Behy og Tpoje cyanja ny

cny4vajesuma Koju Hucy npegsufeHn y ct. 1. go 5. oBor YnaHa.

Cyaouvje
UnaH 22.

(1) Y npsom cTeneHy cyau cyavja nojeavHal, 3a KpMBuYHa ena 3a Koja je nponucaHa HoBYaHa kasHa WUnm KkasHa
3aTBOpa [0 0caM roauHa.

(2) Y npegnctpaxHoMm NOCTYMNKY U UCTpasn O4nyyyje cyauja 3a NpeTxogHn NocTynak y cnydajesuma npeasuheHmm
Yy OBOM 3aKOHUKY.

(3) MpenceaHuk cyaa n npeacenHuk Beha oanyyyjy y cnyyajesnma npegsvheHM y OBOM 3aKOHMKY.
(4) Y nocTynKy usspLueHa KpMBUYHNX CaHKLUMja U Yy Apyrum cnyyajesuma npegsufjeHnm 3akoHOM oanydyje cyauvja

3a M3BPLUEHE KPUBUYHMX CaHKLMja.

2. MecHa HagnexHocTt



MecrTo nsBpLLUEeH-a KpUBUYHOr aena

UnaH 23.

(1) MecHo HagnexaH je, No npaBwuiy, Cy4 Ha YnMjemM Nogpyyjy je KpMBMYHO AENO0 M3BPLLEHO MMM NOKYLUIAHO.
(2) MpueatHa Tyx6a MOXe ce NOOHETM U CyAy Ha Ynjem NoApPYYjy OKPUBILEHU UMa NpebuBanuiTe unu GopasuLLTe.

(3) AKO je KpMBMYHO Oerno M3BPLUEHO UMK NOKYLIAHO Ha Nogpyyjma pasHuUxX CyaoBa Uiv Ha rpaHuum TUX nogpyydja
UNn je HeM3BECHO Ha KOM je noApy4jy U3BPLUEHO UMW MOKYLLIAHO, HaAMeXaH je CyA Ha YvjeM nogpyudjy je npso
MOKPEHYT KPUBUYHW MOCTYNaK.

MNpe6uBanuwiTe unu 6opaBuLLITEe OKPUBIHLEHOT

UnaH 24.

(1) Ao HMje NO3HATO MECTO M3BpPLUEHA KPUBUYHOT Aerna Uin ako je To MecTo BaH TepuTtopuje Penybnnke Cpbuje,
HagnexaH je cyA Ha unjeMm nodpyyjy OKpMBIbEHN MMa nNpebrsanuwTe nnm 6opasuwTe.

(2) Axo je y cknagy ca ctaBoM 1. oBor YnaHa Beh NoKpeHyT NOCTynak, CyA Koju je MOKPeHyo NocTynak ocTaje

HagneXxaH 1 ako ce ca3Halo 3a MeCTO M3BpLUeHa KpUBnUYHOI gena.

MecTto pohema, xanwewa unm camonpujaBrbMBat-a OKPUBIbEHOT

YnaH 25.

AKO HMje NO3HATO MECTO U3BpLLEHA KPUBMYHOI Aena, HU npebuBanuiite unu 6opaBuLLITe OKPUBILEHOT UNK cy oba
BaH TepuTopuje Penybnuke Cpbuje, HagnexaH je cyg Ha vvjem nogpydjy ce Hanasm mMecto pofjera OKpMBIbEHOT
unu mecTo rge byge yxaniieH unm ce cam npuvjasu.

KpuBu4HO geno ussplueHo Ha gomahem 6poay unu BasgyxonsoBy

UnaH 26.

AKO je KpMBUYHO Aeno nsspLeHo Ha gomahem 6poay nnn gomahem BasgyxonnoBy OOK ce Hanasun y gomahem
NPUCTaHULLITY, HagexaH je cya Ha YnjemM nodpydjy ce Hamnasu To NpUCTaHuLWTe, a Y ocTanum criyyajeBnuma
HaasnexaH je cyq Ha umjem ce NoAapydjy Hanasu maTtuyHa fiyka 6poga, 04HOCHO BasgyxonnoBa unv gomahe
npucTaHULITE Y kKOMe ce bpoa, 04HOCHO Ba3ayxonsioB NPBW NyT 3ayCTaBu.

KpuBu4HO Oeno u3BspLUEHO NyTeM cpeacTaBa jaBHOr MUH(popMucawa

UnaH 27.

(1) AKo je KpMBMYHO Oeno M3BPLLUEHO NYyTEM CpeAcTaBa jaBHOr MHbopMUCaka, HaanexaH je cyg Ha vvjem nogpydjy
Ce Hanasuv ceauvLTe jaBHOr rnacuna, a ako To MeCTO HUWje NO3HaTo UMK Ce Hanasu y MHOCTPaHCTBY, HagnexaH je
cya Ha umjem noapydjy je objaBrbeHa nHdopmaumja.

(2) Ako no 3akoHy ogroesapa ayTop UHdopmauuje, HagnexaH je n cya Mecrta y kome ayTop Mma npebvsanuwite nnm
OopaBuLITE UNK Cyd MecTa rae ce gecuo gorahnaj Ha Koju ce ogHocu MHdbopmauuja.

(3) Oapepnbe cT. 1. 1 2. OBOr YnNaHa CXO4HO Ce NPUMEHYjY 1 Ha KPMBUYHO AEN0 U3BPLUEHO NyTEM apyror
LTamnaHor matepuvjana.

KpusuyHa gena ussplueHa y Peny6nuuy Cp6uju n MHOCTpaHCTBY



YnaH 28.

AKO je HEKO nuue 13BpLUUNO KpuBMYHa Aena y PenyGnuumn Cpbujm u y MHOCTPaHCTBY, HaANEXaH je CyAa Koju je
HagnexaH 3a KpMBMYHO geno uasplueHo y Penybnuum Cpbuju.

OpapeheHa HagnexHocT

YnaH 29.

AKko ce npema ogpenbama OBOr 3aKOHWKA HE MOXe YCTaHOBUTM KOjU je Cyd MEeCHO HaafexaH, BpxoBHM KacaumoHu
cyn oapeavhe jegaH o CTBapHO HaAnNeXHWX cyagosa npef kojyum he ce cnpoBecTu KPMBUYHKM NOCTYNaK.

3. Cnajarbe 1 pasfBajarte KpUBUYHOT NOCTYNKa

Cnajarte KpMBUYHOT NOCTYMKa

YnaH 30.

(1) JeamHcTBEHM KpUBMYHM NocTynak he ce No Npasumny CNpoBECTK:
1) aKo je UCTO nunLEe OKPUBILEHO 3a BULLIE KPUBUYHUX AENa;
2) aKko je BuLUE N1LA OKPMBIHLEHO 3a jeQHO KPUBMYHO AENO;

3) npema cay4ecHuuMMa, NPpUKpUBa4YnMa, nuumMMa koja cy noMorna y4YmHUoLy nocrne U3BpLUeHa KpUBUYHOT
Aena, Kao v nMuumMa Koja HUCy npujaBuna npunpemake KpUBUYHOT Aena, 3BpLUEHe KPUBUYHOT Aena unm
YUYMHMOLIE;

4) aKko je owTeheHn NCTOBPEMEHO YYMHNO KPMBUYHO N0 NpemMa OKPMBIbEHOM.

(2) JeamMHCTBEHN KPMBMYHK NOCTYMNaK Ce MOXe CMPOBECTU U Y Cryyajy kad je BULLE N1Lia OKPUBIbLEHO 3a BULLIE
KPUBMYHKX [ena, anu camo ako nameny M3BpLUEHUX KPUBUYHUX Aena NocToju mefycoGHa Besa 1 ako NocToje UCTH
[OKas3n.

(3) Ako je 3a Heka o4 KPUBMYHMX Aena 13 CT. 1. 1 2. OBOr YnaHa HaanexaH HWXW, a 3a Heka BULLIK cyf, 3a
cnpoBofeHe jeANHCTBEHOT KPUMBUYHOT NOCTYMKa HaanexaH je Buwmn cyd. AKO Cy HaanexHn cyaoBu UCTe BpCTe, 3a
crnpoBohere jeAUHCTBEHOr NOCTYMNKa HaanexXaH je cyq Ha uvjem nogpydjy je npBo NOKPEHYT KPMBUYHM NOCTYNaK (
unaH 7. ).

(4) O cnajarby KpMBUYHOI MOCTYMNKa OANyYyje Cya Koju je HaanexaH 3a cnpoBohere jeAMHCTBEHOr NOCTYMKa.
MpoTuB peluena kojum je ogpeheHo cnajarke NOCTyNKa Unu Kojum je oabujeH npeasnor 3a cnajakbe Huje 403BOMbeHa
xanba.

PaspnBajake KpMBUYHOI MNOCTYNKa

YnaH 31.

(1) Ha npeanor ctpaHaka n 6paHuoua unm no cny>x6eHoj Ay>KHOCTK, cya Koju je no yunaHy 30. oBOr 3aKOHWUKa
HagneXxaH, MoXxe 36o0r NpaBUYHOCTU, LENMNCXOOHOCTU NN APYTrnxX BaXXHUX pasnora, 40 3aBpLieTka rnaBHOr
npeTpeca, OAnNy4Y1MTn Aa ce KPUBUYHM NOCTYNak 3a nojeanHa KpMBu4Ha gena nunv npoTmse NojeaNHUX OKPUBIHEHNX
pa3ngoju u nocebHO JOBPLUM UK Npeda APYroM HaANEXHOM cyay.

(2) Pewerse kojuM je ogpeheHo pasaBajarbe KpUBUYHOT MOCTYMNKa UK je oabunjeH npeanor 3a pasgsajake
NnocTynka, Cya AOHOCU HaKOH cacnyllaka NPUCYTHOT TY>KMOLA U OKPUBIHLEHOT .

(3) MpoTuB peLLera 13 CTaBa 2. OBOT YnaHa anba Huje 4O3BOIbEHa.



4. MNpeHoLwiewe MecHe HaaneXXHoCTU

CnpeyeHoCT HaanexHor cyda oa nocrtyna

YnaH 32.

(1) Kaa je HagnexxaH cyq n3 NpaBHUX UMM CTBapHUX pasnora cnpeyeH Aa noctyna, gyXaH je Aa o ToMe M3BEeCTU
HenocpeaHo BULLK cyf, koju he pelleremM ogpeanTy Apyru CTBapHO HagnexaH cyg Ha CBOM noapydjy.

(2) MpoTunB pelera 13 ctasa 1. oBor YnaHa xanba Huje 403BOIbEHA.

Pa3nosu uenucxoaHocTu

YnaH 33.

Ha npegnor cyauje 3a npeTxoAHn NnocTynak, cyaunje nojeavHua unu npeaceaHuka seha, BpxoBHM kacauymoHu cya
MOXe 3a BOfeH€e KpMBUYHOT MOCTYNKa OAPEAUTN APYr CTBApHO HaaseXxaH cya, ako je ounrnegHo aa he ce tako
NaKLe CNpOBECTM MOCTYNakK UM ako NOCToje APYTN BaXKHU Pasnosu.

5. OueHa 1 cykob HaasnexHocTu

OueHa HagnexHocTH

UnaH 34.

(1) Cya je AykaH ga nasu Ha CBOjy CTBapHY M MECHY HaAsneXHOCT 1 Aa ce, YUM NPUMETU 4a HUje HaanexaH,
pelleHteM ornacy HeHagneXxHUm 1 Aa no NPaBHOCHAXHOCTW TOr peLleHa, NpeaMeT ynyTu HaanexHoM cyay.

(2) Ako y TOKy rnaBHOr NpeTpeca Cyf YCTaHOBU Aa je 3a cyherwe HafnexaH HUxK cya, Hehe ynyTUTu npegmeT ToM
cyay Hero he cam CnpoBeCTV NOCTynak U JOHETU OAJyKY.

(3) Mocne noTephuBatba ONTYXHULE, CYA CE HE MOXE OrfacuTM MECHO HEHAANEXHUM HUTK CTPaHKe MOry uctuuaTtu
NPUroBop MecHe HEHaANEeXHOCTH.

(4) Cya koju ce ornacuo HeHagnNeXXHUM Ay>KaH je Aa npefy3me oHe pafre Y NOCTYNKY 3a Koje MOCTOjU ONacHOCT of
opnaramna.

(5) Axo je pewierem 13 ctaBa 1. oBor YnaHa ogpeheHo ga npegmet 6yae ynyheH HenocpeaHo BuLem cyay, O
anbu NpoTMB peLlera OAnyYyje 3ajeAHUYKN HenocpeaHo BULLM CYA.

Cyko6 HagnexHocTu

UnaH 35.

(1) Ako cya KOMe je Kao HaanexHoMm npeameT YCTYNIbeH cMaTpa Aa je HagnexaH cyq Koju My je npeameT yCcTynmo
WNn HeKn Apyru cya, nokpeHyhe noctynak 3a peluasane cykoba HaanexHoCTu.

(2) N3yseTHO of cTaBa 1. oBOr YnaHa, NoCTynak 3a pellaBake cykoba HaaNexXHOCTU He MOXe Ce NOKPEHYTU ako je
OANYKYy O OCHOBAHOCTU »anbe npoTuns peLlera 13 YnaHa 34. ctaB 1. OBOr 3akoHMKa JOHEO ¢y Koju 6u 6mo
HagnexaH 3a peluaBake cykoba HagnexHoCTU.

PewaBare cykoba HagnexHocTu

UnaH 36.



(1) Cykob HagnexxHocTu pellasa:
1) HenocpeaHo BULLM 3ajedHNYKN CyA 3a cyaoBe uamely kojux cykob HagneXxHoCTn NocToju;

2) anenauuoHu cyq 3a cykob HaanexHocTu namehy nocebHMX oaerbewa BULLET Cyaa ca CBOje TepuTopuje
unu noce6Hor 1 Apyror oaerbera Tor BULLIEr Cyaa;

3) BpxoBHWM KacaLuoHu cy 3a cykob HapgnexHocTn namehy noceGHUX oferbera UCTOr anenauuoHor cyaa,
nnun nocebHor oaerberwa n Apyror ogerbeta Tor anenawuuoHor cyaa.

(2) Mpe Hero WTO fOHECe peLlere NOBOOM Cykoba HaaneXXHOCTH, cya he 3aTpant MULLIbLEHE jaBHOT TyXuKoua
Mo Ynjem 3axTeBy Ce BOAM MOCTynak npes TMM Cy4OoM UK NOCEOHUM OOEeSbEeHEM.

(3) Mpunukom ognyymsara 0 Cykoby HagNeXHOCTN BpXOBHM KacaumMoHu cy MOXe Mo CNy>X0eHOoj Ay>KHOCTH
OOHETU U OAMYKY O NPEHOLLEHY MECHE HAaAMNEXHOCTM ako Cy UCMYHEHM YCIOBM U3 YnaHa 33. OBOr 3aKOHWKa.

(4) Dok ce He pelun cykob HagnexxHocTn M3Meny CyaoBa, CBaku o bUX je Ay>KaH Aa npegysvma oHe paghse Y
MOCTYNKY 3a Koje NMOCTOju ONacHOCT Of OAnarawa.

(5) MpoTnB pellera AOHETOr NOBOAOM CyKoOa HaanexHoCTu xanba Huje 403BOSbeHa.
nasa lll

U3Y3ERE

Pasnosu 3a usysehe

UnaH 37.

(1) Cyawnja nnu cyamja-nopoTHUK 6rhe nsyseT of cyamjcke Ay>KHOCTU y oapefieHoM npeamerTy:
1) aKo je owTeheH KpUBMYHUM OENOM;

2) aKko My je OKpUBIbEHW, HeroB GpaHunal, Tyxxunad, owTeheHn, HUXOoB 3aKOHCKU 3aCTYMHUK Ux
NyHOMORHUK, GpayvHM Apyr unu nuue ca KojuM XnBu y BaHOpayHoj unu Apyroj TpajHoj 3ajegHuuUm XueoTta
U1 CPOAHMK MO KPBU Y NPaBoj NUHWjK A0 6KNo KOor cTeneHa, y no6oYHOj NMMHUjKM OO YETBPTOr CTENeHa, a no
Ta3buMHM 0O ApYror CcTenexa;

3) aKo je ca OKpUBIbEHUM, HEroBNM BpaHuoLEeM, TYKMOLEM UK oiTeReHUM Yy 0QHOCY cTapaTterba,
WTMheHnka, yCBOjUTEMba, YCBOjEeHMKA, XpaHUTerba Unum XpaweHuka;

4) aKo je y UCTOM nNpeaMeTy MOCTyNao Kao cyauja 3a NpeTXoAHU NOCTynak Uim je oAny4nBao o
noTephrBaky ONTY>KHULIE UMM j€ YY4ECTBOBAO Y AOHOLLEHY MEPUTOPHE 0aJyKe 0 oNTybu koja ce nobuja
Xanbom unv BaHpegHUM NPaBHMM NEKOM UMW je y4eCTBOBAO Y MOCTYMKY Kao TyXunaw, 6paHunay, 3aKkoOHCKU
3aCTYNHWUK UNKU NYHOMONHUK oiTeheHor, OAHOCHO TYXXMOoLa UNu je cacnyLlaH kao CBe4OK UMK Kao BeLUTak,
aKko OBMM 3aKOHWKOM HMje Apyra4vvje nponmcaHo.

(2) Cyamja nnn cyamja-nopoTHUK MoXxe BUTU U3y3eT o4 CyaujCKe Ay>KHOCTM y ogpefieHoM npeameTy ako nocToje
OKOJTHOCTU KOje M3a3nBajy CyMHby Y HeroBy HEMPUCTPACHOCT.

MNMoctynaw-e cyavje kaga casHa 3a pasnor 3a usysehe

YnaH 38.

(1) Cyanja nnu cyamja-nopoTHUK YMM Ca3Ha Aa NOCTOjU HEKU O pasrora 3a heroBo nsysehe (unaH 37. ctas 1.),
JyXaH je Aa npeknHe cBaku paj Ha TOM npegMeTy U Aa o Tome obaBecTu NpeacefHnKa cyaa, Koju he ra pellerem
n3yseTn 1 ogpeauTy Aa ce npeameT AoAenu ApYroM Cyaujyu no pegocneqny.



(2) Ako cyanja nnu cyamja-nopoTHUK cmaTtpa Aa NocToje OKOMMHOCTU Koje N3a3nBajy CyMiby Y HEeroBy
HenpucTpacHocT (4naH 37. ctaB 2.), obaBecTnhe 0 ToMe npefceaHnka cyaa.

3axres 3a usysehe

YnaH 39.

(1) Naysehe mory TpaxuTu cTpaHke 1 bpaHunaLl.

(2) 3axteB 3a usysehe cyauje nnu cyamje-nopoTHMKa CTpaHke u GpaHunay Mory NogHeTH A0 NoYeTKa rnaBHor
npeTpeca, a ako cy 3a pasnor 3a udysehe casHane KacHuje, 3axTeB NOAHOCE OgMaXx MO CasHakby.

(3) CtpaHke u 6paHunay, mory Tpaxmntn nsysehe camo nommeHn4Ho ogpeheHor cyamje nnu cyanje-nopoTHMKa Koju
y npeamMeTy noctyna.

(4) 3axteB 3a udysehe cyguje cyaa Koju ognydyje o xanbdw, ctpaHke u 6paHunay, Mory NogHeTH y xanbu unu y
04roBopy Ha Xanoy.

(5) CtpaHke 1 6paHunal Ay>HW Cy Aa y 3axTeBy 3a usysehe HaBeay foKa3e U OKONMHOCTK 300r Kojux cmaTpajy aa
NoCTOjU HEKWN of pasnora 3a nsysehe cyamje, cyamje-nopoTHUKa Unu npegcenHuka cyna. Y noHOBLEHOM 3axTeBY
He MOry ce HaBOAMTM Pasno3un Koju Cy NCTULAHN Y paHujeM 3axTeBy 3a n3ysehe koju je oabujeH, ocnm ako ce
NMOAHeCy HOBY AOKa3n KOoju MOQHOCKOLY paHuje HUCy Gunu nosHatu.

MNMoctynawe cyauje kaga casHa 3a 3axTeB 3a udysehe

UnaH 40.

Kag cyavja unu cyamja-nopoTHUK casHa ga je NofaHeT 3axTeB 3a heroBo U3y3ehe, oyaH je ga ogmax obyctasu
CBaku pag Ha npeameTy, a ako ce pagu o udysehy 36or noctojarba OKONHOCTM M3 YnaHa 37. cTaB 2. OBOT 3aKOHMKa,
MOXe [0 OOHOLLIEHa peLlera O 3axXTeBY Npeay3rMMaT camo OHE pajHe 3a Koje NOCTOjU ONacHOCT o4 oafarana.

OanyumBarse o 3axTeBy 3a usysehe

UnaH 41.

(1) O 3axTeBy 3a n3ysehe 13 unaHa 39. OBOr 3aKOHMKa O4sy4yje NpeacenHuk cyaa.

(2) Ako ce Tpaxu ndysehe camo npeacenHUka cyaa unv NnpeaceiHvika cyga v cyavje unm cyamje-nopoTHUKa,
o4nyKy o nsyaehy goHocu NpeaceHUK HEMOCPEAHO BULLET Cyaa, a ako Ce Tpaxu u3ysehe npencenHnka BpxosHor
KacalMoHor cyaa, oanyky o usysehy goHocu Onwta cegHuua.

(3) Mpe poHolwena peluena o nlysehy npubasuhe ce usjaea cyamje, cyamnje-nopoTHMKa, OOQHOCHO NpeaceaHnka
cyaa, a no notpebu cnposellhe ce 1 apyre pagme.

(4) Ako je nocTynrbeHO NPOTMBHO ofpenbama ynaHa 39. cT. 3. n 5. 0BOr 3akoHuKKa, 3axTeB he ce y LenuHu unm
AenMMUYHO oabaunTK pellereM Koje AOHOCK NpeaceiHyK cyaa, a ako ce 3axTeB OAHOCU Ha npeacefHvika cyaa -
3amMeHUK npeacefHuka cyna. O oTBapana 3acefara TakBo pellere AoHoCcK Behe y uvjeM cacTaBy MoXxe 6utu
cyauja umje nsysehe ce Tpaxm.

(5) Pewerse Kkojum ce 3axTeB 3a n3ysehe ogbuja moxe ce nobujatn nocebHOM xandom o Kojoj ognyyyje
anenaymoHu cya. AKO je TakBO peLlere OHECEHO nocre NoanurHyTe ontyxbe, Moxe ce nobujatv camo xanbom Ha
npecyay.

(6) MpoTumB pewera npeaceaHnka BpxosBHor kacauumoHor cyga unu OnwTte cegHULE KojuM je 3axTeB 3a uaysehe
onbvjeH xanba Huje 4O3BOSbEHA.

(7) MpoTunB peller-a KojuM ce 3axTeB 3a M3ysehe oabauyje nnm yceaja, xxanda Huje 403BObeHA.



CxopHa npuMeHa ogpepnaba o usysehy

UnaH 42.

(1) Ogpenbe o nsysehy cyaunja n cyamja-nopoTHMKA CXOOHO CE NPUMEHYjY U Ha jaBHE Ty>KMoue U nuua Koja cy Ha
OCHOBY 3aKkoHa oBnawheHa fa jaBHor Ty>KMoLa 3amMemyjy Y NOCTYMKy, 3anucHuyape, npesoavoLle, Tymade v
CTPYy4Ha n1ua, Kao U Ha BeLuTake, ako OBUM 3aKOHMKOM Huje apyradnje ogpefeHo ( unaH 116.).

(2) JaBHM TyxkmMnay, oanydyje o u3ysehy nuua Koja cy Ha OCHOBY 3akoHa oBfnawheHa ga ra samemyjy y noctynky. O
n3y3eny jaBHor TyxwuoLa ognydyje HenocpeaHo Buwn Tyxunady. O ndysehy Penybnumykor jaBHor Tyxunoua ognydyje
OpxaBHo Behe Tyxunaua no npubaeBrbeHoM MULIrbeny Konernjyma Penybnuykor jaBHOr Ty>unaluTsa.

(3) O nsysehy 3anucHn4apa, npesoanoula, Tymada, CTPYYHOr nuua 1 BellTaka oanydyje jaBHu Tyxunaug unu cyg,.

(4) Kag osnawheHa cnyx6eHa nuua nonvuuje npeaysnmajy gokasHe pagie Ha OCHOBY OBOI 3aKOHWMKa, O HMXOBOM
n3ysehy oanydyje jaBHu Tyxunad. AKO NpUIMKOM npegysvMmara OBUX paghu y4ecTByje 3anMcHu4ap, 0 herosom
n3ysehy oanyyyje osnawwheHo cnyx6eHo nuue nonuuuje Koje npegysnma pagmy.

Mnasa IV
JABHU TY>KUJAL|

MNMpaBa u gyXHOCTU jaBHOr TyXMoLa

YnaH 43.

(1) OcHOBHO NpPaBO M OCHOBHA AY)XHOCT jaBHOTI TY)XXMOLA je rokeHe YYMHUNaLa KpBUYHMX Aena.
(2) 3a kpuBMYHa gena 3a koja ce roHW Mo Cny>X0eHoj AY>KHOCTW, jaBHM Ty)Xunau, je HagnexaH ga:

1) pykoBOAM NPeancTpakHMM NOCTYMKOM;

2) ognydyje 0 Henpeay3vMaky UNu ofnaramy KpUBMYHOT FOHEHA;

3) cnpoBoan ncTpary;

4) 3aKrby4n CnopasyM O MpU3Haky KPMBUYHOT Aena 1 criopasyM O CBeAoYEHsY;

5) nogwxe n 3actyna onTyx0y npen HaaneXxHUM cyaom;

6) ogyctaHe of onTyxbe;

7) nsjaBrbyje xante NpoTMB HENPaBHOCHAXHUX CyACKUX OAMyKa v Aa NOAHOCK BaHpeaHe NpaBHe JiekoBe
MPOTUB NPABHOCHAXHWX CYACKUX OANyKa;

8) npeny3uma gpyre pagke kaga je To ogpefheHo OBUM 3aKOHUKOM.

Ly>XHOCT NocTynaka Mo 3axTeBy jaBHOr TyxuoLa

UnaH 44.

(1) CBu opraHm Koju y4ecTByjy Y NpeancTpaKHOM NOCTYNKY AYXXHW Cy Aa O CBAKOj paaku Npeays3eToj y uurby
OTKpMBaH-a KPUBUYHOT Jerna Unv npoHanaxera ocyMhsnieHor obaBecTte HaanexHor jaBHor Tyxuoua. MNonvuwmja un
OPpYrv Op>XKaBHW OpPraHn HaaneXHU 3a OTKpMBaHE KPMBUYHUX Aena AY>KHWU Cy Aa NOCTyne Nno CBakoM 3axTeBy
HaAMNeXHOor jaBHOr TyXxuoua.

(2) Ako nonvumja unNu opyrn ap>xaeHu opraH He NOCTYMM NO 3axTeBY jaBHOT TyXuoLa U3 cTasa 1. OBOr YnaHa, jaBHu
Tyxunay he ogmax o6aBecTUTV CTapeLLmHy Koju pyKOBOAM OpraHoMm, a no notpebu moxe 06aBeCTUTM HaaNeXHOr
MUHWCTPaA, Bnagy nnu HagnexHo pagHo Teno HapogHe ckynwiTuHe.



(3) Ako y poky of 24 yaca of kafa je npyMIbeHo obaBellTeHe U3 CTaBa 2. OBOr YnaHa, nonuuuvja u apyrv gpxasHu
opraH He NOCTyNM NO 3axTEBY jaBHOT TyXWoLa 13 cTaBa 1. OBOr YnaHa, jaBHU TyXXunaw, MoXe 3aTpaxuTi
nokpeTare AUCLUMIMHCKOr NOCTYMNKa NPOTUB N1Lia 3a Koje cMaTpa Aa je OArOBOPHO 3@ HEMOCTyNake No HeroBom
3axTeBy.

CTBapHa Hag1eXHOCT jaBHOr Ty)uoua

YnaH 45.

CTBapHa HaanexHOCT jaBHOT Tyxuoua oapenyje ce y cknagy ca oapeadamMa 3akoHa Koje Baxe 3a yTBphvBatse
CTBapHe HafnNexXHOCTM cyaa, OCUM KaJa je 3aKoHOM Apyraudunje ogpeheHo.

MecHa HaaneXxHoCT jaBHOr TyXuoua

YnaH 46.

(1) MecHa HagnexHOCT jaBHOr TyXuoua ogpenyje ce y cknaay ca ogpeabama 0BOr 3aKOHMKa Koje Baxe 3a
yTBphnBarke MecHe HaaNeXxHoOCTM cyaa npes KojuM jaBHU Tyxunal, nocrtyna.

(2) AKo je KpMBMYHO Oerno M3BPLUEHO UMK NOKYLIAHO Ha Nogpyyjma pasHuUX CyoBa Unv Ha rpaHuum TUX nogpyydja
UNU je HEM3BECHO Ha KOM je noapydjy N3BpLUEHO UMW NOKYLLAHO, HaANeXaH je jaBHU TyXunay Ha Ynjem nogpydjy je
npeayseTa npBa pagka paau NpoBepe OCHOBa CyMhse [a je HEKO MnuLe YYUHUNO KPUBUYHO Aeno ( YnaH 5. ctas 2.
Tayka 1).

Cykob HagnexHocTu usmel)y jaBHUX Tyxxunaua

YnaH 47.

(1) Cykob HaanexHOCTU U3Meny jaBHUX TyXunaua pellaBa 3ajeaHNYKM HENOCPEAHO BULLIK jaBHUM Tyxunadl.
(2) Cykob HagnexxHocTn n3Meny jaBHUX Tyxxmnaua nocebHe HaanexXHoOCTN UK jaBHor Tyxxmoua nocebHe

HaanNeXHOCTWN U ApYror jaBHOT Tyxwuoua, pelwasa Penybnuyky jaBHu Tyxxunadl.

HauuH npepnysumar-a pagHu

UnaH 48.

(1) JaBHM Tyxunay npeaysnmMa page y NocTynky HemnocpeaHo Uu NPeKo CBOT 3aMeHVKa, a y NoCTYnKy 3a
KPMBMYHO OENo 3a Koje je MponucaHa ka3Ha 3aTBopa Ao NeT roavHa v Npeko TYXUaykor capagHuka, OA4HOCHO Y
MOCTYMKY 3a KPMBMYHO [EeS10 3a Koje je NpornvcaHa ka3Ha 3aTBopa 40 0CaM roauHa M NPeKo BULLET TYXXUIayKor
capagHuka.

(2) Paghe y nocTynky koje He Tpne ognarawe npeaysehe n HeHaaneXxXHW jaBHN Tyxxunaw, anv 0 Tome Mopa ogmax
06aBEeCTMTU HAANEXHOT jaBHOT TyXuMoua.

OpycraHak jaBHOr TyxuoLua of onTyxobe

UnaH 49.

(1) JaBHM TyxxMnaL, MoXe ogyctaTtu o4 onTyxbe:
1) oa noTBphUBaHa ONTYXXHULE Ma 40 3aBpLUETKa rMaBHOr NpeTpeca;

2) Ha NpeTpecy npen ApyrocteneHMM CyaoMm y cknagy ca unaHom 450. ctas 5. oBOr 3akoHuMKa.



(2) Y cnyyajy ogycTaHka jaBHOr TyXuoua y cknagy ca ctaBom 1. 0BOr 4ynaHa, oluteheHn nma npaeo ga npeyame
KPMBWYHO rokense (4naH 52. ).

Maea V
OWTEREHN, OWUTEREHU KAO TYXXUIAL U NPUBATHU TYXKATAL
1. OwreheHnun

MNMpaBa owiteheHor

YnaH 50.

(1) OwTeheHn nva npaeo ga:

1) nogHece nNpeanor n gokase 3a 0CTBapyBake UMOBMHCKOMPABHOr 3axTeBa 1 a NPeanoXu npuBpeMeHe
Mepe 3a heroso obesbefhemse;

2) yKaxe Ha YmkbeHunLe 1 aa npegnaxe Aokase Koju Cy Of BaXXHOCTM 3a NpeaMeT JOKa3nBaha;
3) aHraxyje nyHomohHMKa U3 pega afBokara;
4) pasmaTtpa cnuce 1 pasrnega npegmMmeTe Koju crnyxe Kao JOoKas;

5) 6yge obasewTeH 0 ogbaumBaky KpUBUYHE NpuUjaBe Unmn o 0gyCcTaHKy jaBHOr Ty>Knoua of KpUBUYHOT
roleHa;

6) nogHece NpUroBop NPOTUB OAJIYKE jaBHOT TyXMoLa Aa He Npedy3me Ui aa ogycTaHe of KPUBUYHOT
roHEHA;

7) 6yae noyyeH o MOryhHOCTU Aa npey3mMe KPMBUYHO roHseHse 1 3acTyna onTyxoy;
8) NpucycTByje NpMNPEMHOM poYMLLTY;
9) npucycTByje rmaBHOM NpeTpecy U y4ecTByje Y n3Boherwy Aoka3sa;

10) nogHece xanby NpoTUB OAYKE O TPOLLUKOBMMA KPUBUYHOT NMOCTYMNKa U AoCyfleHOM MMOBUHCKONPaBHOM
3axTeBY;

11) 6yne obaBeluTeH 0 ncxogy NOCTyNKa 1 Aa My ce AOCTaBu NpaBHOCHaXXHA nNpecyaa;
12) npegysuma agpyre paghe kaga je To ogpeheHo 0BMM 3aKOHUKOM.

(2) OwTeheHOM ce MOXe yCKpaTUTK NpaBo Aa pasMaTpa Cnvce 1 pasrileaa npeameTte Aok He Oyde UCnuTaH kao
CBE[OK.

(3) JaBHM Tyxxkmnay 1 cyq ynosHahe owrteheHor ca npaBnuma HaBedeHUM y cTaBy 1. OBOr 4naHa.

Mpuroeop owTteheHor

YnaH 51.

(1) Ako jaBHM TyXuMmnay, 3a KPUBMYHO AENO 3a KOje Ce roHM No Cnyx0eHoj OyXHOCTU, oabauy KpUBMYHY Mpujasy,
obycTaBu ncTpary unm ogycraHe of KpMBUYHOT roHeHa 40 NoTBphMBaka ONTYXKHULE, OYXKaH je Aa y poKy of ocam
AaHa o ToMme obaBecTu owTeheHor 1 Aa ra noy4v ga Moxe ga nogHece npuroBop HeNOCpPeaHO BULLEM jaBHOM
TYXXnoLy.

(2) OwTeheHn uma NpaBo Aa nogHece NPUroBOp Y POKy 04 0caM AaHa of faHa kaja je npuMmuo obaseluTere 1
noyky u3 ctasa 1. oBor unaHa. Ako owTteheHn Hnje obaBeLUTeH, MOXe Aa NOAHEeCe NPUroBOp Y POKY O4 TpU Meceua
of AaHa kaja je jaBHu Tyxxunay ogbauuno npujasy, 0BycTaBmMo ncTpary unv ogycrao of KPUBUHHOT FOHEHA.



(3) HenocpegHo Buu jaBHM Tyxxunay he y poky og 15 gaHa o AaHa npujema npuroBopa u3 craea 2. OBOr YnaHa
0a6UTW NNK YCBOjUTU NPUrOBOP peLleHeM NPOTUB Kojer Huje A03BorbeHa xanba Hu npurosop. Peluerem Kojum
yCBaja npuroBop jaBHu Tyxwunay he nsgatn obasesHo ynyTCTBO HaAMEXHOM jaBHOM TyXuMoLy Aa npeay3me,
OLHOCHO HacTaBu KPUBNYHO rOH-EHE.

Mpey3aumarme KpMBUYHOI roleHa of, CTpaHe owTeheHor

UnaH 52.

(1) Ako HakoH noTBphKMBaka ONTYXHWLE jaBHM TyXXunay, usjasun ga ogycraje og ontyxbe, cyg he nutatn
owTeheHor ga nu xohe ga npeyame KpMBUYHO FOHEH-E U 3acTyna onTyx0y. Ako owTeheHn Huje npucyTaH, cya he
ra y poky og ocam faHa 06aBecTUTM O OQYCTaHKY jaBHOT TyXKuoua of onTyxx6e 1 noy4unty ga Moxe Aa ce nsjacHu
Aa nu xohe ga npeyame rokense 1 3actyna ontyxoy.

(2) OwTeheHu je gyXaH fa ce ogmMax Unu y poky of, ocam aHa o4 AaHa Kaja je npummno obaBeLLTeEHE U NOYKY 13
cTaBa 1. OBOr unaHa usjacHu ga nvm xohe ga npeysme KpUBUYHO roHEHE U 3acTyna onTyx0y, a ako Huje
obaBeLUTEH - Y POKY 0of TpU MeceLa o faHa Kaja je jaBHU TyXunal, U3jaBuo Aa ogycTaje o onTyxoe.

(3) Ako owwiTeheHun usjasn ga npeysnma KpMBMYHO rokerse cya he HacTaBuTn, OQHOCHO oapeauTu rmaBHN NpeTpec.
Y cnyyajy aa ce owTeheHn He u3jacHU y poKy U3 cTaBa 2. OBOT YfiaHa Uinn uajaBu aa He Xenu ga npeysme
KPMBWYHO rolbeHsE, CY [OHOCK pellere 0 00ycTaBm NOCTYNKa OAHOCHO Npecyay kojom ce onTyxba oabwuja.

(4) Ako owTeheHn Huje NpucyTaH Ha NPMNPEMHOM POYULLTY UMW FNaBHOM MpeTpecy, a ypeaHo je No3BaH unu My ce
Mo3unB HYje Morao ypyunTtun 36or Henpujasrbnsara cygy npomeHe agpece npebusanvwta nny 6opasuwiTa,
cmaTtpahe ce Aa Hehe fa HacTasu rowerwe 1 cyd he JoHeTn pellere 0 06ycTaBu NOCTyMnKa, OAHOCHO Npecyay
Kojom ce onTyx0a oabuja.

MNMpepnor 3a KPUBUYHO roOHEH-€

UnaH 53.

(1) 3a kpvBMYHa Aena 3a Koja ce roHu No npeanory owTeheHor, Npeasior ce NOAHOCK HaaIEXXHOM jaBHOM TYXXMOLLY.

(2) Mpepanor 3a KPMBMYHO roKEHE NOOHOCK Ce Y POKY 0 TpW Mecela of AaHa kafg je owTteheHn ca3Hao 3a
KPMBWYHO €510 U OCYMHUYEHOT.

(3) Axo je owTeheHn NnogHeo KpMBUYHY NpujaBy Uy Npegnor 3a ocTBapuBake MMOBMHCKONPAaBHOr 3axTeBa y
KPUBUYHOM NOCTYMKY, cmanahe ce aa je Tve nogHeo 1 npeanor 3a KPUBU4YHO robexe.

(4) bnaroBpemeHo nogHeTa npuBaTHa Tyxb6a cmaTtpahe ce 6naroBpemMeHo NOAHETMM NPeAnorom owTteheHor, ako
ce y TOKy MOCTYyMnKa yTBpAM Aa ce paaun O KPMBUYHOM Aeny 3a Koje Ce FoHW Mo NPeanory 3a KpUBMYHO FOH-EHsE.

(5) Axo je kpnBMYHUM Aenom owTeheHo BuLwe nuua, roerwe he ce npeayseTn, 0OAHOCHO HACTaBUTK MO Npeasiory
ouno Kkor owteheHor.

OpycraHak of npeanora 3a KPMBUYHO roletbe

YnaH 54.

OwrTteheHn moxe ogycTaTti o NPeanora 3a KPUBMYHO rohEH-E CBOjOM M3jaBOM JATOM jaBHOM TYXMOLY, OOHOCHO
cyny npeg KojuMm ce BoAM KPpMBUYHM NOCTYNakK, HajkacHuje Jo 3aBpLUeTKa rnaBHOr npeTpeca. Y Tom cry4ajy, oH ryoum
npaBo Aa NOHOBO NOAHECe Npeanor.

AyxHocT owrteheHor



UnaH 55.

OwTeheHu, Kao 1 HEeroB 3aKOHCKU 3aCTYMHMK U MYHOMONHUK JYy)XHM Cy la O CBaKOj NPOMEeHMW agpece
npe6usanuwTa unu 6opasuwiTa 0b6aBecTe jaBHOr Tyx1oLa UK CyA Npes KojuM ce BOAM KPUBUYHM MOCTYNaK.

3aKOHCKM 3aCTyNHUK owTeheHor

UnaH 56.

AKo je owTeheHn ManoneTHUK UK NnLe Koje je NOTNYHO NULIEHO NOCNOBHE CMNOCOOHOCTU, HEroB 3aKOHCKM
3acCTynHuK je osnawheH Aa Aaje cBe 13jaBe U ga npegysvMma CBe paaHe Ha Koje je Mo 0BOM 3aKOHMKY oBnawheH
owTeheHn. 3aKOHCKM 3aCTYMNHMK MOXe CBOja Npasa Aa BpLUM Npeko nyHoMOohHuKa.

MNMpaBHKu cneabeHuk owteheHor

YnaH 57.

(1) Ako owTteheHn ympe y TOKy poka 3a AaBare usjaBe 0 npey3mmMarby KpUBUYHOT FOHseHa UNn 3a NogHoLLEH:E
npegnora 3a KpMBUYHO FOHEH-E OQHOCHO Y TOKY MOCTYMKA, Heros 6payHun gpyr, nuue ca Kojum XXuMBK y BaHOpa4dHOj
W KaKBOj APYroj TPajHOj 3ajeqHULM XMBOTa, Aela, pPOAMTEIbU, YCBOjeHNUM, YCBOjUTEIBN, Bpaha, cectpe n
3aKOHCKM 3aCTYMHMK MOTY Y POKY Of1 TPU MeceLa Nocrne heroBe CMpTY AaTu usjasy Aa npey3nmajy rokbexse nnm
NnoAHeTM Npeanior, oQHOCHO AaTu n3jaBy Aa OocTajy npu npeanory.

(2) Oppenbe craBa 1. 0BOr UnaHa CXo4HO Ce NMpPUMEHYjY U Ha NpaBHOr crieabeHnka NpaBHOr nyua Koje je npecTano
Aa nocToju.

2. OwTeheHu Kao Tyxunau

lNMpaBa owwTteheHor Kao Ty>xuoua

YnaH 58.

(1) OwTeheHu kao Tyxunay Mma npaso Aa:
1) 3actyna onTyx0y, y cknagy ca ogpenbdama oBOr 3aKOHUKa;

2) nogHece npeasior U Jokase 3a OCTBapuBare MMOBUHCKONPABHOr 3axTeBa U Aa NPeANoXu NpUBpPeEMeHe
Mepe 3a heroBo obesbeherse;

3) aHraxyje nyHoMmohHVKa U3 pefa afBokara;
4) 3axTeBa NocTaBIbake NYHOMONHWUKA;
5) npegy3uma gpyre pagwe, kaga je To oapefheHo OBUM 3aKOHUKOM.
(2) Mopen npaea 13 ctaBa 1. OBOr YnaHa, olwTeheHn Kao Ty>kunaw, MMa npasa Koja Nnpunagajy jaBHoOM TyXuouy,

OCVM OHUX KOja jaBHW Ty>KunaL, UMa Kao Op>KaBHW OpraH.

MocTtaBrbeHn nyHOMOhHUK

YnaH 59.

(1) OwTeheHoM Kao TyxuoLy, Kaga ce KPUBMYHM NOCTYNaK BOAM 3a KPMBUYHO AENO0 3a Koje Ce MO 3aKOHY MOXe
n3pehu kasHa 3aTBopa y Tpajarby NPEKO NeT roAuHa, MOXe Ce, Ha HeroB 3axTeB, NOCTaBUTU MYHOMONHUK aKo je TO
y MHTEpecy NOCTYrMKa ¥ ako owTeheHn Kao TyxKunaw, npemMa CBOM MMOBHOM CTaky, HE MOX€e CHOCUTU TPOLLIKOBE
3acTynama.



(2) O 3axTeBy U3 ctaea 1. OBOr YUnaHa oany4yje npeaceaHuk npeTpecHor Beha unu cyavja nojegmHal, a
nyHOMONHUWKa pelleHeM NOCTaBrba NpeacefHUK cyaa n3 pefa agsokara no pegocneay ca cnicka agsokaTa Koju
cyny AoCTaBrba HagnexHa agBokaTcka komopa 3a ogpehusare BpaHmnaya no cnyx6eHoj Ay>KHocTu ((YnaH 76. ).

MpectaHak cBojcTBa owTeheHor kao Tyxuoua

YnaH 60.

CBojcTBO owwTehEHOr Kao Tyxuoua npecTaje:
1) ogycTtaHkom of onTyxbe;
2) npey3umMarbeM KPUBMYHOT rOHeHsa O CTPaHE jaBHOr TYXMOoLa;

3) cmphy, 0AHOCHO NpeCcTaHKOM MpaBHOr nuua.

OpycraHak of onTyx6e

UnaH 61.

(1) OwTeheHu Kao Tyxunay MoXxe CBOjOM M3jaBOM Cyay Npefn KOjum ce BOAM KPMBUYHM NOCTYMNak ogyctaT oa
onTyx6e 00 3aBpLleTKa rnaBHOr NpeTpeca unu npetpeca npeg gpyrocreneHmum cygom ( unax 450. ctas 5.). MsjaBa
O OAYCTaHKy je HeonosuBea.

(2) Ako owwTeheHu Kao Tyxunay He Aohe Ha NPUNPEMHO POYMLLTE UMK FNaBHU NPeTPEC, Nako je ypeaHo Nno3saH nnm
My Ce MO3MB HUWje Morao ypyunTu 36or HenpujaBbuBara cygy npoMmeHe agpece npebveanuwTta nnm 6opasumwiTta,
cmartpahe ce ga je ogycrao of ontyxbe n cyg he goHeTn pellerwe 0 00ycTaBu NOCTYMKa, OAHOCHO Npecyay Kojom
ce ontyx6a oabuja.

Mpeysumare KpMBUYHOT rOH-€Ha Of, CTpaHe jaBHOr TyXuoua

UnaH 62.

Y nocTynky koju ce Boau no onTyx6u owTeheHor kao TyXxuoua, jaBHu TyXunau, uma npaso Aa Ao 3aBpLueTka
rMaBHOr NpeTpeca Npey3Me KPMBUYHO FOHEHE M 3acTyname onTyxoe.

CxopHa npumeHa ogpepna6ba o owuteheHom

UnaH 63.

Ha owTteheHor Kao Tyxunoua CXo0aHO ce NpuMmekyjy ogpeabe unaHa 53. ctaB 5. u un. 55. oo 57. oBor 3akoHuMKa.
3. MpueaTHU TyXMnauy

MpaBa npuBaTHOr TyXuoua

YnaH 64.

(1) MpueaTtHK TyxMNaL MMa Npaeo aa:
1) nogHece u 3actyna npuBaTHy Tyx0y;

2) nogHece Npeanor u gokase 3a 0CTBapvBake UMOBMHCKOMPABHOr 3axXTeBa U a NPeanoXu NpuBpeMeEHE
Mepe 3a heroso obesbefhemse;

3) aHraxyje nyHomohHuMKa 13 pefa agBokara;



4) npegysuma gpyre pagwe kaga je To oapefieHo OBUM 3aKOHUKOM.
(2) Mopen npaea 13 ctaBa 1. OBOr YnaHa, NpMBaTHU TyXXMMaL MMa npasa Koja npunagajy jaBHOM TYXXUoLy, OCUM

OHUX KOja jaBHM TyXuMnay nMa Kao ApXKaBHU OpraH.

MpuBaTtHa Tyx6a

UnaH 65.

(1) MpwuBaTtHa Tyx6a NOAHOCK Ce HAANEXHOM cyay.

(2) NpuBaTHa Tyxx6a ce NogHOCK y POKY OA TPW Mecela oA AaHa Kaga je owteheHn ca3Hao 3a KPpUBUYHO AENo U
OCYMHMYEHOT.

(3) Axo je owTeheHn NogHEO KPUBUYHY NpujaBy Unv Npeanor 3a KPUBMYHO rokere, a y TOKY MOCTYMKa ce yTBpan
a ce pagum O KpMBUYHOM Jeny 3a Koje ce roHu No nNpuBaTHOj TYx0W, NpujaBa, 04HOCHO npeanor cmartpahe ce
GnaroBpeMeHOM NpMBaTHOM TY>XOOM ako Cy NOAHETW y poKy npeaBuheHOM 3a NpuBaTHY TyxOy.

MpoTtueTyXba

YnaH 66.

(1) OkpurBIrLEHM NPOTUB KOra je NogHeTa NpuBaTHa Ty»x0a 3a KPUBMYHO AEN0 MOXeE A0 3aBpLUeTKa raBHOr
npeTpeca u Nocrne npoTeka poka 13 YnaHa 65. ctaB 2. OBOr 3aKoHMKa, MOAHETU NPOTUBTYXOY NPOTMB NpMBaTHOT
TYXMOLa Koju je npema HemMy UCTOM NPUIIMKOM YYMHUO KPMBUYHO A0 3a Koje ce FoHU No NpUBaTHOj TY>XOW.

(2) O npuBaTHOj Ty0M 1 NPOTUBTYXOWU Cyd AOHOCU jedHY OANYKY.

CxopHa npumeHa ogpeaata o outeheHoM U olTeheHOM Kao TyXXuoLy

UnaH 67.

Ha npuBaTHOr TyxuoLa CXO4HO ce nNpuMekyjy oapeabe YnaHa 53. ctas 5, un. 55. oo 57. n unaHa 61. osor
3aKoHMKa.

Mnasa VI
OKPUBIbEHN U BPAHUITAL
1. OKpuBIbLEHU

MNpaBa OKpUBILEHOT

YnaH 68.

(1) OkpuBrLeHM MMa Npaeo aa:

1) y Hajkpahem pokKy, a yBek nNpe NpBOr cacnywama, NnogpobHO 1 Ha je3unky Koju pasyme byae obaBeluTeH O
Jerny Koje My ce CTaBrba Ha TepeT, O MPUPOAM 1 pa3no3uma onTyxobe, kao 1 ga CBe LITO M3jaBu MOXe Aa
Oyae kopuwheHo kao AoKa3 y MOCTYMKY;

2) HALITa He u3jaBu, YCKpaTu O4roBOP Ha NojeauHo nutakse, cnobodHo nsHece cBojy oabpaHy, npusHa unm
He Npu3Ha KpMBULY;

3) ce GpaHu cam nnn y3 cTpyyHy nomoh 6paHuoua y cknagy ca ogpeabama oBOr 3aKOHMKA;

4) HeroBoM cacnyLuawy npucycTByje bpaHunad;



5) y Hajkpahem moryhem poky 6yae nssefeH npepg cyg v ga my oyae cyfleHo HenpucTpacHo, NPaBUYHO U Y
pa3yMHOM POKY;

6) HenocpeaHO Npe NPBOr cacnyluaka NPoYMTa KPUBMYHY NpuyjaBy, 3anMcHUK O yBuhajy 1 Hanas u
MULLIbEHE BELUTaKa;

7) My ce ocurypa JOBOSbHO BpemeHa 1 MoryhHoCTu 3a npunpematrse ogbpaHe;
8) pasmaTpa cnuce n pasrnega npeaMeTe Koju Cryxe Kao [oKas;
9) npuKyn/ba gokase 3a CBOjy oabpaHy;

10) ce n3jacHM O CBUM YMHeHMLaMa 1 JOKa3nMa KOju ra TepeTe 1 Aa U3HOCK YMkbeHuLe N JoKase Y CBOjY
KopuCT, Aa ncnuTyje cBegoke onTyxxbe 1 3axTeBa ga ce, NoA UCTUM YCINOBMMA Kao CBeZoum onTyxbe, y
HEroBOM MPUCYCTBY MCNUTaAjy cBeaoun ogdpaHe;

11) KOpnCTW NpaBHa CPeACTBa M NpaBHE NEKOBE;
12) npeny3uma gpyre pagke Kaga je To ogpeheHo OBUM 3aKOHUKOM.
(2) OpraH nocTynka je gy>kaH ga npe NpBOr cacnyllakwa OKpUBIbEHOT NOY4YK O NpaBmMmMa M3 ctaea 1. Tad. 2) 0o 4) n

Tayka 6) oBor 4YnaHa.

MNMpaBa yxanweHor

UnaH 69.

(1) YxanweHu, nopepn npaea 3 ynaHa 68. ctas 1. Tay. 2) 4o 4) 1 Tayka 6) u cTaB 2. OBOr 3aKOHWKa, MMa Npaeo ga:
1) oamax Ha je3uky Koju pasyme 6yae o6aBeLUTEH O pasnory xarnweha;

2) npe Hero wTo 6yae cacnyliaH, uma ca 6paHMoLeM NoBeprbUB PasroBop Koju ce Haa3upe camo
rnefarem, a He U CryLlareM;

3) 3axTeBa ga 6e3 ognarawa o xanwekwy 6yae obaBeLllTEH HEKO Of YNaHOBA H-EroBe NopoAanLEe Unn apyro
HeMy brnmMcko nuue, kKao 1 AUNNoMaTCKO-KOH3YnapH NpeacTaBHUK ApKaBe Yunjv je ApXKaBrbaHWH, OOHOCHO
npegcTtaBHuK oBnawheHe mehyHapogHe opraHu3aumje jaBHONPaBHOT KapakTepa, ako je y nuTawy
n3bernuua unu nuue 6e3 opxaBrbaHCTBA;

4) 3axTeBa Aa ra 6e3 ognarawa npernega nekap kora cnobogHo nsabepe, a ako OH HWje OoCTynaH, nekap
Kora ogpeam jaBHu Tyxxunay, OAHOCHO CyA.

(2) INNnue yxanweHo 6e3 oanyke cyaa, OAHOCHO NULE yXarnLweHo Ha OCHOBY oAJflyke cyfa Koje Huje cacnyluaHo,
Mopa 6uTn 6e3 ognarana, a HajkacHuje y poky og 48 yacoBa, npegaTo HagneXXHoOM Cyauju 3a NPeTX0AHM NOCTynak
W aKo ce TO He A4oroau, NyLTEHOo Ha cnodoay.

Hy>XHOCTW OKpPUBIHEHOT

UnaH 70.

OkpuBrbeHu je ayxaH aa:
1) ce ogasoBe Ha NoO3MB OpraHa nocTynka;

2) obaBecTu opraH NocTynka o0 NPOMeHu agpece nNpedueanuiTa unm 6opasuwTa, OAHOCHO O HAaMepy Aa
npomeHn agpecy npebueanuwTta nnv 6opasumwiTa.

2. bpanunay,

MNMpasa 6paHuoua



UnaH 71.

BpaHunay nma npaso ga:
1) ca yxanweHnm, nNpe HEeroBor NPBOr cacnyluawa, o6asm NoBepsbUB pa3roBop ( YnaH 69. ctas 1. Tauka 2);

2) HermocpeaHo Mnpe NpPBOr caclyllaka 0CYyMHMYEHOT NPoYnTa KPUBUYHY MpujaBy, 3anUCHUK O yBURajy 1
Hanas n MULLIbeHE BeLLTaKa;

3) nocne goHolewa Hapenbe o cnpoBoherwy NcTpare Unu Nocne HenocpeaHor noguaama onTyXHuLe (
ynaH 331. ctaB 5.), a n Npe Tora ako je OKPUBIbLEHW cacnyluaH, y cknagy ca ogpeabama oBor 3akoHMKa,
pasmarpa cnvice u pasrneia npegMmeTe Koju CrnyXe Kao A0Kas;

4) ca OKpPUBIHLEHNM KOjU je Y MPUTBOPY Ha NOBEPIbMB HAuMH pasroBapa ( YnaH 69. ctae 1. Tayka 2) u
HeomeTaHO BOAW MPENUCKY, OCUM ako OBMM 3aKOHUKOM Huje gpyrayuvje ogpeheHo;

5) y KOPUCT OKPUBIHLEHOT Npeay3vMa CBe pafh-e Koje MoXe Npeay3eTh OKPUBILEHU;

6) Npeay3uma gpyre pagmwe kaga je 7o oapeheHo OBUM 3aKOHUKOM.

HdyxHocTtn 6paHuoua

YnaH 72.

(1) BpaHunau je ayxaH aa:
1) nogHece opraHy noctynka nyHomohje, 6e3 ognarama;
2) Npy>n OKpMBILEHOM Nomon y oabpaHn CTPyYHO, CaBECHO M GnaroBpemMeHo;
3) He 3noynoTpebu nNpaBa y uniby OQyroBrnadera nocTyrnka;
4) yno3opu OKpUBILEHOT Ha nocneauue oapvuamka unv ogycrajawa of npasa;

5) npyxa npasHy nomoh okpusrbeHoM Yy poky oa 30 AaHa o4 AaHa kaga je oTkasao nyHomohje, ako npe
ncTeka Tor poka He 6yae nsabpaH 6paHunay y cknagy ca YnaHom 75. ctaB 1. OBOr 3aKOHMKa.

(2) Ako OKpMBIbEHM M3jaBKn opraHy nocTtynka aa ogbuvja 6paHnoLa NOCTaBbLEHOr MO CNY>XOEHO] AY>KHOCTK 1 Aa
Xenu aa ce 6paHn NCKIbYYMBO caM, BpaHunay, no cnyx6eHoj AyXHOCTY je AyxaH aa:

1) 6yoe ynosHaT ca cagpajem QoKasHUX padku U cagpkajem U TOKOM rnaBHOT NpeTpeca;
2) OKpUBIbLEHOM [aje objallr-eHa U cCaBeTe NMCaHMM NYTEM, akO OKPMBILEHM 0A40uWja fa ca UM pa3roBapa;

3) npucycTByje pagtamMa y NocTynkKy v Aa U3Hece 3aBpLUHY Pey, ako Ce OKPUBIBLEHU TOME U3PUYNTO He
npoTuBMY;

4) Ha 3axTEB OKPUBIBEHOT UMW Y3 HErOBY U3PUUYMTY CarnacHOCT U3jaBy pefoBHM NPaBHY NeK 1 npeay3mMe
Apyre pagke y NoCcTyrKy.

Cnoco6HocT na ce 6yne 6paHunal

YnaH 73.

(1) BpaHunay moxe 61MTK camo agBokar.

(2) Y nocTynky 3a KpMBUYHa Aena 3a Koja je nponucaHa kasHa 3aTBopa 40 NeT rogmHa, agBokata MoXe Aa 3amMmeHu
aABOKaTCKWN NpuUnpaBHUK.

(3) Bpanunay, He moxe BuTK:



1) caokpuBrbeHu, owTeheHn, GpadHu Opyr Unu nuue Koje ca CaoKpUBILEHMM, OLUTEREHNM UMK TY>KMOLEM
XWBW y BaHOpa4HoOj Unu Apyroj TpajHOj 3ajeQHULM XKUBOTA, HUXOB CPOAHMK NO KPBMW Y NPaBoj IMHUjU 40
©u1no kor cteneHa, y No6OYHOj NMUHKUjM OO YEeTBPTOr CTeneHa Unm no Ta3buHu Jo ApYror CTeneHa;

2) nuue Koje je kao cBeAoK MO3BaHO Ha rnaBHM NPETPEC, OCMM ako MO OBOM 3aKOHUKY HE MOXE OUTK
NCNNTaHO Kao CBeAOK UNn je ocnobofeHo Ay>XHOCTN cBeoYeHa U n3jaBuno aa Hehe ga cBegouu;

3) nuue Koje je y ncToM npegmeTy NOoCTynano Kao cyamja, jaBHu Tyxxunal, 3acTynHuK owteheHor,
cny>x0eHuK nonuumje unu gpyro nuue Koje je npeaysmmarno pagke y NpeancTpaKHOM NOCTYIKY;

4) GpaHunaL, CaoKpVBIbLEHOT KOjU Ce Y UCTOM NpeaMeTy TEPETU 3a UCTO KPUBUYHO AENO, OCMM ako opraH
MOCTYIMKa 3aKiby4u Aa To He GU LUITETUNO UHTepecMa oabpaHe.

ObaBe3Ha oabpaHa

UnaH 74.

OkpuBr-eHu mopa umatm 6paHuoua:

1) ako je HeM, rny., crnen unu HecrnocobaH Aa ce cam ycnelHo 6paHu - o NpPBOr cacnyluaka, na ao
MPaBHOCHAXXHOT OKOHYaHa KPUBUYHOT MOCTYNKA;

2) aKo ce nocTtynak Boau 360or KpUBMYHOT Aena 3a Koje je MponucaHa kasHa 3aTeopa 04 0cam roguHa unm
Texxa KasHa - of NPBOr cachnyluakba, na 40 NPaBHOCHaXHOT OKOHYaHa KPUBMYHOT NMOCTYIKA;

3) aKo je 3agpxaH unu My je 3abpareHo a HanyLwiTa CTaH Unn je NpMTBOPEH - 04 NuLLiewa cnodoge, na Ao
NPaBHOCHAXXHOCTU peLlera O yKuaaky Mepe;

4) ako My ce Cyau y OACYCTBY - Of] OHOLLEHa peLlena o cyfierwy y oacycTBy, Nna Aok cyfhere y oacycTy
Tpaje;

5) ako ce rmaBHuM NpeTpec oApxasa Y HEeroBoj 04CYTHOCTM 360r HECMNOCOBHOCTH KOjy je cam Mpoy3poKOoBao -
o[ OOHOLLEHA peLleHa a ce rMaBHU NMpeTpec O4pPXKM Y HeroBoj 0ACYTHOCTH, Na A0 NPaBHOCHAXHOCTH
peLlera Kojum cya yTephyje npectaHak HeCNOCOBHOCTM 3a y4ECTBOBaH-€ Ha rMaBHOM NPETPECY;

6) ako je 36or HapylwaBara pefa yaarbeH U3 cyaHuue 00 3aBpLueTka 4oKa3HOr NoCcTynKa unm 3aspLueTka
rmaBHOr NpeTpeca - o4 AOHOLWeHa Hapedbe o yaarbemwy, na 4o NoBpaTtka y CyAHULY WK 4O caonwTaBaka
npecyae;

7) ako ce MpPOTUB Hera BoAM NOCTyNak 3a uapuuare mepe 6e36egHoCcTn o6aBe3HOr NCUxujaTpmjckor
neyetba - o4 NogHoLeHwa Npeanora 3a nspuuare Takse Mepe, na 4o AOHOLEHa oAnyke u3 vnaHa 526. cT.
2. 1 3. 0BOr 3aKOHMKa UMK OO NPaBHOCHAXHOCTU pelleHa 0 u3puuawy mepe 6esbegHocTn obasesHor
NCUXKnjaTpujcKor neyema;

8) o4 noyeTka nperoeBopa ca jaBHUM TY>XUOLIEM O 3aKibydeny crnopasyma m3 dnaHa 313. ctas 1, unaHa 320.
ctaB 1. n unaHa 327. ctaB 1. 0BOr 3akoHMKa, Na 40 JOHOLleHa OAnyKke cyfa o cnopasymy;

9) ako ce npeTpec oapkaea Y HeroBoj oagcyTHocTu ( UnaH 449. ctas 3.) - o AOHOLWEHa pellera ga ce
npeTpec o4pXu Y Herosoj oA4CyTHOCTU, Na A0 AOHOLWEHa oanyke cyda o xanbu Ha npecyay.

N3abpaHu 6paHunay,

UnaH 75.

(1) JegHor nnn Buwe GpaHnnaua moxe nsabpaTtn n nyHomohjem OBNacTUTU OKPUBIHEHU CaM, WU HEroB 3aKOHCKM
3aCTyNHUK, BpayvHK Opyr, CPOOHMK NO KPBY Y MPaBOj IMHUjU, YCBOjUTESL, YCBOjEHUK, OpaT, cecTpa, XpaHUTErb U
nnLe ca KOjUM OKPUBIHLEHM XUBW Y BaHOpaYHOj UNn KakBoj ApYroj TpajHOj 3ajeaHULN XXMBOTa, OCMM ako ce ToMe
OKpPVBIHEHN U3PUYUTO NPOTUBMK.



(2) OkpuBILEHM MOXE AaTn BpaHuoLy 1 yCMeHO NyHoMohje 13jaBoOM Ha 3anyCHMK KOZ, opraHa NocTyrnka.

BpaHunay no cnyx6eHoj Ay>HOCTU

UnaH 76.

(1) Ako y cnyyajeBuma 13 unaHa 74. oBor 3akoHuka 6paHunay He Byae nsabpaH Unu y ToKy KpUBMYHOT MNOCTYNKa
OKpMBIbEHN OCTaHe 6e3 BpaHnola nnm ce y cny4ajy M3 unaHa 73. ctaB 3. Tayka 4) OBOr 3aKOHMKA, ako je pey o
o6aBe3Hoj oabpaHu, He cnopasyMe ca CaoKpuBIbLEHMMA O GpaHuoLy Unu He n3abepe apyror 6paHuoua, jaBHK
TyXunaw, unun npeacefHuK cyaa npeg Kojum ce Boav noctynak he My 3a garu TOK MOCTyrNKa pellertem nocTaBuTm
GpaHunoLa no crnyx6eHoj AyXHOCTW, NO peaocneny ca Cnucka afBokaTa Koju AocTaBrba HagfexHa afBokaTcka
Komopa.

(2) AoBokaTcka KoMopa je Ay)XHa Aa y Cnucky u3 ctaea 1. oBor unaHa HaBede AaTyM ynuca agBokata Yy UMEeHMK
agBokaTa 1 ga NpuikoMm cacTaBribaka Cncka Boau padyHa o TOMe Aa NpakTUYHM Uy CTPYYHKU pag agBokaTa y
obnacTun KpUBMYHOI NMpaBa faje OCHOBa 3a NPETNocTaBky Aa he ogbpaHa OMTK JenoTBOpHa.

(3) BpaHunay nocTaerbeH No cny6eHoj Ay)KHOCTU MOXe TpaXkuTu Aa Oyae paspelleH camo U3 onpaeaaHux
pasnora.

(4) Cnucak 13 crtaBa 1. oBor YnaHa objaBrbyje ce Ha UHTepHEeT CTpaHULW 1 ornacHoj Tabnu HagnexHe aaBokaTcke

Komope 1 cyaa.

Op6paHa cupomaluHor

YnaH 77.

(1) OKpMBILEHOM KOjU MPpeMa CBOM MMOBMHCKOM CTaky HE MOXe Aa nraTu Harpagy 1 TpolwkoBe BpaHuoua,
noctasuhe ce Ha Heros 3axTeB 6paHunay nako He NOCToje pasnosn 3a obaBe3Hy oabpaHy, ako ce KPUBUYHK
nocTynak BoAu 3a KpUBMYHO AENO 3a Koje ce Moxe M3pehu ka3Ha 3aTBopa NPeKo TP roAUHE UMK ako TO Hanaxy
pa3nosu NpaBMYHOCTU. Y TOM Cryyajy, TPOLLKOBM ogbpaHe nagajy Ha TepeT ByyeTckmux cpeacrasa cyaa.

(2) O saxTeBy n3 cTasa 1. oBor YnaHa oaslyyyje cyavja 3a NpeTxoaHu NocTynak, npeaceaHvk seha unu cyanja
nojeavHal, a GpaHuoLa pelletem NocTasrba NpeaceaHuK cyaa npen KojuM ce Boay NocTynak no pegocrneany ca
Ccrnvcka aBokaTa Koju foCTaBiba HaanexHa afBokaTcka komopa.

(3) MocTaerbeHn bpaHunay, U3 ctaBa 1. OBOr YnaHa nma CBOjCTBO OpaHuoua nNo cnyx6eHoj gyKHOCTHU.

3ajegHnyku 6paHunay u Buwe GpaHnnaua

YnaH 78.

(1) Buwe okpuBrbEHMX MOTY Y UCTOM NpeamMeTy umaTtu 3aje4HUYKor 6paHmola camo ako TO He omMeTa CTPYYHO,
CaBeCHO 1 BraroBpeMeHo npyxake npasHe nomohu y ogdpanu.

(2) Axo BMLLE OKPMBIBEHMX MMA 3ajegHMYKOr BpaHmnoLua cynpoTHO cTaBy 1. OBOr YnaHa unm ynany 73. ctaB 3. Tadka
4) OBOI 3aKOHWKa, opraH noctynka he Ux no3saTu Aa ce y poKy of Tpy AaHa JOroBope kora of tux he 6paHnTtu
JoTafallku 3ajefHNYKM BpaHunal, unum ga cesako of kux usabepe apyror 6paHuoua. Ako y criyyajy obasesHe
onbpaHe To He y4uHe, noctaBmhe UM ce GpaHunay nNo cnyx6eHoj oyXKHOCTH.

(3) JeoaH OKpPUBILEHN MOXE MMATK MCTOBPEMEHO Y MOCTYMKY HajBuLLEe neT bpaHunaua, a cMaTtpa ce aa je ogbpaHa
o06e3belheHa kag y NnocTynky yvyecTByje jeaaH og 6paHvnada.



(4) Axo jegaH okpuMBIbEHN MMa BULLE Of NeT OpaHunoua, opraH NocTynka no3eahe ra ga ce y poky o4 Tpu AaHa
onpeaenu koje he 6GpaHuoLe 3agpxatu, y3 ynosopere aa he, y cnyyajy ga To He y4uHU, OpaHnoumma cmatpaTu
npBKX NeT aaBokaTa No pegocneny npegaje unv gaesarwa NyHoMohja Ha 3anmcHUK.

MpecTtaHak npaBa u gy>kHocTu GpaHuoua

UnaH 79.

BpaHuouy npecTtajy npaBa v Sy>KHOCTW Yy Cnyyajy:
1) ono3uBa unun otkasa nyHomohja;

2) paspeLueH-eMm.

Pa3nosu 3a paspeluexe 6paHnoLa

YnaH 80.

(1) N3abpaHu GpaHunay, he 6UTK paspeLleH ako:
1) NnocToju Hekn of pasnora u3 YnaHa 73. ctaB 3. OBOI 3aKOHUKA;
2) nocne onoMeHe U n3peyeHe HoBYaHe ka3He HacTaBM [Ja HapyllaBa pej;

3) npoTuvB era Byae NOKPEHYT KPUBMYHU NOCTYNaK 360r OCHOBaHe CyMh-€ [a je Y Be3u ca UCTUM
NPeaMeTOM YYMHUO KPMBUYHO AENO CripeyaBake M OMeTake AokasnBama Uinn 6eKCTBO 1 omMoryhaBare
GekcTBa nuua nuieHor cnobose;

4) my je nyHomohje NOHOBO A4aTO HAaKOH OMNoO3MBa MK oTkasa nyHomohja, a 4o Tora je OuYurnegHo AOLWIo Y
unrby 3noynotpebe npasa ( 4naH 14. ctas 1.);

5) ce pagu o 3ajedHUYKOM GpaHMOLYy, a OKPUBILEHM He NMOCTYMe Y cKrnagy ca YnaHom 78. ctae 2. 0Bor
3aKOHWKa;

6) ce OKpMBIbEHU KOjU UMa BULLE oA neT BpaHunaua He onpeaenu koje he GpaHuoue 3aapxaTtu ( unaH 78.
ctaB 4.).

(2) Mopepn pasnora npeasuheHux y ctay 1. Tay. 1) go 3) oBor unaHa, 6paHnnaL NoCTaBibEH MO CY>XOEHO]
AyxHocTn he 6mTK paspelleH ako:

1) OKPUBIBLEHM UNN NLLE U3 YnaHa 75. cTaB 1. 0BOr 3aKOHMKa y3Me apyror opaHuoua;
2) He n3BpLIaBa AY>KHOCT M3 uYnaHa 72. cTaB 1. Tayka 2) OBOr 3aKOHMKA;
3) cy ycnen npoMeHe UMOBMHCKOT CTaka OKPMBILEHOr NpecTany Aa nocToje pasnosn 3a ogopaHy

cvpomallHux ((YnaH 77. ctas 1.).

OanyuyuBare o paspelleHsy

UnaH 81.

(1) O paspelery 6paHmoua oany4dyje Ha Npeasor jaBHor TyXuoua nnm no cnyx6eHoj Ay>XHOCTW, cyauja 3a
nNpeTxogHn nocTynak, npeacegHuk Beha, npeTpecHo Behe, OAHOCHO cyauja nojeauHay,.
(2) Npe poHoluera oanyke cyA je oy>xaH Aa No30Be OKPMBILEHOT 1 GpaHMoLa Aa ce 0 pa3nosvMa 3a paspeLlere

nsjacHe y poky oA 24 yaca v npunoxe gokase 3a CBoje TBpAaHe, 1 ynos3opu nx aa he y cnyyajy ga msjalimese
M30CTaHe Unn Aa y3 wera He 6y/:|,y NpunoXeHun gokasun, oalyka ontn OOHeTa Ha OCHOBY pPacnofioXKMBUX NoaaTaka.

(3) XKanba npoTuB peluera 0 paspellery bpaHmoLla He 3agpXXaBa HhEeroBo U3BPLLEH-E.



(4) MpoTunB pellera 0 paspellery bpaHnoLla 13 pasnora HaBedeHux y unany 80. ctaB 1. Tauka 1) oBOr 3aKOHMKa
»anba Huje 4o3BOSbEHA.

(5) O paspeluery 6paHmoua 13 pasnora HasegeHux y unary 80. ctas 1. Tau. 2) 8o 4) n cTtaB 2. Tayka 2) oBor
3aKOHWKA jaBHW TY>XUNaL, Unu npeacenHvk cyga he 3BeCcTUTU HagNexHy afBoOKaTCKy KOMOpY.

Masa Vi
OOKA3HU
1. OcHoBHe opnpenbe

HokasuBare YnMH-eHuLa y NocTynky

UnaH 82.

Y nocTynKy ce gokasu NpuKynibajy 1 U3BoAe Y cknagy ca ogpeabamMa OBOr 3aKOHMKA, Kao M Ha ApYyrn 3aKOHOM
npeasvneH HaunH.

MpeameT aokasuBakw-a

UnaH 83.

(1) MpeameT fokasvBaka Cy YNHEHULE KOje YMHE obenexje KpUBUYHOT Aena, UNn o4 Kojux 3aBUCK NPUMEHa Heke
Apyre ogpenbe KpMBUYHOT 3aKOoHa.

(2) MpeameT fokasvBakba Cy U YMHEHMLE Of KOjUX 3aBUCK NpUMeHa odpeaaba KpMBUYHOT NOCTYMKA.

(3) He gokasyjy ce uMieHuue 3a Koje cya OueHu Aa cy onwtenosHaTe, y 4OBOSbHOj MepW pacnpaBibeHe, Aa nx
OKPWBIHLEHW MPU3HAje Ha HauYMH KOju He 3axTeBa darbe AokasvBame ( unaH 88. ) unu ga carnacHocT cTpaHaka o
TUM YMHEHMLIaMa Huje Y CYNpPOTHOCTM ca ApYrMM AoKasuma.

HesakoHuUTU JoKasu

UnaH 84.

(1) Ookaswn koju cy npubaBrbeHN NPOTUBHO YNnaHy 16. cTaB 1. OBOr 3aKOHMKa (HE3aKOHMTU JoKa3n) He Mory 6uTu
KOPULLINEHN Y KPMBUYHOM MOCTYIKY.

(2) He3akoHuTu gokasu ce usgsajajy us cnuca, ctaBrbajy y nocebaH 3anedaheHy oMoT 1 YyBajy Ko4 cyauvje 3a
NPeTX0AHN NOCTYyNaK 40 NPaBHOCHAXHOI OKOHYaHa KPMBUYHOT NMOCTYMKA, a8 HAaKoH Tora ce yHULITaBajy U 0 ToMe ce
cacTaBrba 3anuCHUK.

(3) N3y3eTHO of cTaBa 2. OBOr YnaHa, He3aKkoHMTU A0Ka3Wn ce YyBajy A0 NPaBHOCHAXXHOM OKOHYaHsa CyaCKor
MoCTyMkKa Koju ce Boam 300r npnbaerbara TakBUX foKa3a.

2. [lokasHe pagh-e
a) Cacnywake OKpUBILEeHOr

MpeTnocTaBke 3a cacnyLuake OKpUBIHLEHOT

YnaH 85.

(1) Kag ce okpuBrbeHu nNpeu NyT cacnywaea, nutahe ce 3a nve 1 npesvme, jeAMHCTBEHM MaTU4HK O6poj rpahaHa
unu 6poj NMYHOr AOKYMEHTA, HagMMak, Me 1 NpesMMe poanTersa, eBojaqyko NOPoaUYHO ume Majke, rae je poheH,



roe ctaHyje, AaH, Mecel U roguHy pofjersa, ApXKaBrbaHCTBO, 3aHMMaHe, NopoAnYHe NpUnuKe, 4a N je NUCMeH,
KaKBe je LUKOJe 3aBpLLMO, LUTa OH U YNaHOBU HeroBor NopoanyHor gomahuHcTBa noceadyjy on MMOBUHE, Aa Nu je,
Kag v 3alTo ocyhMBaH, Aa v je 1 Kag n3pedeHa KpUBMYHA CaHKLMja M3BPLLEHA U A NU Ce NPOTUB Hera Boau
nocTynak 3a Koje ApYro KpMBMYHO Aeno.

(2) OkpuerbeHom he ce caonwTnUT N omoryhmutn ga kKopuctu npasa 13 YnaHa 68. ctas 1. OBOr 3aKOHMKa, a
ynosopuhe ce Ha ay>KHOCTK Koje uma ( 4naH 70. ) n Ha nocneguue ako Nx He UCNYHMW.

(3) OkpuBrbeHnn he ce HakOH Tora No3BaTh Aa ce U3pUYMTO M3jacHn o Tome aa nu he yseTn GpaHmnoLa No CBOM
n3bopy, y3 ynosopene ga he my ako He nsabepe bpaHunoua y cny4vajy o6aBsesHe oabpaHe, Gutn nocraBrbeH
GpaHunal, no cny>x6eHoj OY>KHOCTU y cKnagy ca ogpeabama OBOr 3aKoHMKa.

(4) OkpurBrLEHM MOXE BUTK cacnyllaH y oacycTBy OpaHuoLa ako ce M3puyMTo oApeKao Tor NpaBa, ako ypeaHo
no3esaHu GpaHunay, Huje npucyTaH nako je obasewTeH o cacnywasy ( 4naH 300. ctas 1.), a He nocToju moryhHocT
Aa OKPUBIbEHU y3me apyror GpaHuoLua nnm ako 3a NpBO cacnyllake OKPUBIbLEHM HMje 06e36eaMo NpmMcycTBO
OpaHuoua HKM y poky of 24 Yaca of 4Yaca kafg je noy4yeH o oBom npasy ( unaH 68. ctas 1. Tayka 4), ocum y cny4ajy
obaBe3He oabpaHe.

(5) AKO OKPMBIbEHM HUjE MOYYEH UNKU MY HMje oMmoryheHO Aa KOpUCTY Npaea M3 cTaBa 2. OBOT YnaHa unm nsjasa
OKpVBIbEHOr M3 CTaBa 3. OBOr YnaHa o NpuUcycTBy BpaHunoLa HUje yHeTa y 3anmncHUK UK ako je NoCTYNibeHO
NPOTMBHO CTaBy 4. OBOI YflaHa WUin aKko je UCKa3 OKPUBIbEHOr 4OOWjeH NPOTUBHO YnaHy 9. OBOr 3aKOHMKA, Ha
nckasy OKpMBILEHOT HE MOXe Ce 3acHMBaTW CyAcKa oasnyka.

MpaBuna o cacnyliawy OKPUBIbEHOT

UnaH 86.

(1) OkpuBrbeHu ce cacnyLliaBa yCMeHO, ca NPUCTojHoLLhy 1 y3 MYHO NOLLTOBaHe Herose NUYHOCTU. OKpUBIHEHU
MMa npaBo Aa ce npw cacnyluiaky KOpUcTu cBojum benelkama.

(2) Mpunukom cacnylwakwa okpuBrLeHoMm he ce omoryhuTu aa ce y HeOMeTaHOM u3naraky M3jacHU O CBUM
OKOTHOCTMMa Koje ra TepeTe 1 [ja M3HECE CBE YMHEHULE KOje MY CryXe 3a oAbpaHy.

(3) Kag okpuBrbeHmn 3aBpLUM CBOj UCKa3, a NOTPEOHO je Aa ce nckas ynoTnyHu unm pasjacHu, nocrasuhe my ce
nuTama Koja Mopajy 6uTtu jacHa, ogpeheHa n pasymrbmBa, He cMejy cagpkatv oOmaHy, HUTKU ce 3acHMBaTU Ha
NPeTnocTaBuy Aa je NpM3Hao HEeLITO LUTO HWje NPU3Hao U He CMejy NpeAacTaBibaTn HaBohehwe Ha 0aroBop.

(4) Ako ce KaCHUjW UCKa3n OKPUBIBEHOT PasnuKyjy O4 paHujux, a HapOYUTO akO OKPMBIHLEHM ONO30BE CBOje
npu3HaHe, opraH NnocTyrka ra Mo)xe rno3saTtu Aa n3Hece pasnore 3alluTo je Aao pasnuymTe nckase, OgHOCHO 3aLUTO
je ono3Bao npuaHatse.

CacnyLware npeko Tymaua unu npesoguona

YnaH 87.

(1) Ako je oKpuBIbEHM MyB, NocTaBrbahe My ce NMTawa NMCMEHO, ako je HeM, no3sahe ce Aa NMCMEHO oAroeapa, a
ako je cnen, Npunnkom cacnyliana he My ce yCMEHO M3NOXUTU caapxaj NMcaHor AokasHor MaTepujana. Ako ce
cacnylwarbe He MoXe 06aB1TK Ha OBaj Ha4MH, No3Bahe ce Kao Tymad nuue Koje ce ca OKPUBIHEHNM MOXEe
cnopasymeTu.

(2) AKO OKpMBIbEHM HE pa3yMe je3nK NOoCTynKa, nocTasrbahe My ce nuTaka NpPeko npesoguoua.

(3) Ako Tymad nnu npeesogunal Hvje paHuje 3aknet, nonoxuhe 3akneTsy Aa he BEpHO NpeHeTn NuTaka Koja ce
okpmBrbeHOM ynyhyjy n nsjaee koje oH Oyae gasao.

(4) Oppenbe oBor 3akoHMKa KOje ce OHOCE Ha BELUTaKe CXOOHO Ce NPUMEHYjY U Ha TyMade 1 NpeBoamoLe.



MpusHawe oKpuBILEHOr

UnaH 88.

Kapa okpvBIrbeHN NpU3Ha Aa je YYMHMO KPUBUYHO AEero, OpraH NocTynka AyXaH je Aa v Aarbe npukyniba gokase o
YUMHMOLY ¥ KPUBUYHOM [EfNy Camo ako MocTOju OCHOBaHA CyMHba Y UCTUHUTOCT NpU3Haka Unm je npusHame
HemnoTMyHO, NPOTUBPEYHO UM HEjacHO M aKo je y CynpOoTHOCTM ca ApYrM AoKasuma.

Cyouyerse OKpUBILEeHor

UnaH 89.

(1) OkpuBrbeHN MOXe BUTK CyOo4eH ca CBEAOKOM UM OPYTMM OKPUBIBEHMM, aKO CE HUXOBU UCKA3WN He Craxy y
norneqy YnkeHnLa Koje cy npegmeTt AoKasuBakba.

(2) CyoueHnu he ce noctaBuTU jeaaH npema Apyrom n opraH noctynka he og HUX 3axTeBaTu Aa jegaH apyrom
NMOHOBE CBOje MCKa3e O CBakoj CMOPHOj OKOSTHOCTM M Aa pacnpasibajy O UCTUHMTOCTM OHOra LUTO Cy McKasanu. Tok
Cyoudera 1 u3jase Koje Cy Aanu cyodeHu, opraH noctynka he yHeTun y 3anncHuK.

MpenosHaBae nvua wn npegmeTa

UnaH 90.

(1) Axo je noTpebHO aa ce yTBpAM Aa N OKPUBILEHN Npeno3Haje ogpefheHo nuue unm npegMeT, OAHOCHO HeroBe
0CcoBUHe Koje je onncao, nokasahe My ce TO fmue Uy NpeameT 3aje4HO0 ca APYrMM HEeMY HEMo3HaTUM nuuuma nnm
npeaMeTMma vmje cy OCHOBHE 0COBMHE CMMYHE OHMMA KakBe je onucao.

(2) HakoH Tora he ce of OKpUBILEHOT 3aTpaXxnTu Aa nsjasu ga N nuue unn npegmeT MOXe Aa npenosHa ca
curypHowhy nnm ca ogpeheHum cteneHom BepoBaTHohe 1 Aa, y cnyyajy noTBpAHOr O4roBOpa, Ha Npeno3HaTo
nvue unu NpeameT yKaxe.

(3) Ako nuue nnun NnpeagmeT u3 ctasa 1. OBOr YnaHa Huje OCTynaH, OKPUBILEHOM Ce MOXe noka3aTu potorpaduja
TOr nvua unu npegmeTa 3ajegHo ca gpyrum dpotorpadumjama hemy HeNno3HaTUX Nuua unu NpegmMeTa ynje cy
OCHOBHE 0COBUHE CMYHE OHMMA KakBe je onucao.

(4) Y cknagy ca ogpenbama cT. 1. 4o 3. OBOr YnaHa, npeno3HaBake nmua Moxe ce 06aBMTN N HA OCHOBY H-ErOBOT
rnaca.

6) UcnutnBare ceepoka
a. OcHoBHe oapenbe

CBepnok

YnaH 91.

Ceepok je nuue 3a koje je BepoBaTHO fa he aaty obGaBeLluTeEHA O KPUBMYHOM AenNy, YYMHUOLY U O APpYTrM
YnkbeHuLama Koje ce yTBphyjy y NOCTYrKy.

Cnoco6HOCT U AY)XKHOCT cBeo4EeHa

YnaH 92.



(1) Csako nuue Koje Moxe a NpeHece CBoja ca3Haka Uin onaxkaksa y Be3n ca NpeaMeToM CBeoYea nma
CMoCcoBHOCT cBegoYEH-a.

(2) OwTeheHu, owTeheHn Kao TyXunaw, UM NPUBATHU TYXKUNAL, MOXE CE UCNUTATK Kao CBEOK.
(3) Ceako nuue Koje ce kao CBeOK NO3MBa OYXXHO je 4a ce 04a30Be NO3MBY, a ako OBUM 3aKOHMKOM HUWje apyraynje

ogpeheHo (4n. 93. 1 94. ), Ay>XHO je 1 Aa CBeAOYM.

Vlcxrbyqerbe o4 AYKHOCTU cBejo4eHa

YnaH 93.

(1) Oa Ay>XHOCTM cBEAOYEHA UCKIBYYEHO je:

1) nue Koje 6m CBOjMM MCKA30M MOBPEAMIIO AYKHOCT YyBaha TajHOr nodartka, AOK HaaJ1eXXHW OpraH,
OOHOCHO nuLe opraHa jaBHe BnacTu He OMNo30Be TajHOCT NojaTtka Unu ra He ocnoboam Te Oy>KHOCTY;

2) nuue Koje 6u CBOjMM NCKa30M MNOBPEAMIO AY>KHOCT YyBaka NpodyecruoHanHe TajHe (BEPCKM MCMOBEOHUK,
agBokaT, nekap, 6abvua n ap.), ocum ako je ocrioboheHo Te Ay>KHOCTU MOCEOHUM NPONUCOM UNN N3jaBOM
nvua y Ynjy je KOpUCT YyCTaHOBILEHO YyBak-€ TajHE;

3) nuue Kkoje je GpaHunay 0 OHOME LUTO MY j€ OKPUBIHEHM Kao CBOM BGpaHmoLly noBepuo.
(2) N3y3eTHO og cTaea 1. oBOr unaHa, Cya MoXe Ha Npeanor OKPUBIbLEHOT U HEroBOTr BpaHuoLa oanyynTn ga

“cnuTa NnLe Koje je NCKIbyYeHOo of AYXHOCTM CBeAoYEHA.

Ocnobohewe of AYKHOCTU cBefo4EeHa

YnaH 94.

(1) Op oyxHoCTU cBegoYera ocnoboheHo je:
1) Nuue ca KojuM OKPUBIBEHU XMBW Y Bpaky, BaHOpa4HOj Nnun Apyroj TpajHoj 3ajeAHMLM XKMNBOTA;

2) CPOAHMK OKPUBILEHOT MO KPBU Y NMPaBOj NMHKUjK, Y N0B6OYHO]j NUHMjK Ao Tpeher cTeneHa 3akibyyHo, Kao 1
CPOAHUK NO Ta3buHM 0 ApYyror cTeneHa 3akrby4yHo;

3) YCBOjEHMK N YCBOjUTEM OKPUBIBEHOT.

(2) ManoneTHo nuue Koje, ¢ 063MpoM Ha y3pacT 1 AyLEBHY pa3BUjeHOCT, HMje CNOCOBHO Aa cxBaTu 3Havaj npaBa
Aa je ocnoboheHo oA AYXHOCTM CBeOoYEHa, He MOXe Ce UCMUTATU Kao CBEAOK, OCUM ako TO CaM OKPUBIbEHM
3axTeBa.

(3) OpraH nocTynka je gykaH Aa nuue u3 ctasa 1. 0BOr YnaHa, Npe UCMUTUBaHa U YMM ca3Ha 3a HEeroB OAHOC
npemMa OKpPMBILEHOM, YO30pU Aa HE Mopa Aa CBeAoun. YNo30peHe U 0AroBOp Ce YHOCE Y 3amnUCHUK.

(4) INnue koje nma ocHoBa Aa yckpaTu cBegoYEHE NpeMa je4HOM of, OKPUBIbLEHNX, OCIOOO0MNEHO je oA Ay>XHOCTU
cBefoYeHa 1 Npema ocTanuMM OKpUBILEHMMA, aKo Ce HEeroB Mckas npema nNpupoaun CTBapu He MOXe OrpaHuyYnTm
CaMO Ha ocTarie OKpUBIbEHE.

npeTﬂOCT aBKe 3a UCnnTtBaka cBefoka
UnaH 95.

(1) CBepnok he ce onomMeHyTV fa je Ay»kaH Aa roBopu UCTUHY U Aa He cMe HuUwTa Aa npehyTu, a 3atum he ce
yno3opuTy a AaBake NaxHor nckasa npeacTaBiba KpUBUYHO AENO.



(2) Cepok he ce ynosopuTtu 1 fa Huje AyxaH Aa oaroBopu Ha ogpeheHo nuTakwe ako je BepoBaTHO Aa bu Tnme
n3noxwuo cebe nnu nuue 13 unaHa 94. ctae 1. 0BOr 3aKOHMKA TELLKOj CPaMOTW, 3HATHOj MaTepujanHoj WTeTn Unm
KpBMYHOM ronserby. OBO ynosopere he ce yHeTu y 3anmCHUK.

(3) CBepok he ce 3aTum nuTaTn 3a UMe 1 Npe3nme, jeOUHCTBEHU MaTUYHK Bpoj rpafaHa, ume oua nnu Majke,
npebuBanuwTe, 6opaBuLLTE, MECTO M roanHYy pofjera 1 heros 0O4HOC ca OKpUBILEHUM K owTteheHum. Cegok he
ce yrno3opuTu da je oy>xaH Aa o NpoMeHn agpece npebuBanuwiTta unu 6opasullTa 06aBecT opraH NocTynka.

(4) Ako je kao cBegoK MCNUTaHO nuue NPOTUBHO YnaHy 93. cTaB 1. OBOr 3aKOHWMKa UMK ako NuLe Koje je
ocnoboheHo oa Ay>XHOCTK cBegovensa (4naH 94.) Huje Ha TO YNO30PEHO UMK Ce HUje N3PNYMTO OAPEKNO TOr Npasa
WM ako ynosopere 1 ogpulane Huje ybenexeHo y 3anncHYK Ui ako je uckas ceegoka 4obujeH NpoTUBHO YnaHy
9. oBOr 3aKOHMKa, Ha UCKa3y CBeJoKa He MOXe Ce 3aCHMBaTU Cyacka oaJyka.

3akneTBa cBefokKa

UnaH 96.

(1) Oa ceBegoka he ce 3axTeBaTtu fa npe ceefoYeHa MoMoXu 3akneTsy.

(2) Mpe rnaBHoOr NpeTpeca, CBEA0K MOXe NONOXNUTM 3aKNeTBY camo ako Noctoju 6ojasaH aa 36or Gonectn nnu 36or
apyrux pasnora Hehe mohu ga gofe Ha rnaBHM npeTpec. Pasnor 360r kora je Taga nonoxeHa 3akrneTsa Haselwwhe
ce y 3anucHuKy.

(3) Tekct 3akneTBe rnacu: "3aknuwem ce cBojom Yawwhy aa hy o ceemy wTo 6yaem nNMTaH roBOPUTM CaMO UCTUHY U
Ja HULITa of OHOra LTO MU je no3HaTo Hehy npehytatn".

(4) CBenok 3akneTBy nosnaxe yCMEHO, YNTaHEM HEHOI TEKCTA, UM NOTBPAHNM OA4rOBOPOM HaKOH cacnyLuaHor
cajpxaja TekcTa 3akneTBe Kojy je npoyYnTao opraH noctynka. Hemun ceegouu Koju 3Hajy aa untajy v nuuy
NOTNMWCYjy TEKCT 3aKneTse, a rnyBu, Crienn Unn Hemu ceefoLM, KOju He 3Hajy HM Aa YMTajy HU Aa NuLy 3aKnukby ce
y3 nomoh Tymaua.

(5) Opbujare n pasnosu ogbujara cBeAOKa Aa NOMOXKM 3akneTsy yHehe ce y 3anuCcHuK.

CBeaoK Koju He nonaxe 3akneTBy

YnaH 97.

He nonaxe 3akneTBy cBeoOK:
1) Koju y Bpeme cacnyliarwa Huje NyHoseTaH;

2) koju 360r gyLeBHOr CTakba He MOXe Ja CXBaTWu 3Ha4aj 3akneTse.

ﬂpanma O ucnuTuBamwy cBeoKa

UnaH 98.

(1) CBenok ce ncnutyje noHaocob 1 6e3 npucycTea octanux ceegoka. CBeAOK je Ay»KaH 4a CBE40YM YCMEHO.
(2) Mocne onwTnx NMTakwa, CBEAOK Ce No3MBa Aa U3Hece CBE LUTO My je O MpegMeTy no3HaTo.

(3) Kag cBeaok 3aBpLuM CBOj UcKas, a NOTPeBbHO je Aa ce HeroB UCkas NpoBepu, AOMYHW UK pasjacHn, noctasmhe
My Ce nuTaka koja Mopajy OuTu jacHa, ogpeheHa 1 pasymrb1Ba, He CMejy cagpXaTtv 0OMaHy, HUTK Ce 3aCHUBATU
Ha NPeTnocTaBUM Aa je U3jaBMo HELLTO LUTO HUje 1U3jaBno, N He CMejy NpeacTaBibaT HaBohewe Ha O4roBOP OCUM
akKo ce pagu 0 yHaAKPCHOM UCMUTUBaKY Ha rnaBHOM NpeTpecy.

(4) CBepok he ce yBek nuTaT OTKYA MY je MO3HATO OHO O YeMy CBeLouM.



(5) OwTeheHu Koju ce ncnuTyje kao cBeok NuTahe ce Aa nuv xenu Aa y KpMBMYHOM MOCTYMKY OCTBapyje
MMOBMHCKOMpPaBHW 3aXTeB.

(6) Ako ce ucnutuBare ceegoka obaBrba Npeko Tymaya, OAHOCHO NPEBOAMOLIA UMW aKO je CBEAOK FNyB, Cren unm
HeM, UCNUTUBaHE Ce BPLUM Ha HauvH npeaBuieH y unaHy 87. oBor 3akoHuKa.

Cyoqerbe cBefjoka

UnaH 99.

(1) CBegok Moxe BT CyoyeH ca gpyrMm CBELOKOM UMM OKPUBIHEHNM, aKO Ce HMXOBU MCKasn He crnaxy y nornegy
YMH-EHMLA Koje Cy NpeaMeT AoKasvBaka.

(2) Ha cyouemwe cBegoka npumeHuhe ce ogpenbe unaHa 89. ctaB 2. OBOr 3aKOHMKa.

MNpeno3sHaBake nuua unv npegMeTta

Ynan 100.

(1) Ako je noTpebHO aa ce yTBpAM Aa N CBeAO0K Npeno3sHaje ogpeneHo nuue unu npegmeT, OOHOCHO HUxoBe
ocobuHe Koje je onncao, npenosHaBamwe he ce 06aBuTK y cknagy ca YnaHom 90. OBOr 3aKOHWMKA.

(2) MpenosHaBake NMUa y NPEANCTPaXXHOM NOCTYNKY M Y uctpasu he ce 06aBuTK Tako Aa nuue Koje je npegmeT
npeno3HaBaka HE MOXe Oa BMAuM CBeAoKa, HUTU CBeOOK MOXe Aa BUau TO nuue npe Hero WwTto NpucTtynu
npenosHaBamy.

(3) Y npeancTtpaxxHoMm NOCTYMKY U UCTpasun, Npeno3HaBake nuua ce obaerba y NPUCYCTBY jaBHOT TyXMoLa.

KaxHhaBawe cBefoka

UnaH 101.

(1) Ako cBefoK Koju je ypeaHo no3eaH He fofe, a u3octaHak He onpasaa unu ce 6e3 ogobpersa yaarm ca Mecta
roe Tpeba ga 6yae ucnutaH, opraH NocTynka MoXe HapeauTy ga ceBegok 6yae NpuHyAHO AOBeAeH, a cya ra Moxe
N Ka3HUTK HoBYaHo go 100.000 guHapa.

(2) Axko cBegok gohe, na NowTO je yno3opeH Ha nocneauue oaduje 6e3 3akoHCKOr pasnora ga cBefoun, cyq ra
MOXe KasHUTKM HoBYaHo o 150.000 guHapa, a ako 1 nocrne Tora oabuje Aa cBe4oYM, MOXe ra joLl je4HOM Ka3HUTK
NCTOM Ka3HOM.

(3) O xxanbwn NpoTMB peLLeHa KOjUM je n3peyeHa HoBYaHa KasHa, ognydyje Behe. YKanba He 3agpxaBa U3BpLLEHE
peLlemsa.

6. 3awTuTta ceegoka

OcHoBHa 3awTuTa

UnaH 102.

(1) OpraH nocTynka je gykaH Aa owTeheHor unu ceegoka 3alTUTV Of YBPeAe, NPETHE U CBaKor Apyror Hanaga.

(2) YuecHuka y NOCTYNKy Unun gpyro nvue Koje nped opraHoM noctynka Bpeha owTteheHor unu ceegoka, NnpetTn My
UnNun yrpoxaea werosy 6e36egHOCT, jaBHU TyxXunaw nnm cyg he onoMeHyTn, a cyf ra MoXe 1 HOBYaHO KasHUTU 0
150.000 gnHapa.



(3) O xanbwn NpoTMB peLLEeHa KOjUM je n3peyeHa HoBYaHa KasHa, oanydyje Behe. YKanba He 3agpxaBa U3BPLLEHE
pellera.

(4) Mo npujemy obaBellTEHa 0Of, NONULMjE UK CyAa UIK MO COMCTBEHOM Ca3Haky O NOCTOjarby Hacurba unm
036urbHe npethe ynyheHe owteheHoM Unu cBefoky jaBHU Tyxunay he npegy3eTu KpMBUYHO rokserse unu he o
ToMe 06aBECTUTU HAAMEXHOT jaBHOI TyXMoLa.

(5) JaBHU Tyxkunaw unu cya MoxXe 3axTeBaTu a nonvuuja npegysme Mepe 3awtute owteheHor unm ceegoka y

CKnaay ca 3aKOHOM.

MocebHo oceTbUBYM cBEOOK

Ynan 103.

(1) CBenoky koju je ¢ 0631MpoOM Ha y3pacT, KMBOTHO MCKYCTBO, HAYMH XXMBOTA, MO, 34PaBCTBEHO CTake, Npupoay,
Ha4YMH UM nocneauue N3BpPLUEHOT KPUBMYHOT ena, OOHOCHO ApYyre OKOMHOCTM criyyaja nocebHO OCeTIbUB, OpraH
MOCTYMNKa MOXe MNo cryX6eHoj AYXHOCTW, Ha 3aXTeB CTpaHaka Unu camor cBefoka ogpeanTn ctaTyc nocebHo
OCeTIbMBOr CBEAOKA.

(2) Pelwerse o ogpehuBamy cTaTyca nocebHO OCETIBMBOr CBeQOKa AOHOCK jaBHU TyXunay, npeacenHuk seha nnu
cyauja nojegunHadl,.

(3) Ako cmaTpa ga je To NOTpebHO paam 3awwTUTe NHTepeca NOCEOHO OCETILUBOT CBEAOKA, OpraH NnocTynka u3
cTaBa 2. OBOr YnaHa he JAOHeTM pellere 0 NocTaBrbaky NYHOMONHMKA CBEAOKY, @ jaBHM TyXXunay, unu npeaceaHuk
cyaa he noctaBuTU NyHOMONRHMKA NO peaocneny ca cnvcka agBokaTta Koju cyay AocTaBrba HaaflexxHa afBokaTcka
KoMopa 3a ogpehuBare OpaHunaua no cnyx0eHoj oy>xHocTu ( unaH 76. ).

(4) MpoTnB peLlera KojuM je yCcBOjeH nnn oabunjeH 3axTeB HMje [03BOSbeHa NocebHa »kanba.

MpaBuna o ucnutTuBakwy NocebHO OcCeTIbLMBOM CBEAOKa

UnaH 104.

(1) MocebHO oceTLMBOM CBEAOKY NMUTaHA Ce MOTy NMOCTaBIbaT! Camo MPEKO opraHa NocTynka Koju he ce npema
HEMY OAHOCUTU ca NocebHOM naxroM, HacTojehn aa ce n3berHy moryhe WTeTHE NOcneanLe KpMBUYHOT NOCTYMKa
Mo NMIMYHOCT, TENECHO 1 AYLLEeBHO CTakbe cBeJoKa. VicnutuBame ce moxe 06aBnth y3 nomoh ncmxonora,
coumjanHor pagHvuka Unu gpyror CTpyvHor nvua, o Yemy oasydyje opraH nocTynka.

(2) Ako opraH nocTynka oanyym aa ce nocebHO OCETIbLMBU CBEAOK UCMNTa yNoTpeboM TEXHUYKUX cpeacTaBa 3a
NpeHoC CMN1Ke U 3ByKa, UCMUTUBAHE Ce CNpoBoAM 6e3 NpucycTBa CTpaHaka U ApYrux y4ecHUKa y nocTyrnky y
NPOCTOPMjM Y KOjOj Ce CBeLOK Hanaswu.

(3) MoceBHO oceTrLMBU CBEAOK MOXE Ce UCMUTATU 'Y CBOM CTaHy Unun Apyroj NpoCcTopuju, OOHOCHO y oBnaluheHoj
WMHCTUTYLMjW KOja je CTpy4HO ocrnocobrbeHa 3a ncnutmBakbe NnocebHO oceTrbMBUX nyua. Y TOM crnyyajy opraH
MOCTYyMNKa MOXe oApeanTn Ja ce NpuMeHe Mepe 13 ctasa 2. OBOT YraHa.

(4) lMocebHO oceTrbMBUM CBEQOK HE MOXE BUTK CyO4eH Ca OKpuUBI/bEHNM, OCUM aKO TO CaM OKPUBIbEHU 3axXTeBa, a
opraH NocCTynka 1o 403BOIN Bogehu padvyHa O CTeneHy OCeTIbMBOCTU CBeAOKa 1 O NpaBuMma o,u,6paHe.

(5) MpoTtumB pewera 13 cT. 1. 4o 3. OBOr YnaHa Huje Jo3BOIbEHA NocebHa xanba.

3awTuheHu cBeaok

UnaH 105.



(1) Ako NOCTOje OKONHOCTK Koje yKasyjy Aa 6u cBeooK AaBaHeM MCKas3a v O4roBOPOM Ha nojeanHa nutawa cebe
unm cebu bnmcka nuua M3noxmo onacHOCTU Mo XMUBOT, 3apaBrbe, cnoboay unu nmoBuHy Beher obuma, cya Moxe
pelwenem 0 ogpefumBamy cTaTyca 3awTuheHor ceegoka ogobpuTu jeaHy nnm Brile mepa nocebHe sawTtuTe.

(2) Mepe nocebHe 3awwiTnTe 00yxBaTajy MCNUTUBaKE 3aliTUheHOr cBeoKa NoA YCroBMMa U Ha HauYMH Koju
06e36el)yjy aa ce verosa UCTOBETHOCT HE OTKPUje jaBHOCTU, a N3y3ETHO HWU OKPUBIHEHOM U HEFOBOM BpaHuouy, y
CKrnagy ca OBUM 3aKOHUKOM.

Mepe nocebHe 3awwiTure

UnaH 106.

(1) Mepe nocebHe 3awwiTnTE KojuMa ce 06e3behyje aa ce NCTOBETHOCT 3aliTUheHor cBegoka He OTKPUje jaBHOCTMU
CY MCKIby4YeHs€e jaBHOCTW ca rmaBHor npeTpeca u 3abpaHa objaBrbuBara nogartaka 0 UICTOBETHOCTM CBEAOKA.

(2) Mepy nocebHe 3alTMTE KOjOM CE OKPMBIHLEHOM U HEFOBOM GpaHuoLy yckpahyjy nogauy o MCTOBETHOCTM
3awTuheHor cBegoka cyq MoXe N3y3eTHO OApeanTN ako HaKoH y3nmara mnsjaBa o4 cBefoka M jaBHOr Tyxuoua
YTBPAW Aa je XXMBOT, 34paBribe Unn crnobopa cBegoka unm kemy 6nmckor nuua y Toj Mepu yrpoxkeHa ga To
onpaegaBa OrpaHuyer-e npaea Ha og0paHy U Aa je CBeAOoK BEPOAOCTOjaH.

(3) ctoBeTHOCT 3awiTuheHor cBegoka koja je yckpaheHa y cknagy ca ctaBom 2. OBOr YnaHa, cyq he otkputin
OKPVBILEHOM 1 HErOBOM OpaHuoLy HajkacHuje 15 gaHa npe noyeTka rmaBHOr NpeTpeca.

(4) Mpunukom oanyynBata 0 Mepama nocebHe 3awiTute M3 cT. 1. 1 2. 0BOr YnaHa cya he Bogutu padvyHa fa ce
ogpehyje Texxa Mepa caMo ako ce CBpxa He MOXe NocTuhu NpuMeHoM Braxe mepe.

MokpeTak-e NocTynka 3a ogpehuBare cratyca sawTuheHor cBeaoka

YnaH 107.

(1) Cyn moxe ogpeouTn ctatyc 3awTuheHor cBegoka no crnyX0eHoj AYy)KHOCTM, Ha 3aXTEB jaBHOT TyXuUoLa unu
camor csefoka.

(2) 3axTeB 13 cTaBa 1. OBOr UnaHa cagpXu: NM4He nogaTtke o0 CBeAOKY, nodaTke O KpUBMYHOM Aeny O Kome ce
CBELOK UCMIUTYje, YMheHULLE N JOKa3e KOju yKa3yjy Aa y criy4vajy cBefoueHa NOCTojU ONacHOCT Mo XUBOT, TENMO,
3apaBrbe, cnobony nnu nmosmHy Beher obrma ceegoka unm kemy 6rIMCcKUX nMua 1 onmc OKOSTHOCTM Ha Koje ce
cBefoYeHe ogHOCHU.

(3) 3axTeB ce nogHocK y 3anev4aheHoM OMOTY Ha KOME je Ha3Ha4yeHo "3aluTuTa cBefoKa - CTPOro NoBepsbMBo™ n
npeaaje ce y ToKy uctpare cyamju 3a npeTxodHu NocTynak, a HakoH NoTBphMBaka ONTYXXHULUE NpeaceaHuKy Beha.

(4) Ako cBedoOK MPUNMKOM UCNUTMBAHA YCKPaTK AaBare nogartaka us unaHa 95. ctas 3. 0BOr 3aKOHMKa, 0AroBop
Ha nojeguHa NTaka UM CBEA0YEHE Y LENUHK, Y3 06pasnoxere ga NocToje OKONHOCTK 13 YnaHa 105. cTtas 1.
OBOr 3aKOHMKa, cya he no3BaTu cBegoKa Aa y PoKy o4 Tpu AaHa NocTynu y cknagy ca ogpeabama ct. 2. u 3. oBor
ynaHa.

(5) Ako yckpahuare nogartaka, 04roBopa UM cBeaoveHa cMatpa 04nriegHo HEOCHOBAHUM Wi CBEAOK Y
OCTaBIbEHOM POKY HE NOCTYNuM y cknagy ca ogpenbama cr. 2. n 3. 0Bor YnaHa, cya he npumeHnTtn ogpeabe unaHa
101. cTaB 2. oBOr 3aKOHMKa.

OpnyyuBare 0 ogpehuBary craTyca sawTuheHor csegoka

UnaH 108.



(1) O ogpehuBary cTaTyca 3awwTnheHor cBegoka pellerem OAnyuyyje y TOKy uctpare cyamja 3a NpeTxoaHn
nocTynak, a HakoH NoTBphMBara onTyxHuue Behe. MNpunukom oanyymBara Ha rmaBHOM MPETPECY UCKIbYYYje ce
jaBHOCT ( unaH 363. ), 6e3 nsysetaka nponMcaHnx y unaHy 364. ctaB 2. OBOr 3aKOHUKA.

(2) Y pelemny kojum ce ogpehyje ctatyc 3awTnheHor cBegoka HaBogu ce nNceygoHuM 3awTuheHor CBeaokKa,
Tpajatbe Mepe N HaunH Ha Koju he BT cnpoBedeHa: uameHa unu Gpucamwe 13 cnuca nogaraka 0 UICTOBETHOCTU
cBefoKa, NpUKpUBake M3rneaa cBeaoka, NCnMTuBake 13 nocebHe NpocTopuje y3 NPOMEHY rfaca CBefoKa,
ncnnTnBake NyTeM TeXHUYKNUX cpeacrtaBa 3a NpeHoC U NpoMeHy 3ByKa 1 CInKe.

(3) MpoTumB pellera M3 cTaBa 1. OBOr YnaHa cTpaHKe 1 CBEAOK MOTy MU3jaBuUTK anoy.

(4) O xanbwu Ha pellere cyavje 3a NPETXo4HN NoCcTynak oanydyje Behe (4naH 21. ctae 4.), a y octanum
cny4dajesnma Behe ( 4unaH 21. ctaB 4.) HenocpegHo Buwer cyga. Oanyka o xanbu ce 4OHOCK y POKy of Tpw AaHa
oA npujema cnmca.

McnutuBakwe 3awutuheHor ceegoka

UnaH 109.

(1) Kaga peluerse o0 oapehvBary craTyca 3aliTuheHor cBeoka NnocTaHe NpaBHOCHaXHO, ¢y he noceGHoM
Hapenbom, Koja NpeacTaBrba TajHy, Ha NOBEPSbUB HAUMH 0GaBECTUTH CTpaHKe, GpaHMoLa U CBeaoka O AaHy, Yacy
1 MECTY UCMIMTMBAHA CBEOKA.

(2) Mpe noyeTka ucnuTMBama 3awTnheHn ceeaok ce obaselluTaBa Aa ce herosa UCTOBETHOCT Hehe Hukome
OTKPWUTK OCUM Cyay, CTpaHkama u GpaHuoLy, unu camo cygy v jaBHOM Tyxxuoly, nod ycnosuma us unaxa 106. cr. 2.
1 3. OBOr 3aKOHMKa 1 YMO3Haje ce ca HaYMHOM Ha Koju he BuTn ncnmTaH.

(3) Cyq he ynosopuTu cBe NpucyTHE Aa Cy OYXHW Aa vyBajy Kao TajHy nogaTke o 3awTuheHoM CBeOoKy M Hemy
GnncKMM NUMMa 1 0 OPYrM OKONTHOCTMMA KOje MOTy JAOBECTM OO0 OTKpUBaH-a HMXOBE UCTOBETHOCTM U Aa
ofaBar-e TajHe NpefcTaBiba KPMBUYHO Aeno. YN0o30pee U MMeHa NPUCYTHUX Nnua yHehe ce y 3annCcHUK.

(4) Cyg he 3abpaHuTK CBaKo NMTamE Koje 3axTeBa OAroBop Koju 61 Morao ga oTkpuje NCTOBETHOCT 3awTuheHor
cBegoka.

(5) Ako ce ucnutmBare 3alTuheHor cBefoka obGaBrba NyTeM TEXHUYKUX CpeacTaBa 3a MPOMEHyY 3ByKa U CrvKe,
HMMa pyKyje CTPYYHO nuue.

(6) 3awTuheHn cBegOK NOTNMCYje 3anUCHUK NCeYAOHUMOM.

YyBare nogaraka o sawutuheHom cBefoky

UnaH 110.

(1) Mogauu o nctoBeTHOCTM 3aiTUheHOr cBegoKa N KeMy BIIMCKMX nNiua 1 0 ApYrMM OKONTHOCTMMA Koje Mory
OOBECTU 0O OTKPMBaHba UXOBE UCTOBETHOCTHM, 3aTBOpUhe ce y nocebaH OMOT ca Ha3HakoM "3awTheHn CBEAOK -
CTPOro NOBEPIbMBO", 3aneyaTnTy U NpeaaTn Ha YyBake Cyauju 3a NPeTXO4HU NOCTynak.

(2) 3aneyaheHn omMOT MOXe OTBapaTh camo Cyf Koju ognydyje o npaBHOM feKy NpoTuB npecyae. Ha omoty he ce
Ha3Ha4uTK pasnor, 4aH 1 Yac oTBapaka M UMeHa YnaHoBa Beha koju cy ynosHaTu ca nogauuma ns ctaea 1. oor
ynaHa. HakoH Tora omoT he ce NOHOBO 3aneyvyaTuTy, ca Ha3Ha4YerweM Ha OMOTY AaTyma M Yaca neyahemna, u
BpaTWUTU Cyauju 3a NPeTXoAHU NOCTynaKk.

(3) Mopaun n3 ctasa 1. oBOr YnaHa npeacTaBrbajy TajHe nogatke. Ocum crnyx6eHnx nuua oBa NogaTke Cy OyXHa
Aa 4yyBajy 1 apyra nuua koja ux y 6uno koM CBOjCTBY Ca3Hajy.

AyxHocT obaBeluTaBaka 0 MepamMa nocebHe saluTuTe



UnaH 111.

Monuuuja n jaBHM Ty>KMNaL, Cy NPUIMKOM NpuUKynibakwa obaBellTerwa of rpahaHa ayxHu ga ux obaesecte o Mmepama
nocebHe 3awTuTe 13 YnaHa 106. oBOr 3aKoHUKa.

CxogHa npumeHa ogpepnaba o sawTuheHoM ceeaoky

UnaH 112.

Oppen6e yun. 105. go 111. oBOr 3aKOHUKa CXOAHO Ce NPUMEHYjY 1 Ha 3alUTUTY NPUKPUBEHOr UCNEeAHMKa, BellTaka,
CTPYYHOr CaBeTHMKa N CTPYYHO Nuue.

B) Bewrayerw-e
a. OcHoBHe opnpenbe

Pa3anosu 3a Belutayere

UnaH 113.

(1) OpraH noctynka ogpeauhe BelwTayewe kaga je 3a yTBphrBare Unn oLeHy HEKE YMHEHULIE Y NMOCTYMKY
NOTPEBHO CTPYYHO 3HaH-E.

(2) BewTauyene ce He MOXe oApeauTn paau yTephuBata Unm oLeHe NpaBHMX NMUTaka O Kojuma ce oanydyje y
MOCTYTIKY.

OppehuBame BeluTaka

UnaH 114.

(1) BewrTak je nuue koje pacnonaxe NoTpebGHNM CTPYYHUM 3HaHEM 3a YTBPHMBaHE UMK OLEHY HEKE YNHEHULE Y
MOCTYTIKY.

(2) 3a BewTayere he ce, No NpaBusy, 0APEAUTU jefaH BELUTak, a ako je BeluTayeHe CrOXEHO - ABa UNn BuLLE
BelUTaKa.

(3) Axo 3a ogpeheHy BpCTy BelUTayerwa NocToje BeluTalum ca Cnucka cTanHux BelwTaka, Apyrn BewTaumn ce Mory
oapeauTy camo ako MOCTOjM OMACHOCT Of, o4fiaraka UK ako Cy CTarnHW BeLTaUu CNpeYeHn Unm ako To 3axTeBajy
Apyre OKONMHOCTMW.

(4) Ako 3a oapeheHy BpCTy BelUTa4yeha MNOCTOojM CTPYYHa YCTaHOBA UMK Ce BeLUTaYeHe MOXe 06aBUTU Y OKBUPY
Op>KaBHOI OpraHa, Taksa BeluTayeHa, Hapo4YUTO ako Cy CroXeHwuja, No npasuny, he ce NoOBepuUTN TakBoj yCTaHOBM
Unu opraxy, koju he NOTOM oapeauTy jeQHOr UNK BULLIE CTPYYH-aKa 3a [aBakbe Hanasa v MULLIbEeHA.

(5) Ako 3a oapeheHy BpCTy BelUTadeha He NocToju Aomahu CTpyyHak, CTpydHa yCTaHOBa UK ApXKaBHU OpraH unm
je To onpaBgaHo 360r nocebHe CNOXEHOCTU Cnyyaja, Npupoae BeluTadera Unm Apyrnx BaxHUX OKONMHOCTH, 3a
BELUTaKa ce U3y3eTHO MOXe OApeauTV CTPaHu ApXaBrbaHWH, OOHOCHO BELUTaYeHe CE MOXE U3Y3eTHO NOBEPUTU
CTPaHOj CTPYYHOj YCTAHOBM UM OpraHy apyre gpxase.

Hy>XHOCT BeluTayewa
UnaH 115.

(1) Nuue koje ce No3mBa kao BeLUTaK AYXHO je [a ce 0Aa30Be NO3UBY U ja CBOj Hanas u MULLIIbere Aa y
oapefheHoM poky. Ha 3axTeB BeluTaka, U3 onpaBaaHux pasnora, opraH nocTyrnka Moxe NpoayXUTU PoK.



(2) Ako BellTaK Koju je ypenHo no3BaH He fofe, a usoctaHak He onpaeaa, unu ce 6e3 ogobpersa yaarsu ca mecra
roe Tpeba ga 6yae ucnutaH, opraH NocTynka MoXe HapeauTu Aa ce NpUHyaQHO AoBeae, a Cyf ra MoXe U KasHUTU
HoByaHo 0 100.000 guHapa, a cTpydHy yctaHoBy Ao 300.000 guHapa.

(3) Ako BeluTak, HaKoOH yrno3opera Ha nocrneauue yckpahusarwa BeluTavera, 6e3 onpasgaHor pasnora Hehe aa
BELUTAYM, NN He Aa Hanas n MULLIIbEHE Y POKY KOjU My je ogpeneH, cya ra Moxe kasHuTu Hos4yaHo o 150.000
AnHapa, a cTpyyHy yctaHosy Ao 500.000 aunHapa.

(4) Y cny4ajy u3 cT. 2. 1 3. 0BOr YnaHa Cy MOXe Ka3HUTU OATrOBOPHO NuLE Y APXKaBHOM OpraHy HOBYaHOM Ka3HOM
MponMcaHoM 3a BeLTaka, ako BeLUTayeHe BpLUM ApXKaBHU OpraH.

(5) O xxanbwu NpoTMB peLLEHa KOjUM je n3peyeHa HoBYaHa KasHa, oanydyje Behe. YKanba He 3agpxaBa U3BPLLEHE

peluetba.

Uaysehe oa AyxHOCTK BeluTayeHa

UnaH 116.

(1) 3a BewTaka ce He MOXe OAPEANTM NULEe Koje je uckribyyeHo (4naH 93. ) unmn ocnoboheHo ( 4naH 94. ) oa
OYXHOCTW cBeoYeHra, a ako je oapeheHo 3a BeluTaka, Ha heroBom Hanasy U MULLIbEHY HE MOXe Ce 3acCHMBaTK
CyAcka ofanyka.

(2) Pasnor 3a nsysehe og ay>kHOCTU BelTadena ( YnaH 37. ctaB 1.) NOCToju 1 y Nornegy nuua Koje je 3anocneHo
ko4 owTeheHor nnm oKpMBILEHOT UK je, 3ajeHO Cca HUMa UMM HEKUM Of KX, 3anoCneHo Koa Apyror nocnoaasua.

(3) 3a BewTaka ce, no npasuny, Hehe oapeanT NUUE Koje je UCNMTaHOo Kao CBEAOK.

(4) O xanbwu npoTuB peLlera Kojum ce oabuja 3axTes 3a u3ysehe BewTaka ( 4UnaH 41. ctas 5.) oanydyje cyavja 3a
npeTxogHu noctynak unun sehe (4naH 21. ctas 4.). >)Kanba ognake nsspLuewe BellTavyeta, YKONIMKO He MOCTOoju
OMacHOCT 0f oAnarama.

OppehuBame BeluTayewa

UnaH 117.

(1) OpraH nocTynka no cny>x6eHoj Ay>KHOCTN UMK Ha Npeanor cTpaHke 1 6paHuoua oapehyje BelTavyeHe NMCaHOM
HapenboM, a ako MoCToju ONAacHOCT OA OAnaraka BelTadene ce, y3 obaBesy cacTaBibara cnyxbeHe beneluke,
MOXe N YCMEHO OApeamnTH.

(2) Ako BeluTauyere NPeanoXxu cTpaHka unu bpaHunai, opraH NOCTynKka ra MoXe no3saTu Aa npeasnioxu nuue,
OOHOCHO CTPYYHY YCTaHOBY UNW APXaBHM OpraH, kome Tpeba NnoBepuTh BeLLTa4YeHe M Aa NOCTaBu NMTakwa Ha Koja
BewTak Tpeba aa oaroeBopu.

(3) MpoTnB peLlera KojuM je y TOKy uctpare jaBHu Tyxunaw oabmo npeanor oKpUBIbLEHOT UK KeroBor 6GpaHuoua
3a ogpefnvBare BelTayera, MoXe ce nsjaBuTn xanbda o Kojoj oanydyje cyavja 3a NpeTXo4HM NocTynak y poKy of
48 yacosa.

(4) Ako ogpehuBare BelLTayera NpeanoXn OKpMBIbEHU U HeroB OpaHunaly, owTeheHn kao Tyxunay nnm
NpVBaTHMW Ty>KMnaL, OpraH NOCTynka MoXe 3axTeBaTu a ce yHanpen, nofioxu HoOBYaHM M3HOC 3a TPOLLIKOBE
BELUTaYEHA.

(5) Ako BeluTavere ogpehyje cya, Hapeaba ce AocTasrba U CTpaHKama.

Hapepn6a o Belutayemy

UnaH 118.



(1) Hapenba o BeluTadery cagpxu:
1) Ha3mMB opraHa Koju je Hapeamo BeluTaveH-e;

2) e 1 npes3ume nuua koje je ogpeheHo 3a BelTaka, O4HOCHO Ha3uB CTPyYHe yCTaHOBE UMW ApXKaBHOr
opraHa Kome je NoBEPEHO BeLUTayeHsE;

3) 03HayeHe npeagmeTa BellTavyeHa;

4) nuTara Ha Koja Tpeba ogroBopuTy;

5) obaBe3a ga n3ysete n 06e3beheHe y3opke, TparoBe U CyMiUBE MaTepuje npega opraHy NocTynka;
6) pOK 3a NOOHOLLEHE HaNasa u MULWIbEeH-A;

7) obaBesy Aa Hanas 1 MULLIbEHE JOCTaBM Y AOBOIbHOM Opojy NpuMepaka 3a cyf U CTpaHKe;

8) ynosopere fa YnmeHuLEe Koje je casHao NpUnKoM BellTavyera NnpeactaBibajy TajHy;

9) ynosoperse Ha nocneguue AaBaka NaXxKHOr Hanasa v MULIbeHa.

(2) Ako cTpaHka uma CTpy4Hor caBeTHUKa ( 4naH 125. ) y Hapenbu ce HasHadyje HeroBo MMe 1 agpeca.

3aknertBa BewTaka

UnaH 119.

(1) Op BewTaka he ce 3axTteBaTtu ga npe BelTavyeHa nonoxun 3aKneTsy, a CTaJiHh BellTakK ouhe npe BelTavyeHa
OMOMEHYT Ha Beh NONOXEHY 3aKneTBy.

(2) Ako nocToju 6ojasaH ga 36or bonecTn unu Apyrux pasnora BelwTtak Hehe mohu ga gofe Ha rmaBHU NpeTpec, OH
3aKneTBy MOXe MOMOXUTN U Npe rMaBHOr NpeTpeca Npes jaBHUM TYXXUOLEM UK CyaoM, Y3 hrxoBy obaBesy aa y
3anvcHYKy HaBedy pasnore 360r Kojux ce 3akneTsa Tafa nonaxe.

(3) TekcT 3akneTBe rnacu: "3aknmiem ce ga hy BELWTAa4YNTN y CKnagy ca npasunnma Hayke nnn seliTmHe, caBecHo,
HEenpucTpacHoO 1 no CBOM Haj60]'beM 3Hamwy, 1 Oa hy Ta4yHO M NOTMNYHO U3HETU CBOj Hamnas n MuIbere".

HOCTynaK BellTa4YeHla

UnaH 120.

(1) Mpe noyeTka BelwTavyeHa opraH NOCTyMNKa yno3opuhe BelwTaka fa gaBake NaXxHor Hanasa n MULLIMbera
npeacTaBiba KPMBUYHO AENO M No3BaTh ra Aa NpeaMeT BellTavyewa OpukibMBO pasmMoTpuy, Aa Ta4yHO HaBeae cee
LUTO 3ana3u 1 Hahe, 1 Aa CBOje MULLIbEHE N3HECE HEMPUCTPACHO M Y CKNady ca NpaBunuma Hayke unm BeLUTHHE.

(2) OpraH nocTynka pykoBoau BelUTayeHeM, NoKasyje BewTaky npeamete koje he pasmoTpuTu, NocTaBba My
nuTawa 1 No NoTpebu Tpaxun objallkersa y norneay AaTor Hanasa U MULLIbEH-A.

(3) Ako je 3a cBpxe BelLTavyeHa NoTpedOHO aa ce aHanMaupa Heka Matepuja, BewTaky he ce, ako je To moryhe,
CTaBWTM Ha pacnonarawe camMmo 4eo Te MaTepuje, a octaTak he ce y noTpebHoj konuunHM 06e36eanT 3a cny4aj
HakHagHWX aHanu3aa.

(4) BewTak uma npaBo Aa of opraHa nocTynka u cTpaHaka Tpaxu u gobuje gonyHcka pasjallkbersa, Aa pasrneja
npegmeTe u pa3maTpa cnuce, Aa npegnaxe ga ce nNpukyne gokasu unv npubaee npeameT 1 nogaum Koju cy o
Ba)XHOCTW 3a JaBare Harasa U MULLIIbeHa 1 Aa NpUnnkom yeuhaja, peKoHCTpyKUmje unu npegysnmarsa apyre
JOKasHe paghe Npeanoxun ga ce pasjacHe nojegmHe OKONMHOCTU UK a ce nuuy Koje aaje vu3jaBy nocrtaese
oapeheHa nuTawa.

BelwTayewe y CTpy4HOj yCTaHOBU UK ApXKaBHOM OpraHy



UnaH 121.

(1) Kaga je BeluTavyerwe NOBEPEHO CTPYHHO] YCTAHOBW UK OPXKaBHOM opraHy, Hehe ce npumeHuTn ogpende ynaHa
119. nunana 120. cT. 1. n 2. 0BOr 3aKOHWKa, a opraH noctynka he pykosoguoLa CTpyyHe yCTaHOBE Uinn opraHa
yNo30puUTK Ha NOCNeaMLEe AaBarba NaXHOr Hanasa u MULLIbEHa U Ha TO [a Y AaBaky Hanasa U MULLIbEeHa He
MOXe y4eCcTBOBaTU nuue 13 YnaHa 116. oBor 3akoHuKa.

(2) OpraH nocTynka he CTpy4HOj YCTaHOBU MUK OPXKaBHOM OpraHy CTaBUTW Ha pacrnonarawe marepujan notpebaH
3a BelUTayewe 1 NoCTynuTn y cknagy ca YnaHom 120. ctaB 3. OBOr 3aKOHMKa.

(3) Ctpy4Ha ycTaHoBa nnu gp>kaBHy OopraH 4ocTaBiba NMcaHn Hanas n MULLIMbEE, NOTNNCAH 04 Nuua Koja cy
n3BpLlinna sewTravyeHe.

(4) PykoBogunal, CTpy4He yCTaHOBE U ApXXaBHOr OpraHa AyXaH je Aa CTpaHKy, Ha HeH 3axTeB, 06aBecTu o
MMeHnMMa nuua koja he M3BpLUIMTY BeluTayeme.

(5) OpraH nocTynka Moxe TpaxuTn objalliera y norfeay AaTor Hanasa U MULLIbEHA.

CwmellTak€e Y 30paBCTBEHY YCTaHOBY Yy LiMiby BeluTadyeta

UnaH 122.

(1) Cyawnja 3a npeTxo4HW NOCTynak, NpeaceaHuK NpeTpecHor Beha unu cyavja nojeamHad, no crny0eHoj Oy»KHOCTU
UNn Ha NPeAnor CTpaHKe UK BeluTaka, MOXe pelleHeM OAPEAUTU CMELLTaHe OKPUBIBEHOT Y 30paBCTBEHY
YCTaHOBY aKo je TO HEONXOAHO 3a CBPXY MEeAMLMHCKOr BellTavemsa.

(2) Mepa u3 ctaBa 1. 0BOr YnaHa Moxe TpajaTu Hajayxe Ao 15 gaHa, a u3y3eTHo ce, Ha 00pa3noXeHu nNpeanor
BeLuTaka 1 no NpMbaBrbLeEHOM MULLIbEHY PYKOBOAMOLA 34pPaBCTBEHE YCTAHOBE, MOXE MPOAYXMUTU Hajayxe 3a joLu
15 paHa.

(3) MpoTnB peLuera Kojum je ogpeneHo cMeLITaHe OKPUBIBEHOT Y 34paBCTBEHY YCTAHOBY Unu je oabujeH npeanor
n3 cT. 1. 1 2. OBOr YUnaHa cTpaHke 1 GpaHunaL, Mory u3jaBuTu xanby y poky oA 24 yaca oj kaga UM je ypyyeHo
peLlemse.

(4) O xanbw, koja He 3aapKaBa U3BPLLEHE peLLEHa, oanyyyje Behe (unaH 21. ctaB 4.) y poky of 48 yacoea.

(5) Ako ce y 3apaBCTBEHY YCTaHOBY CMeLUTA OKPMBIbEHM KOjU Ce Hanasu y NpuTBOpY, Cyaunja 3a NpeTxonHu
nocTynak, npegcegHuk npetpecHor Beha unu cyguja nojegnHay, he obaesecTuTn pykoBoamoLa ycTaHoBe O
pasnosmma 360r Kojux je ogpeheH npuTBOp, Aa 6u ce npeaysene Mmepe notpebHe 3a ocTBapere CBPXe NpuUTBOpa.

(6) Bpeme npoBefeHo y 30paBCTBEHO] YCTAaHOBU ypadyHahe ce OKPUBILEHOM Y MPUTBOP, OAHOCHO Y M3pedeHy
KPMBWUYHY CaHKUMjy KOja ce cacToju y nuiiewy crnoboge.

Hanas n myuwberwe BelwTaka

UnaH 123.

(1) YcmeHo gatv Hanas u MULLIbEH-E BELLTaKa YHOCK Ce 0agmax Yy 3aruCHUK.
(2) BewTaky ce moxe ogobputh fa NnogHece NUCaHn Hanas n MULWLILEHE, Y POKY KOjU ogpeam opraH nocTtynka.

(3) Y 3anucHMKY O BeluTavyehy UM y MMCaHOM Hanasy U MyLIbely HasHaudmhe ce Ko je M3BpLINO BeluTavemse,
3aHMMatbe, CTPYYHa cnpemMa u crneumjanHocT BellTaka, kao U MMeHa 1 CBOjCTBO Nu1ua Koja Cy npucycTeoBana
BELUTAYEHY.

(4) HakoH 3aBpLueHOr BellTayekwa, opraH NocTynka obaBeluTaBa CTpaHKe Koje BellTavyely HUCY npucycTBoBane
Aa 3annCHWK O BELUTaYerY UMK NMCaHW Hanas U MULLIbEREe MOTY pasrneaaTtu u konupatu u ogpenyje pok y Kojem
MOry Aa u3Hecy cBoje npumeabe.



HepocTtaum Y Hanasy n MULLIlbeby BellTaka

UnaH 124.

(1) OpraH noctynka he no cnyx6eHoj oy>KHOCTU NN Ha NPeANor CTpaHaka HapeauTh Aa ce BelTavyere NoHOBMU:

1) aKko je Hanas HejacaH, HeNoTNyH, NorpeLUaH, y NPOTUBPEYHOCTH caM ca cOBOM UM ca OKONHOCTMMA O
KojMa je BELUTAYeHO UK Ce MojaBu CyMha Y HEeroBy UCTUHUTOCT;

2) aKo je MULLIIbEHE HEjaCHO UM NPOTUBPEYHO.
(2) Ako ce HegocTaum 13 cTaea 1. OBOr YnaHa He MOry OTKIIOHUTU MOHOBHUM UCNUTUBaKEM BeLLTaKa Unm

[AOMYHCKMM BelUTayerem, opraH noctynka he ogpeanTy opyror BewwTaka koju he 06aBnTU HOBO BELUTAYEHE.

CTpy4HM caBeTHUK

UnaH 125.

(1) CTpy4HM cCaBETHMK je Nn1LE Koje pacrnonaxe CTPyYHUM 3HaHeM 13 06nacTu y Kojoj je ogpeheHo BeluTavense.

(2) CtpaHka moxe nsabpatu 1 nyHomohjem OBnacTUTV CTPYHHOT CaBETHUKA Kada OpraH NocTynka ogpeau
BeLUTayeHE.

(3) OkpuBrbeHn n owteheHn Kao Ty>Kunau, UMajy NpaBo Aa opraHy NOCTynKa NOAHECY 3axTeB 3a NOCTaBibake
CTPYYHOr caBeTHuMKa. [MpUNnKOM OAy4mBaHa O 3axXTEBY CXOOHO Ce NMpuMekbyjy ogpenbde unaHa 59 , unaHa 77. CT.
1.1 2, ynaHa 114. ctaB 3. nuynaHa 116. cT. 1. Ao 3. oBOr 3aKOHMKA.

(4) O »xanbw npoTMB peLLera Kojum je oabujeH 3axTeB N3 cTaBa 3. OBOr UnaHa ogsyyyje cyauja 3a npeTxogHu

noctynak unu sehe ( 4naH 21. ctas 4.).

MpaBa u Oy>XHOCTU CTPYYHOr CaBeTHUKA

UnaH 126.

(1) CTtpy4Hn caBeTHMK umMa npaBo ga byae obaBeluTeH O AaHy, Yacy U MecTy BellTadera 1 ga NnpucycTeyje
BelUTayeHy KojeM MMajy NpaBo Aa NPUCYCTBYjY OKPUBIbEHM U HeroB BpaHunnay, Aa y TOKy BeluTavera npernega
cnuce u NpegMeT BeluTayYera U Npeanaxe BelTaky npeaysumane ogpeheHnx pagmwu, Aa aaje npumende Ha
Hanas u MULLIMbEH-E BeLUTaka, Aa Ha rNaBHOM NpeTpecy NocTasrba NUTaka BelTaky n aa dyae ncnuraH o
npegmeTy BeluTayeHsa.

(2) Mpe ncnuTMBaHa of CTPYYHOr caBeTHMKA he ce 3axTeBaTy Aa NONOXM 3akneTBy Koja rnacu: "3aknuiwbem ce aa
hy AaTu nckas y cknagy ca npaBunnMa Hayke Unm BeLTUHE, CABECHO, HEMPUCTPACHO U MO CBOM Haj0orbeM 3Hamy".

(3) CTpyyHM caBeTHUK je oyxaH Aa nyHoMohje 6e3 ognarakba nogHece opraHy NocTynka, Aa CTpaHLumM Npy>u noMmoh
CTPYYHO, CaBeCHO 1 bnaroBpemeHo, Aa He 3noynotpebrbaBa CBOja Npasa 1 Aa He 04yroBnayvu nocTynak.

6. NocebHu cnyyajeBu BeluTa4yeHwa

BewTayewe TenecHux noepena

UnaH 127.

(1) Ako NocToju cymMHa y OAHOCY Ha BPCTY M HA4YMH HacTaHKa TenecHe noBpeae, opraH nocrynka he ogpeguTn
BeELUTayYeH€e TernecHux nospeaa.



(2) TenecHe noBpefe BeluTaye ce, No Npasuny, Npernegom noBpeheHor, a ako To Huje Moryhe unu no MuLbewy
BELUTaKa Huje NoTpeGHO - Ha OCHOBY MeAMUMHCKE AOKYMEHTauuje Unu apyrux nogataka y cnicumva.

(3) Mpunukom npernega U3 ctaBa 2. OBOT YflaHa CXOAHO ce npuMemsyjy oapende un. 133. n 134. oBOr 3aKOHUKa.

Hanas u myuwrbewe BelluTaka

UnaH 128.

(1) BewTak he TayHo onucaTt NnoBpee 1 no NoTpebm caumHUTU POTOAOKYMEHTALM]Y, @ MOTOM AATU MULLIbEHE O
BPCTU M TEXMHUN CBaKe MojeAnHe NOBPeAe M HUXOBOM YKYNMHOM AEjCTBY, C 063MPOM Ha HUXOBY NPUPOAY UK
noce6GHe OKONMHOCTM Crny4aja, 0 TOMe kKakBe nocrneaue Te nospeae o6GUYHO NPOMU3BOAE, a KaKBe Cy Y KOHKPETHOM
cny4ajy npovssersne, 1 0 TOMe YMMe Cy NoBpeae HaHeTe N Ha KOju HauuH.

(2) Mpunukom BelLTaveHa, BELLTAK je AyXaH Aa NoCTynu y cknagy ca oapendoom unaHa 130. ctae 2. oBor
3aKOHMKa.

BewTauerwe newa

UnaH 129.

(1) Ako nocToju cymmra Aa je cMpT ogpeheHor nuua HenocpedHa nnn nocpegHa nocneguua KpUBMYHOT Aena unu je
y TPEHYTKY CMpTK nuue 6uno nuweHo cnobofe nnm je HenosHaTt MGEeHTUTET NeLwa, jaBHu Tyxunau unm cyg he
oapeauTy Aa nekap cneyunjanucTa 3a Cyacky MeauumHy n3BpLumn npernes un obaykuumjy newua.

(2) Kaga ce BewTaym BaH CTpy4YHe yCcTaHoBe, npernes un obaykumjy newa mnsspwunhe npema notpedbu asa unum suwie
nekapa u3 ctasa 1. oBOr 4naHa.

(3) Axo je new Beh 3akonaH, cyg he ogpeanTn ekcxymauujy y Uiiby HeroBor npernega n odaykumje.

Hana3s u Mywi-ew-e BeluTaka

YnaH 130.

(1) Mpu 06aykumjn newa npegysehe ce noTpebHe Mepe Aa ce yTBPAN MOEHTUTET fela n 'y TOM Lurby nocebHo he
ce onucaTtu CnorbHe 1 yHyTpallke TenecHe ocobrHe newa u obesbeamhe ce ogrosapajyhu ysopum ca newwa 3a
hOpPEH3NYKO-TeHETUYKY aHan13y u OTUCLUM NanunapHux NnHuja.

(2) BewTak je gykaH ga npuv nperneay v o6aykumjy newa obpaty naxwy Ha HaheHn maTepujan bMonoLKor
nopekna (KpB, NibyBayka, cnepma, ypvH u ap.), Tparose n Cymwuse matepuje, fa ux onvile n u3ysame, a ako 1o
opraH MocTyrnka 3axTeBa UMM ako BeLUTaK NocyMhsa Aa je CMpPT NpOoy3poKoBaHa TpoBaweM, 06e3beauhe ysopke
GuonoLukor nopekna (KpB, YpPWH, TEYHOCT CTaKNacTor Tena, TeNnecHW opraHn 1 ap.).

(3) O nperneay n o6aykumnju newa cavynHuhe ce oTO4OKYyMEHTaUU]a.

(4) Y muwrberwy he BellTak HAPOYMTO HABECTW MOPEKIIO U HENOCPEaHU Y3POK CMPTU, Kao U LWITa je Taj y3pokK
n3assaro.

(5) Axo je Ha newwy HaheHa kakBa nospefa, ytspauhe ce fa nuv je Ty noBpeay HaHEO HEKO ApYrv, YMMe je HaHeTa,
Ha KOju Ha4MH, KOMMKO BpeMeHa npe Hero LUTO je CMPT HacTynuna u aa nu je oHa Npoy3pokoBarna CMpT, a ako je Ha
newy HaheHo BuLe noBpeaa, yTepavhe ce ga nu je cBaka noBpeaa HaHeTa UCTUM CpeacTBOM U Koja je nospeaa
npoy3pokoBana cMpT, Aa N je BLWe CMPTOHOCHUX MOBpeaa, KakaB je pefocne hUxoBor HacTaHKka 1 aa nv cy
CaMOo HeKe o[ WX MPoy3poKoBane CMpPT UMK je CMPT Nocneauua HBMUXOBOr CKYMHOT AenoBaHba.



(6) Y cnyyajy ua ctaBa 5. oBor unaHa Hapo4yuTo he ce yTBpAMTM Aa N je CMPT Npoy3poKoBaHa camoM BPCTOM U
OMLITOM NPMPOAOM NoBpeae Unm 360r NMMYHOT CBOjCTBA UM HAPOYUTOr CTaka opraHnama nospeheHor unu 3éor
Crny4ajHUX OKOSTHOCTM UIM OKOSTHOCTU MO KojuMa je noBpeaa HaHeTa.

(7) Mpw nperneay v o6aykumjn 3aveTka unn HosopoheHyeTa, nopea obaeesa u3 cT. 4. n 5. oBor ynaHa, Tpeba
nocebHO yTBpANTM HEFOBY CTAPOCT, CMOCOOHOCT 3a BaHMaTEPUYHM XXMBOT, Y3POK CMPTK M Aa N je pofjeHo XNBo
U1 MpTBO.

MNMcuxujaTpujcko BeluTavyeHwe

UnaH 131.

(1) Ako ce nojaBu CyMHsa a je UCKIbydeHa Unm cmakeHa ypavyHIbMBOCT OKPUBILEHOT, A je OKPUBILEHM ycnea
3aBMCHOCTM 0 ynoTpebe ankoxomna unm onojHUX Apora y4MHMO KPMBUYHO AeNno unm aa je 36or gyLeBHUX CMeTHM
HecnocobaH Ja yyecTByje y MOCTYMKY, OpraH noctynka he ogpeamTn NCUxmnjaTpmjcko BeLLTavYeHe OKPUBIBEHOT.

(2) Ako ce nojaBu cymrsa y CNOCOGHOCT CBEA0Ka a NpeHece CBOja ca3Haka UMM onaxaka y Be3u ca npeamMmeToM
cBefoYeHa, opraH nocTynka MoXe oApeanTy NCUXmjaTpujcko BellTayeke cBeaoka.

Hana3s u muwirbew-e BelluTaka

UnaH 132.

(1) Ako je BelLTayere ogpeneHo paam OLEeHE YpaYyyHIbLUBOCTUN OKPUBIbEHOT, BelLTak he ycTaHOBUTU a nu je y
BpEME M3BpLUEHA KPUBUYHOT Aena KO4 OKPUBILEHOT NOCTojana aylweBHa 6onecT, npuBpeMeHa ayLlesHa
nopemeheHoCT, 3aocTanu QyLleBHN pasBoj Uin apyra Texa gylwesHa nopemeheHocT, ogpeguhe npupody, BpCTy,
CTeneH 1 TPajHOCT NopemMeheHOoCTU 1 AaTh MULLIbEHE O YTULIAjy TakBOr AYLLIEBHOr CTakba Ha CNocobHOCT
OKPMBIBLEHOI ja CXBaTW 3Ha4Yaj CBora gerna unuv ynpaerba CBOjUM NocTynuuma.

(2) Ako je BelwTayere ogpeheHo paan oLeHe cnocoOHOCTM OKPUBILEHOT Aa YYecTBYje y NOCTYnKy, BewTak he
YCTaHOBUTK Oa N Ko OKpUBIbEHOT I'IOCTOje gyulieBHe CMeTH€ U JaTn MUulibewe a nn je OKpUBJIbEHU cnocobaH
Aa cxBaTu Npupoay 1 CBPXY KPMBUYHOT NOCTYMKa, pasyme nojefmHe npouecHe pagke 1 huxose nocneguue n cam
unu y3 nomoh 6paHuoua BpLUM CBOjy 0a0paHy.

(3) Ako je BeluTauere ogpeheHo paam oleHe cnocobHOCTN cBeaoKa Aa NpeHece CBoja casHama Unn onaxama y
BE3W ca NpeaMeToM CBeoYeHa, BellTak he ycTaHOBMTU Aa N Ko CBeAoKa NOCTOoje AyLeBHe CMeTHE 1 AaTu
MULIbEHE A NU je cBeAoK cnocobaH aa csenoun.

r) Yeuhaj

MNMpeaysumare ysuhaja

UnaH 133.

(1) YBuhaj ce npenysmma kaga je 3a yTBphMBarkbe nnm pasjallihbele HeKe YNHEHMLE Y NOCTYNKY noTpebHo
HenocpeaHo onaxake opraHa nocTyrnka.

(2) MpeomeT yBUhaja Moxe GUTK NuLe, CTBap UNU MeCTO.

(3) Mpunukom npeay3nmara ysuhaja opraH noctynka he no npasuny 3aTpaxuTn nomoh CTpyyHor nuua
dopeH3nyke, caobpahajHe, MeguUMHCKe N gpyre CTpyke, koje he, no noTpebu, Nnpeays3eTn N NpoHanaxewe,
o6e3behmBare unun onucuBake Tparoea, M3BPLUNTM NOTpebHa Mepera N CHUMaka, Ca4MHUTK CKule, y3eTu
noTpebHe y30pke paau aHanuse unv NpUKynuTu apyre nogaTtke.



(4) Ha yBuhaj ce moxe no3BaTu 1 BeLLTaK ako OM HeroBo NpUCycTBO BUNO of KOPUCTU 3a JaBaHE Hanasa u
MULLIbEHA.

Yeuhaj nuua

UnaH 134.

(1) YBuhaj okpusrbeHor npeaysehe ce n 6e3 HeroBor NpMcTaHka ako je NoTpebHo Aa ce yTBpAE YMHEHNULE BaXHE
3a NocTynak.

(2) YBuhaj gpyrux nuua moxe ce 6e3 HMX0BOr NpUCTaHKa Npedy3eTn caMmo ako ce Mopa yTBpAWUTU Aa fu ce Ha
HMXOBOM Teny Hanasun ogpeheHn Tpar unu nocneguua KpUBUYHOr gena.

(3) Axo cy ncnyweHu ycnosu n3 ynaHa 141. oBor 3akoHuka, o nuua us cT. 1. 1 2. OBOr YnaHa Mory ce y3eTu

y3opuu paau aHanmse (4n. 141.n 142.).

Ysuhaj ctBapu

UnaH 135.

(1) YBuhaj ce npenysmMma Hag NOKPETHUM U HEMOKPETHUM CTBapuMa OKPUBIbLEHOT M apyrmx nuua. Yeuhaj newa
ce npegysnma ako Cy UCMyHEHM YCNOoBU U3 YnaHa 129. ctas 1. OBOr 3aKOHMKa.

(2) Ceako je oyaH ga opraHy noctynka oMoryhu npucTyn cteBapvMmMa u npyu notpebHa obaeewwtera. Mog
ycrnoBuma u3 YnaHa 147. oBOr 3akoHWKa, MOKPETHE CTBApU Ce MOTy NPVMBPEMEHO OYy3€eTu.

(3) Axo je pagu npegysmmara yBuhaja notpebHo yhu y 3rpage, CTaHOBE M Apyre NpocTopuje, Nnpumemyjy ce
oapenbe yunaHa 155. n ynaHa 158. ctaB 1. Tayka 1) OBOr 3aKOHMKA.

YBuhaj mecta

UnaH 136.

(1) YBuhaj mecTa ce npeaysnma Ha MeCTy KpMBUYHON Aena unu pyrom MecTy Ha KOjeM ce Hanase npegameTu unu
TparoBu KpMBUYHOI Aena.

(2) OpraH nocTtynka MOXe 3agpXaTtu nuue 3atedeHo Ha mecTy yBuhaja nog ycnosuma npegsufjeHnm y unany 290.
OBOr 3aKOHUKa.

A) PekoHcTpykuuja gorahaja

OppehBake pekoHCTpyKLUuMje aorahaja

UnaH 137.

(1) Pagum npoBepaBata nsBeaeHux gokasa unm ytephuBarba YmtbeHuua Koje cy 04 3Havaja 3a pasjalltberse
npeamMmeTa goKasnBaka, OpraH nocTynka MoXe OApeanTn PeKoHCTPYKLUMjy aorahaja, koja ce obaBrba Tako WwTo he
ce NOHOBUTY pagHe Unu cuTyauuje y ycrnosuma nof Kojuma ce npema usseeHum gokasuma gorahaj oaurpao. Ako
CY Y MCKasuma nojeanHuUX CBe4oKa UNn OKPUBILEHUX PafHEe UNn cuTyauumje pasnuumTo npukasaHe, peKoHCTpyKumja
poranaja he ce, no npaeuny, NOCEOHO M3BPLUNTK Ca CBAKUM Of, HUX.

(2) PekoHcTpyKuUMja ce He cMe 06aBMTU Ha Ha4YMH Kojum ce Bpeha jaBHU pea 1 Mopan unm ce AoBoAuU y OnacHOCT
XWUBOT UNKW 34paBrbe Ibyaun.

(3) Mpunukom pekoHCTPyKLUMje Mory ce, Mo NoTpebu, NOHOBO M3BECTM NOjeAUNHN LOKA3M.



R) Ucnpaea

[okasnBawe ucnpasom

UnaH 138.

(1) JokasmBare ucnpaBom BpLUM Ce YMTakEM, rnefarbem, cnylwawemM Unv YBUAOM Yy caapKaj ucnpase Ha apyru
HauuH.

(2) Vicnpaea kojy je y nponucaHom obnuKy nsgao Agp)XaBHu OpraH y rpaHvuiama CBoje HagiexxHoCTH, Kao U ucnpaea
KOjy je y TakBOM OBnMKy M3gano nuue y BpLUeky jaBHOT oBrawwhera koje My je NOBEPEHO 3aKOHOM, oKasyje
BEPOLOCTOjHOCT OHOra LUTO je Y H0j cagpKaHo.

(3) o3BosbeHO je Aoka3uBaTh Aa cagpaj ucnpase M3 cTasa 2. OBOr YnaHa Huje BepogocTojaH unn aa ucnpaea
HWje NpaBWIHO cacTaBibeHa.

(4) BepogocTojHOCT cagpkaja octanux ucnpaea yTephyje ce nssoherwem Apyrux 4okasa u oueryje ce y cknagy ca
ynaHoMm 16. cTaB 3. OBOr 3aKOHMKa.

MNMpubasm-aw-e ucnpase

UnaH 139.

(1) Ucnpay no cnyx6eHoj Ay>kHOCTW UNu Ha Npeasnor cTtpaHaka npubasrba opraH NOCTynka UM NOAHOCE CTPaHKe,
Mo NpaBuny, y opuruHany.

(2) Ako nuue nnu gpxxaBHu opraH oaduje fa Ha 3axTeB opraHa nNocTynka A4o6pOBOrbHO Npeaa ncnpasy, noctynuhe
ce y cknagy ca ogpenbama unaHa 147. oBor 3akoHuKa. AKO je OpuruHan ucnpase yHULITEH, HECTao Unu ra Huje
moryhe npnbasuTtun, Mmoxe ce npubasuTn Konuja ncnpase.

(3) OpraH noctynka he y 3anncHuK yHeTu cagpaj ucnpase v Hanpasuhe weHy konujy, a 'y cnyvajy notpebe
opurnHan he BpaTuT NogHOCUOLY.

e) Y3umatre y3opaka

Y3nmaw-e 6MomMeTpujcknx ysopaka

UnaH 140.

(1) Y unrby yTBphMBakba YMheHuLa y NOCTYMNKY O4 OCyMhsMYEHOr ce Mory 1 6e3 npucTtaHka y3eTu oTucum
nanunapHux nNMHWja u genosa Tena, bykanHu 6p1c 1 NUYHM Nnogaum, cacTaBUTK JIMYHM ONUC U HanpaBuUTH
doTorpaduja (bopeHanyka permcrpaumja oCyMHbUYEHOT).

(2) Kag je To HeonxoaHO pagu yTBphUBaka UCTOBETHOCTU UNN Yy APYTUM CriyYajeBrMa Of, MHTepeca 3a yCneLuHo
Bohere NocTynka, cyq moxe ogobpuTth ga ce potorpaduja oCyMisnyeHor jaBHo objasu.

(3) Pagn oTknamara CyMHbe 0 MOBE3aHOCTU ca KpUBUYHUM AEeNoM, o4 olTeheHor unv Apyror nuua 3atedeHor Ha
MECTY KPMBUYHOTI ena Mory ce 1 6e3 npucrtaHka y3eTy oTUCLM NanuiapHuX NIMHWja u aenosa Tena u GykanHm
Opwuc.

(4) Pagry 13 cT. 1. 1 3. oBOr YUnaHa no Hapeabu jaBHOr TyxuMoLa Unu cyaa npeaysuma CTpyyHo nmue.

Y3umare y30paka GuonoLlKor nopekna

UnaH 141.



(1) Yaumarby y3opaka 61MoNoLLKOr Nopekna v npeaysumary Apyrnx MeauuMHCKUX pagHu Koje cy no npasuny
MeaMLMHCKe HayKe HeONXoAHe paav aHanuse u yTephuBama YnMkseHnLa y nocTyrnky, Moxe ce NpUcTynuT n 6es
NpUCTaHKa OKPUBIBLEHOT, N3y3€eB ako 61 36or Tora HacTynuia Kakea LITeTa Mo HeroBo 34paBrbe.

(2) Ako je noTpeGHO yTBPAMTY NOCTOjakbe Tpara Unu nocneauue KpUBMYHOT Aena Ha ApyroM nuuy, yaumary
y3opaka G1onoLKor nopekna u npedysuMatsy Apyrux MeauuuHCKUX padku y cknagy ca ctaBoM 1. oBor ynaHa
MOXe ce NMpUcTynuTh 1 6e3 npucTaHka nvua, U3y3eB ako 61 HacTynuna Kakea LTeTa Mo HEeroBo 34paBIbe.

(3) Oa okpuBrbeHor, owTeheHor, cBegoka Uy Apyror nvua Moxe ce paauv yTephuBara YiHeHnua y nocTyrnky
y3eTu y30paKk rnaca unv pykonvca pagu ynopehvsatsa.

(4) Pagre n3 cT. 1. 1 2. oBOr YnaHa no Hapeaotw jaBHOr TyXMoL.a UK cyaa npeay3vma 30paBCTBEHU PafHWIK.

(5) I'Mnue n3 ctaea 3. oBor YnaHa koje 6e3 3akoHcKor pasnora ( YnaH 68. ctas 1. Tayka 2), unaH 93 , unaH 94. ctas
1. nunaH 95. ctaB 2.) ogbuvje ga ga ysopak rinaca unv pykonuca cyg Moxe kasHutn HoB4yaHo Ao 150.000 guHapa.

(6) O xxanbwu NpoTMB peLLeHa KOjUM je n3peyeHa HoBYaHa KasHa, ognydyje Behe. YKanba He 3agpxaBa U3BpLLEHE

pellera.

Y3umare y3opaka 3a (POpeH3UYKO-reHeTUYKy aHanuay

UnaH 142.

(1) Ako je noTpeGHO paan OTKpPMBaHa y4YMHMOLA KPUBUYHOT Aena unu yTephrBara Apyrnx YnkeHuua y nocTynky,
jaBHU TyXXunau Unm cy Moxe HapeauTu y3rMatre y3opka 3a (DOpPEH3NYKO-TEHETUYKY aHanu3y:

1) ca MecTa KpUBMYHOT ena u Apyror MecTa Ha KOMe Ce Hanase TparoBu KpMBUYHOT ena;
2) op, okpmBIbeHOr 1 owTeheHor, a noa ycnosuma npegsuheHnm y unany 141. ctaB 2. OBOr 3aKOHUKA;

3) o4 Opyrux nuua ako I'IOCTOjI/I je,u,Ha Unn BuLLIE KapakTepucTuka KOja nx aosogn y Bedy ca KpuBn4H1UM
Oenom.

(2) Y ognyum o nspumuary KpUBMYHE CaHKUMje Koja ce cacToju y nuewy cnobdoae, NpBOCTENEHN CyA MOXE Mo
Cnyx6eHoj AyXHOCTW ogpeanTn Aa ce y3opak 3a (POPEH3NYKO-TeHEeTUYKY aHanusy yame oA:

1) OKpMBIBEHOI KOME je 3a KPUBUYHO AENO0 YUYNHEHO Ca YMULLIbAjEM N3peyeHa KasHa 3aTBopa Npeko jeaHe
roauHe;

2) OKPMBIBEHOT KOjU1 je ornalleH KpuBMM 3a yMULLIbAjHO KPUBUYHO AENO0 NpoTuB nonHe cnobogae;

3) nuua kome je nspeveHa mepa 6e36eaHOCTN 06aBE3HOI NCUXNjaTPUjCKOr fneveHsa.

(3) Bohere eBmaeHumje 0 y3eTnm y3opLmmMa, hUXOBO YyBare M YHULLTaBawe ypehyje ce akTom u3 ynaHa 279.
OBOT 3aKOHUKa.

X) MpoBepa payyHa ¥ CyMHUBUX TpaHCaKLuja

MpeameT npoBepe

UnaH 143.

(1) Ako MOCTOje OCHOBM CyMH-€ Aa OCYMHMYEHN 3a KPMBUYHO AENO 3a KOoje je nponucaHa ka3Ha 3aTtBopa of YeTupu
rogvHe Unmn Texa ka3Ha, OAHOCHO 3a KPMBUYHO Aeno npukasveame, npnbaBmake 1 nocegoBare nopHorpadyckor
MaTepuvjana un uckopuvwhasarwe ManoneTHor nuua 3a nopHorpadwujy ( unaH 185. ctas 4. KpnBu4HOr 3akoHUKa),
npumMare muta y obaerbamy npuBpeaHe aenatHoctu ( unaH 230. cras 2. KpuBu4HOr 3akoHUKa), aBake MuTa y
o6aBrbatby npuBpeaHe AenatHocTy ( YnaH 231. KpuBnMYHOr 3akoHUKa), npare HoBuUa ( 4naH 245. ctas 5.
KpuBMYHOr 3aKOHUKA), TProBuHa ytuuajem (unaH 366. ctas 2. KpuBMYHOr 3aKOHMKA), NpuMare muta ( unaH 367.
ctaB 4. KpuBnyHor 3akoHuka) u gaBake muta ( unaH 368. ctaB 2. KpuBMYHOr 3aKoHMKa) Noceayje pavyHe unm



obaBrba TpaHcakLmje, opraH NOCTyrnka MoXxe oApeanTyM Aa ce U3BPLUM NPOoBepa padyHa Unm CyMHbMBUX
TpaHcakyuja.

(2) Mpoeepa u3 craea 1. oBor unaHa obyxeara:
1) npubaBbare nogaTtaka;
2) Hag30p Haj CyMHsMBUM TpaHcakumjama;

3) NpuBpemMeHo obycTaBbarbe CyMisUBE TpaHcakLumje.

MNMpubaemame nogaraka

UnaH 144.

(1) Ako cy ncnyhweHn ycnoem u3 unana 143. ctaB 1. OBOr 3aKOHUKA, jaBHU TyXunaw, MoXxe HapeguTn 6aHum unm
Opyroj doMHaHcujcKoj opraHusaumju ga my y ogpefeHom poky JocTaBu nogaTke:

1) 0 pavyHMMa Koje OCYMHMYEHN UMa UM KOHTPONULLIE U CPeACTBMMA KOja Ha HeMMa OpXu;
2) 3 eBnaeHLmje nogartaka.

(2) BaHka nnn cbmMHaHcuKjcka opraHmMsaumja gyHa je Aa YyBa Kao TajHy nogaTtak fa je noctynuna y cknagy ca
cTaBoMm 1. oBoOr unaHa.

(3) AKo He MOKpeHe KpMBUYHM NOCTYNaK y poKy Of LWeCT Mecelm o4 AaHa kafa ce yno3Hao ca NpUKYnibeHUM
nogauuma n3 ctaea 1. OBOr YnaHa unu ako unsjasu Aa NpoTMB OCyMibMYeHOr Hehe 3axTeBaTu Bohere NOCTynka unu
ako cMatpa Aa npukynibeHu nogauu HUCY NnotTpedHu 3a Boherwe NoCTynka, jaBHKU Tyxxunaly he goHeTn pellere o
YHULLTEHY NPUKYNIBEHOT MaTepujana.

(4) O poHowewy pellera U3 cTaBa 3. OBOT YnaHa jaBHu Tyxunay he o6aBecTuTn nuue Nnpema Kome je cnpoBegeHa
AoKasHa pagha. MaTepujan ce yHUWTaBa No4 HaA30pOM jaBHOI TYXKMOLA KOju O TOME cacTaBiba 3armnCHUK.

Hapsop Haa cymisMBUM TpaHcakuujama

UnaH 145.

(1) Axo cy ncnyweHu ycrnosu u3 ynaHa 143. ctas 1. OBOr 3aKOHUKA, jaBHM TyXXunay, MOXe 3axTeBaTu aa cyq
ogpeaun Haasop Haa CyMHEbMBUM TpaHcakumjama.

(2) Hagsop m3 ctaBa 1. oBor 4YnaHa oapehyje obpasnoxeHoMm Hapeabom cyamja 3a NpeTxogHU nocrtynak. Y
Hapenbu ce HaBoae Nogaun 0 OCyMHMYEHOM, O3HaKa pavyHa, obaBe3a 6aHke nnu rHaHCcuKjcke opraHu3saumje ga
AoCTaBrba NepmoauyHe U3BeLUTaje jaBHOM TYXXM1OLY 1 Tpajake Haa3opa. Haasop moxe Tpajatu Hajoyxe Tpu
Meceula, a 300r BaxkHMX pasnora Moxe 6uTn NpoayeH HajBuLle 3a jow Tpu meceua. Hagsop ce obyctasrba Ynm
npecTaHy pasnosau 3a HEeroBy NPUMEHY.

(3) Ako y Hapenbu Huje apyradnje ogpeheHo, 6aHka nnu gpyra donHaHCujcka opraHmsauuja je ay>xHa ga rnpe cake
TpaHcakuuje obaBecTtu jaBHOr Tyxuoua ga he TpaHcakymja Gutn nsspLieHa n ga Haeege pok y kojem he ce
N3BPLUNTW.

(4) Axo 36or npupoae TpaHcakumje Huje moryhe nocTynuTh y cknagy ca cTaBoMm 3. OBOr unaHa, 6aHka nnu gpyra
PUHaHcKjcKa opraHmsaumja he o6aBecTuTH jaBHOT TyXMoLa ogmax nocne n3BpLUeHa TpaHcakunje n Haselwwhe
pasnore Kallkbema.

(5) baHka nnn comMHaHcuKjcka opraHmMsaumja gy»kHa je Aa JYyBa Kao TajHy nogaTtak [a je noctynuna y cknagy ca
CTaBOM 2. OBOr 4naHa.

(6) Ako jaBHM Tyxunay He NOKPeHe KPMBUYHWN NOCTYNaK y POKy Of LUECT Meceuu of AaHa kafa ce ynosHao ca
nodauvma go6ujeHnM Haa30poM U3 cTaBa 1. OBOr YnaHa UMM ako UsjaBu Aa NPOTUB OCYyMHsUYEHOT Hehe 3axTeBaT



BoheHe MoCTynKa Unn ako cmaTtpa Aa NpyKynibeHn nogaum H1cy notTpebHu 3a Bohere NocTynka, cyavja 3a
NpeTXoAHW nocTynak he NocTynuTK y cknagy ca YnaHom 144. ct. 3. u 4. 0BOr 3aKOHWKa.

lNMpuBpemeHo obycTaBmbawe CyMibuBe TpaHcakuuje

UnaH 146.

(1) Axo cy ncnyweHu ycnosu u3 ynaHa 143. ctaB 1. 0BOr 3aKOHMKa M ako NOCTOje OCHOBU CYMH€E A OCYMHUNYEHU
obaBrba TpaHcakLmjy 13 unaHa 145. ctas 1. OBOr 3aKoHMKa, Ha NMCaHN U 06Pa3NOXeHN 3axXTEB jaBHOT Ty>uoLa
cyouja 3a NpeTxo4HM NocTynak MoXe HapeauTu 6aHum unu apyroj UHaHCKCKOj opraHmnsaumjn ga npuBpeMeHo
obycTaBu U3BpLLEHE CYMHMBE TpaHCcakumje.

(2) Mepa npuBpemeHor obycTaBrbaka 13 ctaBa 1. OBOr UnaHa Moxe TpajaTh Hajayxe 72 vaca, a y crnyvajy ga
Tpajate Mepe obyxBaTa 1 HepagHe AaHe MoXe ce No Hapeabu cyda NpoayXMTu HajBuLle 3a jow 48 yacosa.

(3) Banka nnu gpyra dmHaHcmKjcka opraHm3aumja ay>kHa je Aa YyBa Kao TajHy nofaTak Aa je nocTynuna 'y cknagy ca
cTaBoM 1. oBor unaHa.

3) MpuspemeHo oay3umar-e nNpeameTta

MpeameTu Koju ce opysumajy

UnaH 147.

(1) MpeameTe koju ce No KpMBMYHOM 3aKOHMKY MOpajy OAY3€TW UK KOjU MOTY MOCIY)XMTK Kao AoKa3 Y KpUBUYHOM
NOCTYMKy, opraH noctynka he npMBpemMeHo oay3eTu 1 06e36eaMTH HBUXOBO YyBakse.

(2) Oanyky o npuBpeMeHOM ofy3MMary cpecTaBa Koja cy npeaMeT CyMmuBe TpaHcakumje ( unaH 145. ) n
HMXOBOM CTaBIbakby Ha NocebaH padyH paau YyBarwa JOHOCU cyn.

(3) Y npeameTe 13 cTaBa 1. oBOr YnaHa cnagajy u ypehaju 3a aytomatcky obpagy nogataka u ypehaju n onpema
Ha KOjoj ce 4yBajy unun ce Mory 4yBaTtu €MeKTPOHCKN 3anucu.

Hy>XHOCT Apxaoua npegmeTta

UnaH 148.

(1) INnue koje apxun NnpeameTe n3 ynaHa 147. ct. 1. 1 2. 0BOr 3aKOHMKA OYXHO je Aa opraHy noctyrnka omoryhu
npucTyn npeaMeTnma, npyxm obaeewwTera notpedHa 3a HUXOBY YNnoTpeby 1 Aa ux Ha 3axTeB opraHa npega. Mpe
ogy3umara npegmeTta opraH noctynka he no notTpedu y npucycTBy CTPYYHOr nvua npernegaTtv npegmeTe.

(2) I'nue ns ctaea 1. oBor YnaHa koje oabwje ga omoryhm npuctyn npeameTuma, ga npyxu obaeselwTera notTpebHa
3a HbMXOBY ynoTpely nnu ga ux npeaa, jaBHu TyXunaw, unu cyg Moxe kasHutn Ho4vaHo Ao 150.000 amnHapa, a ako
1 nocne Tora oabuvje aa UCMyHU CBOjy AYXXHOCT, MOXe ra joLl jeHOM Ka3HUTU UCTOM Ka3HOM. Ha UcTu HauumH
noctynuhe ce npema ogroBOPHOM NULY y ApXKaBHOM OpraHy, BojHOM 06jekTy, npeay3ehy nnv apyrom npaBHoOM

nuy.

(3) O »xanbwu npoTMB peLLeHa KOjUM je n3peyeHa HoBYaHa KasHa, oanydyje cyamja 3a NpeTxoaHu NoCcTynak unm
Behe. XKanba He 3agp:xaBa U3BpLLEHE PeELLEH-A.

Ocnoboheke op Ay>XHOCTU Npeaaje npegMeTa

UnaH 149.

Opn gyxHoCcTM npeaaje npegmMeTa ocnoboneH je:



1) OKpPUBIBLEHY;

2) nuue u3 YynaHa 93. Tay. 1) 1 2) OBOr 3aKOHMKa, OCUM ako cyd Apyradnje He ognyym (4naH 93. ctas 2.).

MocTynak npuBpemeHor ogysuMmarsa npegmerta

UnaH 150.

(1) Nnuy op kora cy npegmeTn ogy3eTn, nsgaje ce NoTepaa y kojoj he ce oHM onucaTtn, HaBecTu rae cy npoHaheHu,
nogaum o nuuy oA kora ce NnpegMeTn ody3umajy, kao 1 CBOJjCTBO M NOTMUC NMua Koje pagky CrpoBOAW.

(2) Cnmcm koju mory ga nocnyxe kao gokas he ce nonvcaTw, a ako To Huje moryhe, cnncn he ce cTaBuTU y OMOT U
3anevyatuTu. BnacHuk cnnca moxe Ha OMOT CTaBUTU U CBOj Nneyar.

(3) I'nue op kora cy cnucy ogy3eTn nossahe ce ga NpUcycTByje OTBapaky oMoTa. AKO Ce OHO He 0a3oBe NO3nBY
nnn je OACYTHO, OpraH nocTtynka he omot OTBOPUTU W Nperneagatn n nonncaTtn cnuce. |-|pVI npernegakwy cnuca
MOpa ce BOOAMTU padyHa Ja hUXOB cagpxaj He casHajy HeoBnalwheHa nuua.

Mospahaj npuBpemMeHo oflyseTUX NpegmeTa

UnaH 151.

(1) MpeomeTn koju Cy y TOKY NOCTYMKa NPUBPEMEHO 0aYy3€eTH, BpaTuhe ce apXKaoly ako NpecTaHy pasnosu 3oor
KOjux cy NnpegMeTu NPUBPEMEHO 0Ay3eTH, a He MOCTOje pasnosn 3a kUXOBO TpajHO ofy3nMarbe ( YnaH 535. ).

(2) Axo je npegmeT 13 cTaBa 1. OBOr YnaHa HeonxogHo noTpebaH Agp)kaoly, OH My Ce MOXe BpaTUT 1 npe
npecTaHka pasnora 300r Kojer je oays3eT, y3 obaBe3y fa ra Ha 3axTeB OpraHa NnocTynka JOoHece.

(3) JaBHU Tyxkunay 1 cy nase no cnyx6eHoj Ay>KHOCTW Ha NOCTOjake pasrora 3a NPpUBpemMeHo oay3nMane
npeavera.
n) NpeTpecame
a. OcHoBHe opnpenbe

MpeaMeT U ocCHOB NpeTpecaka

UnaH 152.

(1) MpeTpecatbe cTaHa 1 Apyrux NpocTopuja nnu nuua Moxe ce npeayseTy ako je BepoBaTHo ga he ce
npeTpecakem I'IpOHahI/I OKpUBIbEHU, TPparosn KPUBUYHOI Aena nnun npegmMmeTu BaKHU 3a NoCTynak.

(2) MpeTpecatbe cTaHa 1 Apyrux NpocTopuyja unun nuua ce npegysrMma Ha ocHoBy Hapeabe cyaa nnm nsysetHo 6es
Hapenbe, Ha OCHOBY 3aKOHCKOT oBnawhekba.

(3) MpeTpecatse ypehaja 3a aytomaTcky 0Opaay nogaTaka 1 ornpemMe Ha Kojoj ce YyBajy UM ce Mory yyBaTu
€NIEKTPOHCKM 3anucu npeaysvma ce Ha OCHOBY Hapeabe cyaa v, no notpebu, y3 nomoh cTpydHor nuua.

MpuBpemeHo oay3vumare NnpeaMeTa u ucrnpasa

UnaH 153.

(1) Mpunukom npeTpecatsa, oay3ehe ce NpUBPEMEHO NpeaMeTU U UCMPaBE KOju Cy y BE3U Ca CBPXOM NpeTpecamsa.

(2) Axko ce npunukom npetpecara Hahy npeamMeTn Koju HUCY Y BE3U ca KpUBMYHMM Aenom 360r Kora je
npeTpecare nNpeay3eTo, anu Koju ykasyjy Ha Apyro KpMBMYHO Oero 3a Koje ce roHu no crnyx6eHoj Ay>KHOCTW, OHY
he ce onuncaTtu y 3anncHrKY 1 NpUBpPEMEHO 0Oy3€TH, a 0 ogy3umary he ce ogmax usgaTtm noTspaa.



(3) Ako npeTpecare Huje nNpeayseo jaBHu TyXunau, HUTK je Hemy NPUCYCTBOBAO, OPraH Koju je N3BpLUMO
npeTtpecawe 0 ToMe he ogmax 06aBeCcTUTU jaBHOT TyXxuoLa.

(4) Axo jaBHu Tyxkunay, Hahje Ja Hema OCHOBa 3a NOKpPeTake KPMBUYHON MOCTYIKa UM ako NpecTaHy pasnoan 3bor
KOjux cy npegmMeTn NpuBpeEMEHO 0Ay3eTH, a He NOCToje pasfnosn 3a hUXOBO TPajHO ogy3umMatrbe ( YnaH 535. ),
npeameTun he ce oamax BpaTUTK NULy Of Kora cy oay3eTu.

ﬂocwnarbe ca CTBapuMa HenosHator BriaCHUKa

UnaH 154.

(1) Ako ce npunukom npeTtpecara npoHahe cTBap 3a Kojy ce He 3Ha 4uja je, opraH noctynka objasmhe ornac Ha
Tabnu cKynwTUHE jeanHuLe NIoKanHe camoynpaBe Ha Ynjem NOoApPYYjy je npeTpecare Npeay3eTo U Ha Ynjem je
NoApYYjy KPMBMYHO OEMO YYMH-EHO, a ako ce paau O cTBapvMma Behe BpeaHOCTU Uy CpeCcTBMMA jaBHOT
nHdopMMcara, y kome he onucaty cTBap 1 NO3BaTU BriacHWKa Aa ce jaBu y poKy Of jefHe roguHe of AaHa
objaBrbmBan-a ornaca, y3 ynosopewe ga he y npotusHom ctsap 6utu npogara.

(2) Ako je cTBap noanoxHa KBapy Unu je heHo YyBake Be3aHO ca 3HaTHUM TPOLLKOBMMA, OoHa he ce npoaaTty no
ogpenbama koje Baxe 3a M3BPLUHU NOCTYNak, a HoBaL, NpeAaTu Ha YyBake y CyACK/ OeN03NT , OAHOCHO Aeno3uT
jaBHOr Ty>kunawrTsa.

(3) Ako ce y poKy oA jeaHe rogMHe HUKO He jaBK 3a CTBapuW Mnu 3a HoBal, 4obujeH of npoaaje cteapu, cya he
OOHeTU pellewe Aa cTBap NOCTaje ApXKaBHa CBOjUHA, OQHOCHO Aa ce HoBay, yHece y byueT Penybnnke Cpbuje.

(4) BnacHuk cTBapv Mma npaBo Aa y NapHULM Tpaxku nospahaj cTBapu unu HoBua AoGujeHor o Npofaje cTBapw.
3acTtapeBat-e OBOr NpaBa NnoYnkbe Aa Tede of AaHa objaBrbuBatba ornaca.

6. MpeTpecare Ha ocHOBY Hapeate

Hapen6a o npetpecamy

UnaH 155.

(1) Ha obpasznoxeHun 3axTeB jaBHOT TyXuoua npeTpecake Hapehyje cya.
(2) Hapenba o npeTtpecawy cagpxu:
1) Ha3MB cyaa Koju je Hapeamo NnpeTpecamse;
2) o3Ha4ven-e npegmeTa npeTpecamwa;
3) pa3nor npeTpecama;
4) Ha3uB opraHa Kkoju he npenyseTn npeTpecame;
5) opyre nogaTke of 3Ha4aja 3a npeTpecamse.
(3) MpeTpecatbe 13 cTaea 1. oBor YnaHa he 3ano4eTu HajkacHWje y POKy oA 0CaM AaHa of JaHa u3gaBarba

Hape/:|,6e. AKO He 3anoyHe y HaBegeHOM POKy, NpeTpecare ce He MOXe Npeays3eTn u Hape/:|,6a he ce Bpatutn cyqy.

MpeTnocTaske 3a npeTpecake

UnaH 156.

(1) Mocne npegaje Hapenbe o npeTpecamwy, ApXanay cTaHa 1 Apyrux NnpocTopuyja unm nuue Ha kome he ce
npeTpecawe Npeay3eTy no3vea ce Aa A0OPOBOSbLHO Npeaa nuue, 0AHOCHO NPeAMETE KOoju ce Tpaxe.



(2) Opxanay unu nuue 13 ctaea 1. oBor YnaHa noyyuhe ce aa Mma npaeo Aa y3me agBokarta, OqHOCHO OpaHuoLa
KOju MOXe npucycTBoBaTW NpeTpecamy. AKO Apxanay unu nuue u3 crasa 1. OBOr YnaHa 3axTeBa NpucycTBo
agBokaTa, 0AgHOCHO B6paHuoua, noyeTak npeTpecarwa he ce OANOXUTN A0 HErOoBOr JoNnacka, a Hajayxe 3a Tpu yaca.

(3) MpeTpecatby ce Moxe NpUCTyNUTK 1 6e3 NpeTxoaHe npeaaje Hapeabe, kao 1 6e3 NpeTxo4HOr No3uBea 3a
npeaajy nuua unv npegmeTa u noyke o npaey Ha GpaHuoLla, O4HOCHO afBoKaTa, ako ce NPeTnocTaBiba OpyKaHu
OTMOp UK Apyra BPCTa HacuIba Ui ako Ce OYMrieHO NpUnpemMa Unm je oTroYverno yHUuTaBake Tparosa
KPVMBMYHOT Aena unu npeamMeTta BaxHWX 3a NocTynak Unu je Apxanaw ctaHa u Apyrux npocTopuja HeAOCTYNaH.

(4) Opxanay ctaHa 1 gpyrux npoctopuja nossahe ce ga NnpUCycTByje NpeTpecamy, a ako je OH oAcyTaH, no3sahe
ce Ja y HeroBo nme npetpecary NpUCyCcTBYje HEKO of MYHOMNETHUX YnaHoBa HeroBor A4oMahuHCTBa Unn apyro
nuue.

(5) Kaga ce npeTpecajy BojHM 00jekTn, NpoCcTopuje ApXKaBHMX OopraHa, npegyseha unv gpyrux npasHux nuua,
noseahe ce HNXOB pyKoBOAMNAL, UK NMLE KOje OH oapean, OLHOCHO OArOBOPHO Nuue Aa NpuUcycTeyje
npeTtpecaky. AKO N03BaHO Nuue He gohe y poky of Tpy Yaca of vaca npujema no3uea, NpeTpecawe ce MoXe
06aBuTn n 6e3 Kerosor NPUCyCcTaa.

(6) Kaga ce npeTpeca agBokaTcka KaHLenapuja Unm cTaH y KojeM XXnBu aaBokat, no3eahe ce agBokaT kora ogpeau
npeaceaHvK HagnexHe agBokaTcke komope. AKO afBoKaT Kora je oapeano NpeaceHuK agBoKaTcke KOMope He
nohe y poky of Tpu 4aca, npetpecare ce moxe 06aBnTn n 6e3 HeroBor NpUCcycTaa.

(7) MpeTpecary NpUCyCTBYjy ABa NyHoneTHa rpahaHnHa kao ceefoum koju he ce npe noveTka npeTpecamwa
yrno30puTK fa nase Ha TOK NpeTpecara, Kao U Aa 1Majy Npaeo ga npe noTnucuBama 3anncHka o npeTpecamy
cTaBe CBOje NPUroBope Ha BEPOLOCTOJHOCT CaapXXMHe 3anucHuKa. AKO Cy UCMyHEHM YCIOBKU 13 cTaBa 3. OBOT
ynaHa, NnpeTpecawe ce MOXe npeay3eTn n 6e3 npucycTea cBeaoka.

(8) Kaga ce cnpoBoau npeTpecane nuua, cBefoLm 1 n1ue Koje CnpoBoau npeTpecawe Mmopajy 6utn nuua ncror
nora Kao 1 nuue Koje ce npeTpeca.

MocTynak npeTpecama

UnaH 157.

(1) MpeTpecane ce BpLIM 06a3pMBO, Y3 NOLUTOBAHE JOCTOjaHCTBA NMTMYHOCTM U NpaBa Ha UHTUMHOCT 1 6e3
HenoTpebHor pemehena kyhHor peaa. lNMpeTpecare ce BpLUK MO NpaBuny Aaky, a M3y3eTHO 1 Hohy, OOHOCHO
n3ameny 22 n 6 Yacosa, aKko je Aary 3ano4eTo na HWje JOBPLUEHO Unu je To ogpeheHo HapenOom 3a NpeTpecatse.

(2) 3akmy4aHe npocTopuje, HameLTaj Unu apyre cTBapy otBopuhe ce CUNoM camo ako HUXOB Apxanal Huje
npucyTtaH unm Hehe [OGPOBOSBEHO Aa UX OTBOPU UK TO oAbuje Aa y4nHM NpUCYTHO nuue (YnaH 156. ctas 4.).
Mpunukom oTBapana nsberasahe ce HenoTpebHO owTehekrse.

(3) Ako ce BpLuKM npeTpecare ypehaja n onpeme u3 yYnaHa 152. craB 3. 0BOr 3akOHUKa, Apkanau, npegMeTa unm
NPUCYTHO nuue (4naH 156. ctaB 4.), 0CUM OKPUBILEHOT, AYXKHO je Aa omoryhu npucTyn u aa npyxu obaBeluTera
notpebHa 3a kKxoBy ynoTpeby, n3y3eB ako He NOCTOjU HEKU o pasnora n3 unaHa 93 , unaHa 94. ctas 1. 1 YnaHa
95. cTaB 2. 0BOr 3aKOHWMKA.

(4) O cBakom npeTpecamwy he ce cayMHMTK 3anNUCHUK y KoMme he ce TadyHO onucaTtu NpeaMeTn U ucnpase Koju ce
o4y3vmajy U MecTto Ha Kome cy npoHaheHn, a nocebHo he ce obpas3noxuTn 360r Yera ce npeTpecare BpLUN HONY.
Y 3anucHuk ce yHoce n npumeabe npucyTHUX nuua. 3anncHUK o npeTpecaky NoTnucyjy npucytHa nuua. Y cnydajy
4a nuue ogbuje aa notnuwle 3anucHuK, To he ce nocebHo HasecTu. O ogy3eTnm nNpeameTuma he ce caumHUTK
noTepaa koja he ce ogmax nsgatu nuuy of Kora cy npegmeTu, O4HOCHO UcrnpaBe oay3eTe.



(5) Tok npeTpecara MOXe Ce TOHCKM U ONTUYKM CHUMUTK, a NpegMeTn npoHaheHn TOKOM npeTpecarwa Mory ce
nocebHo doTorpadumcatu, a ako ce npeTpecare BpLUKn 6e3 npucycTsa ceefoka (YnaH 156. ctas 7.) unm 6e3
npeacTaBHMKa agBokaTcke komope (4naH 156. ctaB 6.), cHUMane n potorpacucame je o6asesHo. CHUMUM K
doTorpaduje he ce NPUNOXKUTU 3aNNCHUKY O NpeTpecamy.

B. [NpeTpecane 6e3 Hapenbe

MpeTpecake cTaHa u Apyrux npoctopuja

UnaH 158.

(1) JaBHu Tyxkunay unu oenawheHa cnyxbeHa nuua nonuumje mory nsyseTtHo 6e3 Hapenbe cyna yhun 'y ctaH u
Apyre npocTtopuje n 6e3 npucyctea cBegoka npedyseTv npeTpecake cTaHa U Apyrnx npoctopuja unm nuua koja ce
Ty 3aTEKHY:

1) y3 carnacHoCT apxaoua cTaHa u gpyre npoctopuje;

2) aKo Heko 30Be y nomoh;

3) paam HenocpeaHor xanLewa YYMHUoLa KpMBUYHOT Aena;

4) pagv usBpLUeHa oanyke cyga o nputeapary unm oBohery OKPUBIBEHOT;

5) pagu oTknawana HenocpeaHe 1 036urbHe ONacHOCTU 3a Jbyae UM UMOBUHY.

(2) Ako HaKOH ynacka y CTaH u gpyre npoctopuje Huje npefys3eTo npetpecawe, ApXXaoly npoctopuja unum
npucyTHoM nmuy ( 4naH 156. ctae 4.) oamax he ce n3gaTt NoTBpAa Y Kojoj he ce HasHauMTU pasnor ynaxewa u
YHETU npumende apxkaola unm NnpucyTHOr nuua.

(3) Ao je HaKkoOH ynacka y cTaH 1 gpyre npocrtopuvje npeay3eTo npetpecare, O yrnacky y npoctopuje 1 N3BpLIEHOM
npeTpecaky 6e3 Hapeabe cyaa v npucycTea ceefoka 6uhe caunkeH 3anMcHUK y kome he ce HasHaunTK pasnosu
ynacka v npeTpecama.

MpeTpecarwe nuua

UnaH 159.

OenawheHa cnyx6eHa nuua nonuunje mory 6e3 Hapenbe cyaa 3a npeTpecame u 6e3 npucycTea cBefoka
npeayseTu npeTpecare nuua NpuUnnKoM nuiiexsa cnoboae nnv Npunukom usepLLeHa Hapeabe 3a goBohemne, ako
NnocToju CyMHba Aa To Nnuue noceayje opyxje unu opyhe 3a Hanag unu ako NocToju cymwa aa he ogbauntuy,
CakpuTK UNKU YHUWITUTK NpegmeTe Koje Tpeba of Hera oayseTn kao JoKas Yy NoCTYMKY.

WUsBeluTaj cyamju 3a npeTxogHu nocTynak

UnaH 160.

Kag jaBHu Tyxxunay unm oenawheHa cnyx6eHa nuua nonvuuje npeayamy npeTpecame cTaHa v Apyrux npocropuja
unun nuua 6e3 Hapeabe o NpeTpecatby AyKHa Cy Aa O TOMe OAMax NoAHECY M3BELLTaj Cyauju 3a NPeTX04HU
MOCTyMNaK Koju LeHN Aa N cy Gunu ucnyrweHn ycrioBu 3a NpeTpecatse.

3. NocebHe nokasHe paawe
a) OcHoBHe oapenbe

Ycnosu 3a oapehjuBame



UnaH 161.

(1) MocebHe gokasHe pagre MOry ce oapeanTy NpemMa fnuuy 3a Koje NoCToje OCHOBU CYMH-€ Aa je YYUHUNOo
KPUBMYHO Aeno u3 ynaHa 162. oBor 3akoHWKa, a Ha APYr1 Ha4YMH ce He MOTy NPUKYNUTU AoKasu 3a KPUBUYHO
roHeHE MM 61 KBMXOBO MPUKYNIbake GUNO 3HATHO OTEXaHO.

(2) MocebHe gokasHe pagHe ce N3y3eTHO MOry OApPeanTM U NpemMa nuuy 3a Koje NocToje OCHOBM CyMhse fa
npunpema HeKo O KPUBMYHMX Aena M3 cTaBa 1. OBOr YnaHa, a OKOSIHOCTM Criyyaja yka3syjy Aa ce Ha Apyry HaunH
KPMBWYHO Aeno He 61 MOrno OTKpUTK, CNPeYnTn nnm gokasaTtu unm 6u To nsassano HecpasmepHe Telukohe unu
BEINUKY OMacHOCT.

(3) Mpunukom ognyynBana o ogpehuBamy 1 Tpajakby NOCEOHMX AOKAa3HMX pagHu opraH noctynka he nocebHo
LueHuTn aa nun 6u ce UCTM pe3ynTaTt Morao NOCTMAKN Ha Ha4YMH KOjUM Ce Make orpaHvMyaBajy npasa rpahaHa.

KpuBu4yHa fiena y ogHoCy Ha Koja ce npuMmemsyjy nocebHe AokasHe pagwe

UnaH 162.

(1) Mop ycnoesuma m3 unaHa 161. oBor 3akoHMKa NocebHe [oKa3He paaHe MOry ce ogpeanTu 3a cnegeha
KpnBU4Ha gena:

1) 3a koja je nocebHMM 3akoHOM ofpefeHo Aa NoCcTyna jaBHO TYXMMaLTBO NocebHe HaANEXHOCTH;

2) Tewwko youmcTeo ( YnaH 114. KpMBu4yHor 3akoHuka), otmuua ( YnaH 134. KpMBu4HOr 3aKoHMKa),
npukasvBake, NpubasBrbarbe U NnoceaoBare NnopHorpadpckor MaTepujana u uckopuwhasakwbe ManoneTHor
nuua 3a nopHorpadujy ( unan 185. c1. 2. n 3. KpnBnyHor 3akoHuka), pasbojHnwteo ( unaH 206. cT. 2. n 3.
KpuBunyHOr 3akoHuKa), nsHyga ( 4naH 214. ctas 4. KpMBn4yHOr 3akoHuka), anoynorpeba nonoxaja
oaroeopHor nmua ( YnaH 227. KpuBn4yHor 3akoHuka), sanoynotpeba y Besu ca jaBHOM HabaBkoM ( |4naH 228.
KpuBu4HOr 3akoHuka), npumar-e muta y o6asrbarwy npuspeaHe genatHoctu ( YnaH 230. KpuBuyHor
3aKkoHuKa), AaBake MuUTa y o6aBrbaky npuspeaHe aenatHocTH ( YnaH 231. KpMB1MYHOr 3aKOHUKa),
dancudukoBare Hosua ( YnaH 241. ct. 1. no 3. KpuBu4yHor 3akoHuka), nparwe Hosua ( YnaH 245. ct. 1. oo
4. KpvBuYHOr 3aKoHuKa), HeosrawheHa NPon3BOAH-a U CTaBibake Y NPOMET ONojHUX Apora ( YnaH 246. cT.
1. no 4. KpyBMYHOr 3aKOHMKA) , yrpoXxxaBake He3aBUCHOCTM ( 4naH 305. KprBrYHOr 3akoHuMKa), yrpoxaBare
TepuTtopujanHe uenvHe (4naH 307. KpuBMYHOr 3akOHMKa), Hanag Ha yctaBHo ypehene ( unaH 308.
KpuBMYHOr 3aKOHUKA), NO3UBaH-€ Ha HacuNHy NpoMeHy yctaBHor ypehewa ( unaH 309. KpusnyHor
3akoHuka), ameep3uja ( YnaH 313. KpuBuyHor 3akoHuka), cabotaxa ( unaH 314. KpyBmMyHOr 3akoHuKa),
wnujyHaxa ( ynaH 315. KpuBnyHor 3akoHuka), ogaBarbe agpkasHe TajHe ( 4naH 316. KpuBuyHOr 3akoHuka),
n3asmBar-€e HalMoHarHe, pacHe 1 BEPCKE MPXXHE U HeTpnerbuBocTur ( UnaH 317. KpuBmMyHOr 3aKoHMKa),
nospena TeputopujanHor cysepeHuTeTta ( 4naH 318. KpuBnyHor 3akoHuka), yapyxvBare pagn
npoTmeycTaBHe genatHoctu ( unaH 319. KpnBnyHOr 3akoHuMKa), npunpemMane gena npoTns yCTaBHOr
ypehera n 6e36egHocTn Cpbuje ( unaH 320. KpmBnYHOT 3akoHMKa), TELLKa Aena NPOTMB yCTaBHOT ypehera
n 6e36egHocTn Cpbuje ((unaH 321. KpuBmMYHOr 3aKoHMKa), HEA03BObEHA NPON3BOAHA, APXKaHe, HOLLEHE U
NPOMET Opy>Kja 1 ekcrnno3mBHUX matepuja ( unaH 348. ctaB 3. KpMBMYHOr 3aKOHMKa), HE4O3BOSbEHM Npenas
ApXXaBHe rpaHuue n kpujymyapene sbyam ( 4nan 350. cT. 2. n 3. KpuBryHOr 3akoHuKa), 3noynotpeba
cnyxbeHor nonoxaja ( 4naH 359. KpmBnyHor 3akoHuka), TproBuHa ytuuajem ( YnaH 366. KpmnyHor
3aKoHMKa), NpuMatrbe MuTta ((unaH 367. KpuBmyHor 3akoHuka), faBawe muta ( unaH 368. KpusuyHor
3aKoHMKa), TproeuHa mwyamma ( unaH 388. KpmBmnyHOr 3aKOHMKA), yrpoxkaBare nvua nog MehyHapogHom
3awTnTom ( YnaH 392. KpmBrMYHOr 3aKOoHMKa) 1 KpMBMYHO Aeno 13 YnaHa 98. cT. 2. o 5. 3akoHa o TajHoCTU
noaaraka;

3) cnpeyaBame N omeTarwa gokasmsara ( 4naH 336. ctaB 1. KpMBUYHOr 3aKOHUKA) aKo je YYMH-EHO y BE3M
ca KpuBMYHUM genom us Tad. 1) u 2) oBor cTaBsa.



(2) MocebHa goka3Ha pagra M3 unaHa 183. oBOr 3aKOHMKa MOXe ce ogpeauTy camo 3a KpMBUYHO Aeno n3 ctaea 1.
Tayka 1) oBor 4naHa.

(3) Mopg ycnosuma mn3 unaHa 161. oBor 3akoHWka nocebHa fokasHa pagra U3 ynaHa 166. oBOr 3akOHWKa MOXe ce
oapeautu u 3a cnegeha kpnBuyHa gena: HeosnawheHo nckopuhaBawe ayTopcKor Aena unu npeameTta cpogHor
npaea ( 4naH 199. KpmuyHor 3akoHuka), owteherwe padyHapckux nogataka n nporpama ( unaH 298. ctas 3.
KpuBMYHOr 3aKOHMKA), pavyHapcka caboTtaxa ( unaH 299. KpuBu4Hor 3akoHuUKa), padyHapcka npesapa ( 4naH 301.
ctaB 3. KpmBun4yHOr 3akoHuka) n HeosnawwheHn NnpucTyn 3awTnheHomM padvyHapy, pavyyHapCKoj MpeXxu un
enekTpoHckoj obpaam nogataka ( YnaH 302. KpMBUYHOT 3aKOHMKA).

MocTynake ca NpUKYrybEHUM MaTepujanom

UYnaH 163.

(1) Axo jaBHW Ty>Kunaw, He NOKPeHe KPMBMYHKU NOCTYNaK y POKY o LeCT Meceum 04 AaHa kaga ce ynosHao ca
MaTepujanoM NPUKYMIbEHUM KopuLheneM NOCEOHUX AOKa3HUX pagHv UNKU ako usjaBu Aa ra Hehe KopuUcTuTh y
MOCTYNKY, OQHOCHO Aa NPOTUB OCyMHbMYeHor Hehe 3axTeBaTu Boherwe NoCTynka, Cyavja 3a NpeTxogHu noctynak he
OOHETU peLlere 0 YHULITEHY NPUKYNIbEHOr MaTepujana.

(2) O poHowewy pellera U3 cTaBa 1. OBOr YnaHa cyauja 3a NPeTX04HM NOCTynak Moxe o6aBecTuTy nuue npema
KoMe je crnpoBegeHa nocebHa gokasHa paara M3 unaHa 166. oBor 3akoHMKa ako je y ToKy crnpoBofewa pagre
yTBphEeHa HeroBa NCTOBETHOCT M ako TO He 61 yrpo3nno MoryRHocT Bohewa KpMBMYHOT NocTynka. Martepujan ce
yHULUTaBa NoA HaA30pOM cyauje 3a NpeTxogHn NoCTynak Koju 0 TOMe cacTaBriba 3anuCHUK.

(3) Axo je npu Npeay3nmMaty nocebHMxX JoKa3HMX padHn NOCTYNILEHO CYNPOTHO ogpeabdama OBOr 3aKOHWKa Un
Hapenbw opraHa NocTyrnka, Ha NPUKYNIbEHMM NoJauymMa ce He MoXe 3acHMBaTK CyAcka 0anyka, a ca
NPUKYNIbEHUM MaTepujanom ce nocTyna y cknagy ca ynaHom 84. ctas 3. OBOI 3aKOHUKA.

CnyyJajHu Hanas

UnaH 164.

AKO je Npeay3nmMar-em NOCEOHMX AOKA3HMX paakey NPUKYNIbEH Matepujan O KpMBUYHOM AEeNy UK YYMHUOLY Kojn
Huje 6no obyxeaheH ognykom o ogpefnumBary NOCEOHNX AOKA3HNX padkW, TakaB MaTepujan ce MoXe KOPUCTUTKM Y
MOCTYMKY cCamMoO ako Ce O4HOCU Ha KPUBUYHO Aeno 13 YnaHa 162. oBOr 3akoHuKa.

TajHOCT nogaTtaka

UnaH 165.

(1) Mpeanor 3a ogpehuBare NnocedbHMX AOKa3HMX paaku U OAnyKa o npegnory 6enexe ce y nocebHOM yrNUCHUKY U
yyBajy ce 3ajedHO ca maTepujanom o cnpoBofheky NOceOHUX AoKa3HUX padhy y nocebHOM OMOTY crnuca ca
Ha3HakoMm "nocebHe gokasHe pagre" 1 03HaKOM CTeNeHa TajHOCTH, y cKragdy ca nponucuma Koju ypehyjy TajHe
nogaTke.

(2) Mogauu o Npeanaraky, oAnyynBamy 1 crpoBofewy NocebHUX AoKa3HUX paaty NpeacTaBrbajy TajHe nogaTke.

(3) MopgaTke 13 cTaBa 2. 0OBOr YnaHa Ay)KHa Ccy Aa YyBajy Kao TajHe n gpyra nvua koja ux y 6uno Kom cBojcTBY
casHajy.

6) TajHu Haa3op KOMyHUKaLuje

Ycnosu 3a ogpehusame



UnaH 166.

AKO Cy ucnyHheHu ycnosu n3 ynaHa 161. cT. 1. n 2. oBOr 3aKoHuKa, Ha 06pa3nNoXXeHn NPeasor jaBHor TyXxuoua cyq
MOXe oApeanTV Had30p 1 CHUMaKe KOMyHMKauuje Koja ce obaBrba nytem TenedoHa nunv gpyrnx TEXHNUYKNX
cpefncTtasa uUnv Haa30p eNEeKTPOHCKE MUINn apyre agpece OCyMHMYEHOr 1 3anfeHy nucama v Apyrnx noLUnIbKK.

Hapen6a o TajHoM Ha30py KOMyHUKaLuje

UnaH 167.

(1) MocebBHy pokasHy paaky M3 unaHa 166. oBor 3akoHUKa ogpehyje cyaunja 3a npeTxo4Hu NocTynak
o6pasnoxeHomM Hapegoom.

(2) Hapenba 13 ctaBa 1. oBor unaHa cagpxu pacnonoxusee NnogaTke o nuuy npema Kojem ce TajHu Haa3op
KoMmyHuKaumje ogpefyje, 3aKOHCKM HAa3nB KPMBUYHOTr Aena, o3Havyewe nos3HaTor TenedoHckor 6poja unu agpece
OCYMHMYEHOT, OOHOCHO TenedoHckor 6poja nnm agpece 3a Kojy NOCToje OCHOBU CyMHs€ a je OCYyMHUYEHN
KOPWUCTU, pasnore Ha Kojuma ce 3acHMBa CyMha, HauuH crnposohera, 0buM 1 Tpajare nocebHe foKa3He pagke.

(3) TajHn Hag3op KOMYHMKaLMje MOXe TpajaTh Tpy MeceLa, a 300r HEONXOAHOCTM Aarber NpuKynbawa gokasa ce
MOXe NPOAYXUTW HajBuLLE 3a TpW MeceLa. AKO je peyd 0 KpMBUYHUM enuMma 13 ynaHa 162. ctas 1. Tauka 1. osor
3aKOHMKa TajHM HaA30p MOXE Ce U3y3eTHO NPOAYXUTM joLU HajBULLIE ABa NyTa Yy Tpajaky 04 no Tpy MeceLa.
CnpoBohehe Hag3opa ce npekvaa YMM npectaHy pasnosn 3a Herosy NPUMeEHY.

Cnposohen-e TajHor Hag3opa KOMyHUKaLuuje

UnaH 168.

(1) Hapenby 13 unana 167. ctaB 1. OBOr 3akoHuka u3spLuasa nonvumja, besbegHocHo-nHdopmaTnBHa areHuyuja
unu BojHobe3beaHocHa areHumja. O cnpoBoherwy TajHOr Hag3opa KOMyHMKaLnje cavyntbaBajy ce AHEBHM U3BELLTAjU
KOju ce 3ajeaHOo ca NPUKYMIbEHNM CHUMLMMA KOMyHUKaumje, niMcMmMMa 1 gpyrum nownrbkama koje cy ynyheHe
OCYMHMYEHOM MIU KOje OH Larbe AOCTaBbajy Cyanju 3a NPETXOAHM NOCTYMNaK U jaBHOM TYXXMOLY Ha HUXOB 3aXTEB.

(2) MowTaHcka, Tenerpadpcka n gpyra npegyseha, ApywTea u nuua permctpoBaHa 3a NpeHoLllewe MHopmaunja
Oy>KHa Cy [a Op)XaBHOM opraHy 13 ctaBa 1. OBOr 4flaHa Koju u3BpLuaBa Hapeaby, omoryhe cnpoBofele Hag3opa u
CHMMara KOMyHUKaLumje u aa, y3 noTepay npujema, npeaajy nucma v apyre noLumrske.

Mpowwuper-e TajHor Haa3opa KOMyHUKaLuje

UnaH 169.

(1) Axko y ToKy cnpoBohera TajHOr Hag3opa KoMyHuKauuje Aohe Ao ca3Hawa Aa OCyMHsUYEHN KOPUCTU ApYyru
TenedoHckn 6poj nnu agpecy, ApaBHU opraH M3 YnaHa 168. ctaB 1. 0BoOr 3akoHuKa he NpoLwnpuTK TajHN Hag30p
KOMYHVKaLmje n Ha Taj TenedoHcku 6poj unu agpecy n o Tome he ogmax 06aBeCcTUTH jaBHOr TyXuoLa.

(2) Mo npujemy obaBewTera U3 ctaBa 1. OBOr YnaHa, jaBHu Tyxxunal he ogmax nogHeTn Npeanor Aa ce HakHagHo
0n06pw NpoLuMpere TajHOr Haa3opa koMyHuKauumje. O npeanory oanydyje cyamja 3a NPeTXoaHu NocTynak y poky
on 48 yacosa of npujema Npeanora u 0 ToMe cacTaerba 0eneLlKky y 3anncHuKY.

(3) Axo ycBoju npeanor n3 craesa 2. 0BOr YfaHa, cyauvja 3a npeTxogHu noctynak he HakHagHo ogobpuTu
npoLwnpere TajHOr Haa3opa KOMyHMKauumje, a ako oabuje npegnor, matepujan Koju je NpuKkynibeH y cknagy ca
cTaBoMm 1. oBoOr unaHa ce yHuwTtasa ( 4naH 163. ct. 1. n 2.).

HocTaBmbak-e U3BeLlTaja U MaTepujana



UnaH 170.

(1) Mo 3aBpLUETKY TajHOr HaA30pa KOMYHMKaUmMje opraH 13 YnaHa 168. ctas 1. OBOr 3aKoHWKa A4oCTaBba Cyamju 3a
NPeTX0AHN NOCTYNaK CHUMKE KOMYyHMKaLmje, mMcMa 1 gpyre nowmnrbke u nocebaH nsBeLLTaj koju cagpxu: Bpeme
noyeTKa 1 3aBpLUeTKa Haasopa, nogaTke o crnyx6eHoM nuuy Koje je Haa3op CNpoBeno, ONUC TEXHUYKUX CpeacTaBa
Koja cy npumMmenseHa, 6poj u pacnonoxuee nogatke o nuumMma obyxsaheHuM Hag30pOM U OLEHY O CBPCUCXOOHOCTU
1 pesyntaTma npMMeHe Haasopa.

(2) Cyawnja 3a npeTxoaHu noctynak he npunukomMm oTBapaka nucama v Apyrx nownrbkM nasntu Aa ce He noBpeae
neyaTtu n ga ce omoTu n agpece cavysajy. O otBapawy he cactaButn 3anucHuk. CaB matepujan gobujeHum
cnpoBohereM TajHOr Hag3opa KOMyHUKaumje goctaBuhe ce jaBHOM TyXXMOLLy.

(3) JaBHuM Tyxunay he oapeanTu fa ce cHUMUM fo6ujeHn ynoTpeGoM TEXHUYKMX CpeacTaBa Yy LenuHu unm
AENVIMUYHO NPEenuLy 1 onuLy.

(4) Ha cHumKke caunkeHe cynpoTHO ogpenbama un. 166. oo 169. oBor 3akoHuKa cxogHo he ce npumenmeaTt
oapenbe un. 237 , 358 , 407. n unaHa 445. ctaB 2. OBOr 3aKOHUKA.

B) TajHO npaherwe U CHUMaHe

Ycnosu 3a oapefjuBam-e

UnaH 171.

(1) Ako cy ucnyhweHu ycnosm u3 ynaHa 161. ct. 1. 1 2. 0BOr 3akOHUKa, Ha 0OpPa3nNoXeHW NPEANOr jaBHOr TyXwuoLa
cya MoXe oapeauTu TajHo npahere 1 CHUMake OCyMHMYeHor pagu:

1) OTKpMBaHa KOHTaKaTa Unmn KOMyHuKaumje OCyMHUYEHOr Ha jaBHUM MeCTMMa U MECTMMA Ha Kojuma je
NPUCTYN OrpaHnUYeH Unn y npoctopujama, OCUM y CTaHy;

2) yTBphmBaka UCTOBETHOCTM NLa UnNun nouuparsa nviua unm cteapu.

(2) MecTa unu npoctopuje n3 ctasa 1. Tauyke 1) oBOr unaHa, O4HOCHO NPEBO3HA CPeACcTaBa ApYrux nuua mory 6utu
npeameT TajHOr Haa30pa M CHYMaka Camo ako je BepoBaTHO Aa he ocyMibMYeHn Ty GUTK NpucyTaH unum ga
KOPUCTU Ta NPeBO3Ha CPeACTBa.

Hapepn6a o TajHom npahemwy 1 CHUMaky

UnaH 172.

(1) MocebHy gokasHy pagmwy 13 unaHa 171. oBor 3akoHuka ogpehyje cyavja 3a NpeTxo4HU NOCTynak
obpasnoxeHom Hapeabom.

(2) Hapenba n3 ctaBa 1. oBOr YnaHa cagpu nogartke 0 OCyMHMYEHOM, 3aKOHCKU Ha3nB KPUBWMYHON Aena, pasnore
Ha KojuMa ce 3acHUBaA CyMHa, 0O3Ha4YeHe NpocTopuja, MecTa unv NpeBo3Hor cpeacTBa, oBnalwhewe 3a ynasak u
nocTaerbakwe TEXHNYKUX ypehaja 3a cCHUMane, HaumH cnpoBohewa, 0bm 1 Tpajake NnocebHe gokasHe pagh-e.

(3) TajHo Npahehe 1 CHUMaKe MOXe TpajaTu TpM Mecela, a 360r HEONXOQHOCTU Aarber NpuKynibaka gokasa
MOXE Ce MPOAYXUTU HajBULLIE 3a TPU Mecela. AKO je pey O KpUMBMYHUM Aenvma n3 ynaHa 162. ctas 1. tadka 1)
OBOr 3aKOHMKa TajHO nNpahere 1 CHMMare MOXe Ce U3y3eTHO NPOAYKMTM jOLL HajBULLE ABa NyTa Yy Tpajakby 04 no
Tpu meceua. CnpoBohene npaherwa u CHUMawa ce nNpeknaa UMM nNpecTtaHy pasnosu 3a HeroBy NPUMEHy.

CnpoBofjewe TajHor npahewa U CHUMamba

UnaH 173.



(1) Hapenby u3 unana 172. ctaB 1. 0BOr 3akOHUKa n3BpLuasa nonvuuja, besbeaHocHo-MHopmaTMBHa areHumja
unn BojHobesbeaHocHa areHumja. O cnpoBohemny TajHor npahera 1 CHUMama cavvkbaBajy ce AHEBHU U3BeLTajn
KOju ce 3ajeaHOo ca NPUKYMIbEHNM CHUMUMMA OOCTaBIbajy Cyamju 3a NPETX04HU NOCTYNakK 1 jaBHOM Ty>XuoLy, Ha
HUNXOB 3axXTEB.

(2) Mo 3aBpLIeTKY TajHOr Npahera U CHMMaka CXO4HO ce npumensyjy ogpende unana 170. oBor 3aKoHMKa.
r) CumynoBaHu Nocnosu

Ycnosu 3a ogpefjuBame

UnaH 174.

AKO Cy uUcnyHh€eHu yCnoBu 13 unaHa 161. cT. 1. n 2. oBOr 3aKOHMKa, Ha 06pa3nNoXeHn NPeasor jaBHoOr TyXuoua cyn
MOX€e OApeanTu:

1) cuMynoBaHy KynoBWHY, NPOAajy Unmn npyxawe NOCNOBHUX YCNnyra;

2) CMMynoBaHO AaBak-e Unn npumakwe MmuTta.

Hapepn6a o 3akrbyyeky CMMyrnoBaHKUX Nocrosa

UnaH 175.

(1) MocebHy aokasHy paawy 13 unaHa 174. oBor 3akoHUKa ogpehnyje cyaunja 3a NpeTxo4HM NocTynak
obpa3noxeHoM HapeaooM.

(2) Hapenba n3 ctaBa 1. 0BOr YnaHa cagpu nogartke O OCyMHMYEHOM, 3aKOHCKN Ha3nB KPUBWMYHON Aena, pasrnore
Ha KojuMa ce 3acHMBa CyMH-a, HauuH cnpoBohera, CHUMake, AOKYMeHTOBake, 06MM U Tpajare nocebHe AokasHe
paghe.

(3) CnpoBohere cMMynoBaHMX MOCMOBa MOXE TpajaTn Tpu meceua, a 300r HEONXO4HOCTU Aarber NpUKynibaka
JoKasa MOXe ce NpoAyXWUTU HajBuLLe 3a TpU Mecela. AKO je ped 0 KpUBUYHUM Aenuma u3 YnaHa 162. ctas 1.
Tayka 1) 0BOr 3aKOHMKa 3aKibyyYere CUMYNOBaHMX NOCMOBa Ce MOXEe U3y3eTHO NPOAYXNUTU joLll HajBuLLe ABa nyTa 'y
Tpajarby 04 Mo TpW Mecela. 3akrbyyere CMMYOBaHNX MOCMNOBa Ce NpekMaa YMM NpecTaHy pasnosun 3a hUxoBy
NPUMEHY.

CnpoBofhere CUMyIOBaH1X NocoBa

UnaH 176.

(1) Hapenby 13 unana 175. ctaB 1. OBOr 3akOHMKa U3BpLuasa, No npaswuiny, opnawwheHo nuue nonuuuje,
Be3begHocHO-MHhopMaTMBHE areHumje unm BojHobe3beaHOCHe areHumje, a ako To 3axTeBajy nocebHe OKOMHOCTU
cnyyaja u gpyro osnawheHo nuue. O cnpoBofewy CUMyNnoBaHUX NOCNOBa CadnkbaBajy ce AHEBHM U3BELLTAjU KOju
ce 3ajefHO ca NPUKYNIbEHUM CHUMLUUMA AOCTaBIbajy Cyaujy 3a NPETXO4HM NOCTYNaK U jaBHOM TYXMOLY, Ha HUXOB
3axTeB.

(2) OBnawheHo nuue 13 ctTaBa 1. OBOr YnaHa Koje 3akrby4yje CMMyMnoBaH/ NOCa0 HE YNMHU KPUBUYHO AEN0 ako je
pagka Kojy npeaysvmMa KpMBUYHUM 3aKOHOM npeasufjeHa Kao pagra KpuBMYHOT gena.

(3) 3abpar-eHo je 1 KaxHMBO Aa nuue 13 cTaBa 2. 0BOr YnaHa noacTpekasa Apyror Ha U3BpLUEeH-e KpUBMYHON Aena.

HocTtaBm-awe usBeLlTaja U marepmjana

UnaH 177.



(1) Mo 3akrby4yery CUMYNOBaHMX NOCNOBa APKaBHM OpraH Koju usspLuasa Hapeaby us unana 175. ctas 1. osor
3aKOHMKa AoCTaBrba Cyauvjy 3a NPEeTXO4HU NOCTYNaK LenokyrnHy AOKYMeHTauujy o npeay3eToj nocebHoj A0Ka3HO)
pagrK, ONTMYKE, TOHCKE UM eNekTPOHCKe 3anuce u gpyre Aokase n nocebaH n3BeLLTaj Koju cagpxu: Bpeme
3aKrbyyera CMMynoBaHMX NOCnoBa, nogartke o Nuuy Koje je CMMynoBaHe NOCNOBE 3aKiby4MIio OCUM ako je To
YYMHNO MPUKPUBEHMW UCNIEHUK, ONNC TEXHUYKMUX CPeACTaBa Koja Cy npumMereHa, 6poj 1 pacnonoxuse nogartke o
nMuMMa YKIbYYeHUM y 3aKibyyerse CMMYoBaHMX NocnoBa.

(2) Cyawnja 3a npeTxoagHu noctynak he matepujan n n3seLuTaj U3 ctasa 1. OBOr YnaHa AOCTaBUTY jaBHOM TY>KUOLLY.
A) PayyHapcko npeTtpaxuBake nogaraka

Ycnosu 3a oapehjuBame

UnaH 178.

AKO Cy MCMyH-eHM YCNOBKM U3 YnaHa 161. cT. 1. 1 2. OBOr 3aKOHWUKa, HA 0OPa3NoXeHW NPEANOr jaBHOr TyXnoLua cya
MOXe OApeauTU pavyyHapCKo npeTpaxmBame Beh obpafeHnx NuYHMX 1 gpyrux nogaraka n kuxoBo nopehemwe ca
noagavmma Koju ce 0gHOCE Ha OCYyMHMYEHOT 1 KPUBUYHO AEero.

Hapenba o payyHapckom npeTpaxusaky nogaraka

UnaH 179.

(1) MocebHy gokasHy pagmwy 13 unaHa 178. oBor 3akoHWKa ogpenyje cyavja 3a NPeTxXo4HU NOCTynak
obpasnoxeHoMm HapeaooMm.

(2) Hapenba n3 ctasa 1. oBor unaHa cagpu nogatke 0 OCyMHMYEHOM, 3aKOHCKM HasnB KPMBUYHOT gerna, onuc
nogaraka koje je noTpebHO payyHapCKu NPeTpaXuT n obpaanTh, O3HaYeHE OPXKABHOM OpraHa Koju je ay»xaH aa
crnpoBege npeTtpary TpaXeHux nogartaka, obnm n Bpeme Tpajara nocebHe gokasHe paghe.

(3) PauyHapcko npeTpaxumBare NogaTaka MOXe TpajaTv HajBuLle Tpu Mecela, a 300r HEONXOAHOCTM aarber
NpUKynibarwba Aokasa MOXe Ce M3y3eTHO NMPOAYKUTK joLl HajBuLLE ABa NyTa Yy Tpajawy 04 Mo Tpu Meceua.
CnpoBohene pavyHapcKor NpeTpaxuBakba nogaraka ce npekuaa Ymm npectaHy pasnosn 3a heroBy NpUMEHY.

CnpoBoheke padyyHapcKor npeTpaxuBaka noaaraka

UnaH 180.

(1) Hapenby u3 unana 179. ctaB 1. 0BOr 3akOHUKa M3BpLlaBa nonvuuja, besbeaHocHo-MHopMaTMBHa areHuuja,
BojHobe30eaHoCHa areHumja, LapuHcke, MOpecke unu apyre crnyxobe unu gpyrun gp»xasBHu opraH, O4HOCHO NMpaBHO
nuue Koje Ha OCHOBY 3aKOHa BpLUM jaBHa oBnalwhema.

(2) Mo 3aBpLUETKY pavyyHapCKor NpeTpaxkmBara nogartaka ap>aBHW opraH, OAHOCHO NpaBHO Nuue u3 ctasa 1. osor
ynaHa JoCTaBIba Cyauju 3a NPEeTXOAHM MOCTYMNaK U3BELLTAj KOju cagpXu: NogaTke 0 BpEMEHY NoYeTKa U 3aBpLleTka
payvyHapcKor npeTpaxuBama nogartaka, nogartke Koju cy npeTpaxeHu u obpahenn, nogaTke o cnyx6eHom nuuy
Koje je cnpoBeno nocebHy JoKa3Hy pafry, ONUC NPUMEHEHUX TEXHUYKMX CpeacTaBa, nogaTke o obyxBaheHum
nmunmMa n pesyntatinMma npumMmeHeHor padyHapcCKor npeTpaxumBala nogartaka.

(3) Cyamja 3a npeTxoaHu noctynak he n3BeLlTaj U3 craBa 2. 0BOr YflaHa 4OCTaBUTK jaBHOM TYXKUOLLY.
R) KoHTponucaHa ucnopyka

Ycnosu 3a ogpefjuBame



UnaH 181.

(1) Axko cy ncnyweHun ycnosu us ynada 161. ct. 1. n 2. oBor 3akoHuka, Penybnvykm jaBHu Tyxunau, OGHOCHO jaBHU
Tyxunau, nocebHe HagneXHOCTVM MOXe paau NPYKynibaka AoKa3a 3a MOCTyNak N OTKpUBaka OCYMHUYEHNX
oApeamnTUN KOHTPOMMCcaHy UCMOPYKY KOjoM ce J03BOMbaBa Aa, y3 3Hawe U Nod Haa30poM HaAfexXHUX opraHa,
HEe3aKoOHWUTE UNN CyMHMBE MOLUUILKE:

1) 6yoy ucnopy4eHe y oksupy Teputopuje Penybnuvke Cpbuije;

2) yhy, npehy nnn nsahy ca teputopuje Penybnmke Cpbuje.

(2) JaBHu Tyxkunay 13 ctaBa 1. oBOr YnaHa Hapendom oapehyje HauMH cnpoBofera KOHTPONMCaHe UCTIOPYKE.

Cnposohjetbe KOHTponMcaHe Ucrnopyke

UnaH 182.

(1) KoHTponucaHy ncnopyky cnposou nonvumja u gpyru ap>aBHu opraHu Koje ogpeau jaBHu Tyxunau, u3 ynaHa
181. cTaB 1. oBOr 3aKOHMKa.

(2) KoHTponucaHa mcnopyka 13 YnaHa 181. ctas 1. Tauka 2) oBOr 3aKOHUKa ce CPOBOAM Y3 carfnacHoCT
HaAnexHuX opraHa 3anHTepecoBaHMX ApXaBa U Ha OCHOBY Y3ajaMHOCTH, Yy cknaay ca notspheHum mehyHapoaHum
yroBopvma kojuma ce getarbHuje ypehyje weH cagpxaj.

(3) Mo n3BpLUEHY KOHTPOMMCaHe ucnopyke nonvuuja, 0AHOCHO APYrv APXKaBHW OpraH AOCTaBiba jaBHOM TyXuoLy
M3BELUTA]j KOjU Caapu: nogaTke O BpEMEHY NnoyeTka 1 3aBpLueTka KOHTPONMCaHe UCNopyKe, NoAaTKe O cnyXbeHom
MLy Koje je CNpOBENOo paaky, ONUC NPUMEHEHUX TEXHUYKMX CPeAcTaBa, nogaTke o obyxsaheHum nuumuma u
pesyntatuma npMMeHeHe KOHTPONMCaHe UCMopyKe.

e) MpukpuBeHn ncneaHuk

Ycnosu 3a oapehuBare

UYnaH 183.

AKO Cy ncnyhweHun ycnosu 13 4naHa 161. ct. 1. u 2. oBOr 3aKoHMKa, Ha 06pa3noXeHn NPeAnor jaBHOr Tyxuoua cy4
MOXe oApeAnTUN aHraxoBaHe NPUKPMBEHOT UCMedHMKa ako ce kopuwherwem Apyrux NocebHUX OoKasHWUX pagreun He
MOTY MPUKYNUTN JOKa3W 3a KPUBUYHO roH-eHe U 61 HUXOBO NpUKynbawe 6Uno 3HaTHO OTexaHo.

Hapen6a o aHraxoBaky NpUKpMBEHOr UcnegHUKa

UnaH 184.

(1) MocebHy fokasHy pagry aHraxoBaka NPUKPUBEHOr UcnedHMKa oapehyje cyaunja 3a npeTxogHy nocTynak
obpasnoxeHoM Hapea6om.

(2) Hapenba n3 ctaBa 1. oBOr unaHa cagpxu nogartke o nMuMma u rpyny npema kojuma ce npumMmemsyje, onuc
Moryhnx KpBMYHUX gena, HauuH, obum, MecTo n Tpajawe nocebHe AokasHe pagre. Y Hapeabu moxe 6uTtu
oapeheHo aa NpUKPMBEHN NCNEAHMK MOXe YynoTpebutu TexHn4ka cpeacTtsa 3a potorpaducare Unm TOHCKO,
ONTUYKO WUITN ENEKTPOHCKO CHUMAaH-E.

(3) AHraxkoBat-€ NPUKPMBEHOT NCneaHVKa Tpaje KONMKO je NoTpeGHOo Aa ce NpuKyne Aokasu, a HajayKe roamHy
AaHa. Ha oGpasnoxeH npeanor jaBHor Tyxuoua cyaunja 3a NPeTX0AHN NOCTyNnak MoXe NpoayXuTu Tpajare
nocebHe [oKa3He pafhe 3a Hajayke WeCT Meceun. AHraxxoBake NpPUKPMBEHOT UCreaHVKa ce NpekMaa Ynum
npecTaHy pasnosn 3a eroBy NpUMeHy.



OppehBare NPUKPUBEHOr UCTEeaHMKA

UnaH 185.

(1) MpwuKprBEHOT UcregHMKa Nog NceyaoHMMom unu wndpom ogpehyje MMHUCTap HagnexaH 3a yHyTpalHbe
nocnoee, anpektop be3begHocHo-MHGOpMaTUBHE areHuunje unm anpektop BojHobe3beaHocHe areHumje, O4HOCHO
nvLe Koje oHM oBnacTe.

(2) MpuKprBEHN UCReaHMK je, No Nnpasuny, oBnawheHo crnyx6eHo nuue opraHa yHyTpaLlkbMX NOCoBa,
Be3benHocHO-MHhopMmaTMBHE areHumje nnu BojHobe3beaHOCHe areHumje, a ako To 3axTeBajy nocebHe OKOMHOCTU
criyyaja v gpyro nuue, Koje Moxe OUTU U CTPaHu ApXXaBrbaHuH.

(3) Paagun 3awtnuTe ngeHTUTeETa NPUKPUBEHOT UCNEOHMKA, HAANEXHN OpraHu Mory u3meHnTu nogatke y 6aszama
nogaTaka v M3gaTtu NIMYHe ucnpaee ca namerweHnM nogauuma. OBu nogauun npeacTtaerbajy TajHe nogaTtke.

(4) 3abparseHo je 1 KakHMBO Aa NPUKPUBEHU UCNEOHUK NOACTPEKaBa Ha U3BpPLUEHE KPMBUYHOT Aena.

HocTaBmbak-e u3BeluTaja u Mmatepujana

UnaH 186.

(1) MprKpUBEHU NCNEQHUK Y TOKY aHra)koBara NOAHOCK NEPUOANYHE U3BELLTaje CBOM HEMOCPEAHOM CTapPELLMHW.

(2) Mo 3aBpLUETKY aHraxxoBaka NPUKPUBEHOT UCNEAHMKa CTapeLlMHa M3 cTaea 1. oBor unaHa 4ocTaBrba Cyauvjy 3a
NpeTxoAHn nocTynak potorpaduje, ONTUYKE, TOHCKE NN ENEKTPOHCKE CHUMKE, MPUKYMIbeHY AOKYMEHTaUujy 1 cBe
npubaBrbeHe JoKa3e 1M U3BELLTA]j KOjU CaapKu: Bpeme noyeTka 1 3aBpLUeTKa aHraxoBara NpUKPUBEHOT UCNEAHMKA;
LWncppy unm nceygoHMM NPUKPUBEHOT UCNeaHMKa; ONUC NPUMEHEHNX MNOCTYNaka U TEXHUYKNX CpeacTaBa; nogaTtke
0 nuuymma obyxsaheHnm nocedHOM A0Ka3HOM pagHOM M ONUC NOCTUMHYTUX pesynTarta.

(3) Cyawnja 3a npeTxoaHu noctynak he matepujan n n3BeLUTaj U3 ctasa 2. OBOr YnaHa AOCTaBUTY jaBHOM TYXKUOLLY.

WcnutuBake NpUKpUBEHOr UCregHMKa Kao cBeaoka

UnaH 187.

(1) MpuKprBEHN NCREaHMK ce Nog WNgPOM UNn NceyaoHNMOM MOXE U3Y3eTHO UCAUTaTK Y KPUBUYHOM MOCTYNKY
Kao cBefokK. VicnutmBame he ce 06aBuTK Tako Aa ce cTpaHkama 1 6paHuoLy He OTKpUje MCTOBETHOCT NPUKPUBEHOT
ucnegHuka.

(2) MpukprBEHN NCnegHWK ce No3uea npeko ctapelwwmvHe (YnaH 186. ctas 1.) kKOju HeNoCcpeaHo Npe ucnMTMBamba
CBOjOM M3jaBOM Npe cyaom noTephyje UCTOBETHOCT NPUKPUBEHOT ncreaHuka. lNogaumn o CToBETHOCTH
NPUKPUBEHOr UCMeAHMKa KOju Ce UCNNTYje Kao CBeAOK NpeAcTaBrbajy TajHe nogarke.

(3) Cyacka oanyka ce He MOXe 3acCHMBaTW UCKIbYYMBO MK Y oany4yjyhoj Mepu Ha uckasy NnpuKpmMBEHOr UcneaHuka.
Masa Vi

MEPE 3A OBE3BEHEHE NPUCYCTBA OKPUBJBEHOI' U 3A HECMETAHO BOBEHE
KPUBUYHOI NMOCTYTKA

1. OcHoBHe oapenbe

BpcTe mepa

UnaH 188.



Mepe koje ce mory npenyseTu npemMa OKpMBILEHOM 3a o6e36ef]e|-be H-E€roBOr NMPUCYCTBA U 3a HECMETaHO Bohewe
KPpUBUYHOI NOCTYNKa Cy.

1) no3wus;
2) posoherse;

3) 3abpaHa npunaxema, cactajara Unm KoMyH1Muupama ca ogpeheHum nuuem n nocehmearwa ogpeheHmx
MecTa;

4) 3abpaHa HanywTaka 0opaBuLLTa;
5) jemcTBO;
6) 3abpaHa HanylTakwa CTaHa;

)

7) NnpuTBOP.

OnwTK ycroeu 3a oapehjuBare mepa

UnaH 189.
(1) Mpunukom ogpehunsarma mepa 13 ynaHa 188. osor 3akoHWKa, opraH noctynka he BOAUTM payyHa da ce He
NnpuMekbyje Texa Mepa ako Ce UcTa cBpxa Moxe noctuhu 6rnaxom mepom.
(2) Y cnyyajy notpebe, opraH nocTynka Moxe oapeauTn Ase nnm Bulle mepa u3 ctasa 1. OBOr unaHa.
(3) Mepa u3 ctaBa 1. oBor 4naHa yknHyhe ce u no cnyx6eHoj oy>XHOCTU Kag npecTaHy pa3nosn 360r Kojux je

oapeheHa, o4HOCHO 3ameHuhe ce Apyrom GnaXxoM MepoMm Kaf 3a TO HacTyne YCroBW.

KoHTpona nowroBak-a 3abpaHe HanyLwwTaka cTaHa

Ynan 190.

(1) Cya moxe HanoXxnTu fa ce npema OKpMBIbLEHOM KOME je ogpeheHa mepa 13 unaHa 188. Tadka 6) oBOr 3akoHMKa
NPUMEHM eNeKTPOHCKM Haf30p paan KOHTPONMcaka NOLWTOBaka OrpaHnyera koja cy oapeheHa.

(2) Ypehaj 3a noymparse - ogawmrbay, Ha 3rnob pyke UM Hore OKPUBIbLEHOT, OAHOCHO Ha ApPYrv HaunH
npuyspLhyje CTPy4HO Nnu1ue, Koje Npu TOM OKPUBILEHOM [aje AeTarbHa ynyTcTBa O HaumHy pagda ypehaja. CTpyyHo
nve pykyje ypehajem Kojum ce AarbMHCKM NpaTu KpeTakwe OKPUBIHEHOT U HErOB MOMoXaj y MpoCcTopy - NPUjeMHUK.

(3) EnekTpoHckn Haa3op obaBrba opraH ApKaBHe yrnpaBe HageXxaH 3a U3BPLUEHE KPUBUYHUX CaHKLMja Unun apyru
Op>XaBHW opraH ogpefneH 3aKoHOM.

2. OapeheHe mepe
a) MNosus

Caapxaj nosusa

UnaH 191.

(1) MpucycTBO OKPUBILEHOT Y KPMBUYHOM NOCTYNKY 00e36ehyje ce herosnm no3usamem. [103nB OKpUBIHLEHOM
ynyhyje jaBHn Tyxunay, unu cyg,.

(2) OkpuBIbLEHN Ce No3MBa AOCTaBbakeM 3aTBOPEHOr MUCMEHON NO3WNBa KOjyU CaapKu: HAa3uB opraHa NocTynka Koju
nosvBa, Me 1 Npe3vme OKPUBILEHOT, 3aKOHCKM Ha3MB KPMBUYHOTL Aena Koje My ce CTaBrba Ha TepeT, MecTo rae



OKpuBIbeHV Ma ga gohe, aaH n vac kag Tpeba ga aohe, HasHaverwe ga ce No3mBa Y CBOjCTBY OKPUBIHEHOT U
ynosopemne aa he y cnydajy Hegonacka npema kbemy 6utn ogpeheHa Texxa mepa u3 unaHa 188. oBor 3akoHMKa,
cny>x6eHn nevart 1 MMe 1 Npe3nmMe jaBHOr TyXuoua, OAHOCHO cyamje Koju nosuBea.

MpaBa 1 gy>XHOCTU OKPUBIBEHOT

UnaH 192.

(1) Kag ce okpuBrbeHu npeu nNyT no3nea, noyymhe ce y no3uBy o npasy Aa y3me OpaHuoua n ga 6paHunay moxe
NpUCYCTBOBATMU HEMOBOM cachylLlamy, 0 AY)KHOCTW 13 unaHa 70. Tauka 2) oBOr 3aKOHUKa U 0 NpaBunmMma o
O0CTaBIbakby OKPUBIBLEHOM ( YnaH 246. cT. 1. 1 2.).

(2) Ako OKpUBIbEHU HUjE Y CTakwy Aa ce 0a4a3oBe No3uBy ycnen 6onecTv unu apyre HEOTKIOHUBE CMETHE,
cacnywahe ce y MecTy rae ce Hanasm unu he ce 06e36eauT Heros NPeBo3 40 3rpage opraHa nocTynka unm
Apyror MecTa rae ce pagha npegysuva.

MosuBawe yyecHuka y nocTynky

UnaH 193.

(1) Mpe nogusara ONTYXHULE jaBHU TYyxuUNaL, No3vMBa CBeOKa, BellTaka Unm Apyror y4ecHuKa y nocTyrnky, a ako
jaBHU Ty)Xunay TO He YYMHU, Ha 3aXTEeB OKPUBILEHOT M HEFOBOr GpaHMoLa, No3nBame BpLUM Cyauvja 3a NPeTXoaHN
nocTynak.

(2) Mocne nogusara ONTYXHWLE, YYECHNKA Y MOCTYNKY U3 cTaBa 1. OBOr YnaHa nosuBa cyf, ako je ogpeauo
HEroBO NCMUTKBAHE UIU CTPaHKe 1 OpaHunad, ako npeyamy obaBesy ga TO yuuHe.

(3) Kaga ce manoneTHo nuue Koje Huje HaBpLuuno 16 rogmMHa no3mBa y CBOjCTBY CBEAOKA, NO3MBaH-e Ce BPLUM
NPeKo HEeroBmx poanTerba, OAHOCHO 3aKOHCKMX 3aCTYMHUKA, OCMM ako TO Huje moryhe 36or notpebe ga ce XMTHO
noctyna unu 36or Apyrnx onpasaaHux passora.

(4) YyecHuk y nocTynky koju nsberasa ga npumm nosmB Moxe ce kasHuTu HoBdaHo o 150.000 auHapa. Peluewe o
HOBYaHOM KaXktbaBakby OOHOCM CyA.

(5) O »xanbwu npoTMB peLlera U3 cTaea 4. OBOr YnaHa oanydyje Behe. >Kanba He 3agp)xaBa U3BpLUEHE peLLEHsa.

(6) Ogpenba cTaBa 4. 0BOr YnaHa He NpMMekbYje ce Ha ManoneTHO nuue.

lNosuBaw-e jaBHUM ornacom

UnaH 194.

AKO pacnonaxe OCHOBMMa CYMHE O KpUBUYHOM [eny, OpraH nocTynka Moxe MyTeM jaBHOr ornaca o6jaBrbeHUM y
cpeacTBUMa jaBHOr MHOpMUCara No3BaTy N1ua Koja MMajy casHaha o0 y4MHWOLY U OKOMHOCTMMa Aorahnaja Aa ce
jaBe.

6) dosohewe

Hapep6a 3a nosohewe

UnaH 195.

(1) JaBHM Tyxxunau unu cya Moxe M3gati Hapeady Aa ce OKPUBIbEHU AoBede:

1) ako ypeHO No3BaHU OKPUBIbLEHU HE A0fe, a CBOj M30CTaHaK He OnpaBaa;



2) aKo ce HWje MOrmo M3BPLUUTU YpeaHO AOCTaBibake No3MBa, a U3 OKOTHOCTM OYUrNEeAHO Npousnasu aa
OKPVBIbEHW U3Geraea npujemM nosmea;

3) aKo je OOHETO peLlere O NPUTBOPY.

(2) Hapenba u3 ctasa 1. oBor unaHa nsgaje ce nucmeHo. Hapeaba cagpxu: MMe 1 npe3nmMme OKPUBILEHOT Koju ce
“nma JOBECTU, MECTO M roguHy pohera, 3akOHCKU Ha3nB KPUBMYHOT Aena Koje My ce CTaBiba Ha TepeT y3
HaBohehe oapende KpUBNYHOT 3aKOHa, pasnor 30or kora ce Hapehyje noBohere, cnyx6eHn nevart 1 NoTnNUc
jaBHoOr Ty>Kuoua nnu cyauje koju Hapehyje gosohemse.

UsBpluerwe Hapenbe 3a fosohewe

UnaH 196.

(1) Hapenby u3 unana 195. ctaB 1. 0BOr 3aKOHWKa U3BpLUaBa nonvuuja.

(2) OBnawheHo cnyxbeHo nuLe nonuuumje Kome je NoBepeHo u3BpLLeHe Hapeabe 13 unada 195. ctas 1. osor
3aKoHWKa npegaje Hapeaby OKpMBILEHOM M MO3MBa ra fa ¢ kM nofe. AKo okpuBrbeHu To oaduje, gosewwhe ra
MPUHYAHO.

(3) Hapenby u3 unana 195. ctaB 1. oBOr 3akOHUKa 3a JoBONewe npunagHuka nonuumje, BojHUX nuua,
besbegHocHo-nHpopmaTneHe areHuuje, BojHobesbenHocHe areHuuje, BojHoobaBeluTajHe areHumje unm
npunagHuka cnyxoe 3a obe3behere 3aBoaa y Kojem cy CMeLuTeHa nuua nueHa cnoboae usspLuaBa huxosa
KOMaHaa, O4HOCHO 3aBOA.

B) 3abpaHa npunaxema, cacrajaka Unv KOMyHuLupara ca ogpefjeHum nuuem u nocehueara
oapeheHux mecTta

Ycnosu 3a ogpefjuBam-e

UnaH 197.

(1) Ako NocCTOje OKOMHOCTM Koje yKkasyjy Aa 61 OKpMBIbEHM MOrao oMmeTaTu NOCTynak yTuuawem Ha owTeheHor,
CBeJoKe, cayyeCHUKe unv nprkpreade unv 6 Morao NoOHOBUTY KPUBUYHO AEN0, AOBPLUMTU MOKYLUAHO KPUBUYHO
O€Eno N1 YYNHUTU KPUBUYHO N0 KOjUM NPETU, Cya MOXe 3abpaHnTU OKPUBILEHOM NpUnaxeke, cactajake unm
KOMyHuLMpare ca ogpeheHnum nuuem nnm 3abpaHutu nocehmearwe ogpeheHnx mecta.

(2) Y3 mepy 13 cTaBa 1. 0OBOr unaHa cy MOXXe OKPUBIHEHOM HaNOXUTU a ce NOBPEMEHO jaBSba NONUUUjK,
NMOBEPEHMKY U3 OpraHa ApXXaBHe ynpaBe HaAEeXHOr 32 U3BPLUEHE KPUBUYHUX CaHKLMja Unu Apyrom Op>KaBHOM
opraHy ogpefeHOM 3aKOHOM.

OanyuuBame 0 Mepu

UnaH 198.

(1) O ogpehuBamy Mepe 13 unaHa 197. oBOr 3akoHMKa oanydyje Ccya Ha NPeanor jaBHOr TyXuoua, a nocrne
noTephrBara oNTyXXHULE U N0 CryX0eHoj AYXHOCTK.

(2) Y TOoKy nctpare obpasnoxeHo pellere 0 ogpehuBamy, NPoAYyKehwy UNK yknaakwy Mmepe n3 ctaea 1. oBor unaHa
JOHOCU cyauja 3a NpPeTXo4HM NOCTynak, a nocrne NogurHyTe onNTyxHuLe npeaceaHuk Beha, a Ha rmaBHOM npeTpecy
Behe. AKO Mepy Huje NPeanoXMo jaBHM Ty>KuUnal, a NoCTynak ce BoAW 3a KPMBUYHO AeNo 3a Koje Ce roHM Mo
cny>x6eHoj Ay>KHOCTU, Npe AoHOLEeHa oanyke he ce 3aTpaXnT MULLIbEHE jaBHOT TyXMoLa.



(3) OkpuBrbeHu he ce y peluery 0 U3puLamwy Mepe 13 ctasa 1. OBOr YnaHa yno3opuTtu ga ce npema hemy Moxe
oapeauty Texxa mepa ( 4naH 188. ) ako npekpLUn n3peyeHy 3abpaHy. Pellerwe ce gocTaBma v nuuy Yy 04HOCY Ha
Koje je okpuBrbeHOM ogpeheHa mepa.

(4) Mepa n3 ctaBa 1. OBOr YnaHa mMoxe TpajaTh OOK 3a TO NOCToju noTpeda, a Hajay»e 40 NPaBHOCHAXXHOCTU
npecyae, 0AHOCHO Ao ynyhuBawa OKpUBILEHOT Ha U3apXKaBake KPUBUYHE CaHKUMje Koja ce cacToju Y N1Liehy
cnobope. Cya je oyxaH Aa cBaka TpM Mecela ucnvuTta ga nu je aarbe Tpajakbe Mepe onpaBgaHo.

(5) MpoTuB peLLera kojum ce ogpehyje, Nnpoayxasa nnu ykuaa mepa 13 ctaea 1. oBor yYnaHa ctpaHke n 6paHunad
MOry nsjaBuTK xanby. JaBHK Tyxxunaw, MoXe nsjaButh xanby n npoTnB peLlera Kojum je ogdujeH npeanor 3a
oppehuBare Mepe. YKanba He 3agpxaBa M3BPLUEHE peELLEHA.

(6) KoHTpony npumeHe mepe 13 ctaBa 1. OBOr YnaHa BpLuM nonuuyuja.
r) 3abpaHa HanywTawa 6opasuLuTa

Ycnosu 3a oapefjuBam-e

UnaH 199.

(1) Ako NOCTOje OKOMNMHOCTM Koje yKkasyjy Aa 6u okpuBrbeHU morao nobehwu, cakputu ce, oTuhy y HENO3HATO MECTO
WNnN y NHOCTPaHCTBO, CyA MOXe 3abpaHuTu OKpuBbeHOM Aa 6e3 ogobpersa Hanyctn mecTto 6opasulTa nnu
Teputopujy Penybnuke Cpbuje.

(2) Y3 mepy n3 cTaBa 1. 0OBOr YnaHa, OKpMBIbEHOM MOXxe 6UTK 3abpareHo nocehuBare ogpeheHnx mecTa unm
HarloXeHo [a ce NOBPEMEHO jaBrba oapefeHoM ApXKaBHOM OpraHy unv npuBpeMeHo oay3eTa nyTHa ucnpasa unm
BO3ayka 403BONa.

(3) Mepama u3 cT. 1. 1 2. OBOr YUnaHa He MOXe Ce OrpaHNYNTM NPaBO OKPUBILEHOT [a XUBMW Y CBOM CTaHy, Aa ce
HecmeTaHo Buha ca YnaHoBMMa nopoguue, 6MMcKMM cpogHMLMMa 1 CBOjUM GpaHuoueMm.

Opny4yuBame 0 mepu

UnaH 200.

(1) O ogpehuBamy Mepa 13 unaHa 199. ct. 1. n 2. OBOr 3aKoHWKa oany4yje cya Ha NPeAnor jaBHor Tyxuoua, a
nocne noTephuBara oNTy>xHULLE M NO cnyx6eHoj ayxxHocTn. O oapefuBamy Mepe cyn obaseluTaBa MMHUCTapPCTBO
HaAnexHo 3a yHyTpalluke Nnocrose.

(2) Y ToKy nctpare obpasnoxeHo pellere 0 ogpehusamby, NPOAYyXKewy UNKU yknaakwy mepe n3 ctasa 1. oBor unaHa
JOHOCU cyaMja 3a MPeTXOA4HU NOCTynak, a nocne NogurHyTe onTyXXHULE NpeaceaHuK Beha, a Ha rmaBHOM npeTpecy
Behe. AKO Mepy Huje NpeanoXuno jaBHU TyxKunaw, a NocTynak ce BoAmM 3a KPpUBMYHO Oero 3a Koje ce roHU no
cnyx6eHoj Ay>KHOCTU, Npe AOHOLWWEHa oanyke he ce 3aTpaXxunTv MULLILEHE jaBHOT TyXMoLua.

(3) Okpuerbenn he ce y pewewy 0 ogpehuBamy Mepe 13 ctasa 1. 0BOr YnaHa yno3opuTu fa ce NpoTuB Hera
MOXe 0ApeanTun Texka mepa ( unaH 188. ) ako npekpLum n3peyeHy 3abpaHy.

(4) Ako oKpuBIrbeHM M3 cTaBa 3. OBOr YnaHa uma HeoANOoXHY NoTpeby Aa nyTyje Y MHOCTPAHCTBO Cy4 MOXe
O4peanTV Aa My ce BpaTu nyTHa Ucnpaea, YKONMKO noctasm NnyHomohHuka 3a npujem nowTte y Penybnvum Cpbujn
n obeha ga he ce Ha cBakM NO3MB CyAa ogasBaTu, UK NOMOXKK jEMCTBO.

(5) Mepa n3 ctaBa 1. oBor 4YnaHa mMoxe TpajaTh OOK 3a TO NocToju noTpeba, a Hajay»xe 40 NPaBHOCHAXXHOCTU
npecyae, 0AHOCHO A0 ynyhuBakba OKPMBIbEHOT HA U3apXKaBarbe KPUBUYHE CaHKUMje Koja Ce cacToju Y NnLeHy
cnobope. Cya je oyxaH Aa cBaka Tpy Mecela nucnvuta ga nu je aar-e Tpajakbe Mepe onpaBaaHo.



(6) MpoTuB peLLera Kojum ce ogpehyje, Npoayxasa nnu ykuaa mepa u3 ctaea 1. oBOr ynaHa ctpaHke n 6paHunad
MOry n3sjaBuUTK Xanby. JaBHK TyxxunaL, MoXe nsjaButh xanby u npoTnB peLlera Kojum je ondujeH npeanor 3a
ogpehuBare mepe. YKanba He 3agpkaBa M3BPLLEHE peLLeH-a.

anIBpeMeHO oay3nMmar-e Bo3a4ke 0o3Borie

UnaH 201.

(1) MpuBpemMeHo oay3nMmare Bo3audke J03BONE MOXE Ce OApPeanTUN N Kao camocTariHa Mepa ako ce NocTynak Boau
36or:

1) KpUBMYHOI Aena y Be3n ca Ynjum U3BpLUEHEeM U NpUnpemMatem je KopuwheHo MOTOPHO BO3WO;
2) KpUBMYHOT Aena yrpoxaBahsa jaBHOr caobpahaja Koje je yunHeHo ca YMULLIIbajeM.

(2) BpeMme 3a koje je Bo3ayka [03BOMa Ofy3eTa OKPUMBILEHOM ypadyHahe ce y U3peyeHy KasHy ofy3Mara Bo3auke
[o3Bore unu mepy 6e3beaHocTu 3abpaHe yrnpaBrbaka MOTOPHUM BO3UIIOM.

(3) Oppenbe unana 200. ctaBa 2. 1 CT. 4. 0O 6. OBOI 3aKOHMKa CXOOHO Ce MpuUMekbyjy npunukom ogpehreara
Mepe 13 ctaBa 1. oBOr unaHa.

A) JemMcTBO

Ycnosu 3a oapefjuBam-e

UnaH 202.

(1) OkpuBrbeHu koju Tpeba ga 6yae cTaBmeH y NpUTBOP Unu je Beh y npuTBOpY 300r NOCTOjaka pasnora
nponucaHnx y unany 211. ctae 1. Tay. 1) n 4) oBOr 3akoHMKa, MOXE Ce OCTaBUTK Ha cnoboan, OGHOCHO MOXe ce
nycTuTK Ha cnobody, ako OH NIMYHO MM HEKO OPYrv 3a Hera npyXxu jeMcTBo Aa A0 Kpaja nocTtynka Hehe nobehun un
aKo caM OKPMBIbEHU, Npen CyaoM Mnpen Kojum ce BOAM NocTynak, Aa obehawe aa ce Hehe kputn 1 ga 6e3
onobpera cyaa Hehe HanycTuTn 6opaBuLLTe.

(2) JemcTBO yBEK rMacy Ha HOBYaHM U3HOC Koju cya oapehyje ¢ 003Mpom Ha CTeneH onacHOCTU of OeKkcTBa, NnYHe
1 nopoanyHe NpunuKe OKPUBILEHOT U UMOBHO CTake Nnuua Koje aaje jeMcTBo.

CappxxuHa jemcTBa

UnaH 203.

JeMCTBO Cce cacToju Y nonarakwy roToBor HoBLa, XapTuja o4 BpeAHOCTU, AparoLeHOCTU U Apyrnx NoKPeTHUX
cTBapu Behe BPeAHOCTM KOje Ce Nako MOry YHOBYMTU M YyBaTW UNWN y CTaBrbaky XMNOTEKE 38 U3HOC jeMCTBa Ha
HenokpeTHa Aobpa nuua koje aaje jeMcTBO unu y Nn4Hoj obasesu jegHor nnu BuLle nuua aa he y cnyyajy ga
OKpVBIbEHU npekpLun obeharse u3 unaHa 202. ctas 1. 0BOr 3aKOHUKa, NNATUTU yTBPHEeHN N3HOC jeMCTBa.

Mpeanarawe jemcTBa
Unan 204.

(1) Mpepnor 3a ogpehuBare jemcTBa MOry NOAHETM CTpaHke u GpaHunay unu nuue Koje 3a OKPUBILEHOT Aaje
jemcTBoO.



(2) Ako cmaTpa aa cy ucnyweHun ycnosu 13 Ynada 202. oBor 3akoHuka, cyg Moxe n 6e3 npeanora, a HakoH
npubaBrbeHor MULLIbLEHA CTPaHaka, OApeaUTU HOBYaHU U3HOC KOjU Y KOHKPETHOM Cry4ajy Moxe BUTU NonoxeH
Kao jemcTBo. Oanyka 0 TOMe JOHOCU Ce Y peLuerny 0 ogpefrBarby NpuTBOpa Unmn y nocebHOM peLueny ako ce
OKpuBIbeHW Beh Hanasn y npuTeopy.

Opny4yuBame 0 jeMCTBY

UnaH 205.

(1) Y Toky nctpare obpasnoxxeHo peluere o ogpehusary, ogyaumary Unv ykmgary jemcTea 4OHOCK cyauvja 3a
npeTxoaHn NocTtynak, a nocrne noaurHyTe ontyxxHuue npenceHunk Beha, a Ha rmaBHOM npeTpecy Behe.

(2) Axo jeMCTBO HMje NpeanoXmo jaBHM TyXunau, a NOCTynak ce BOAW 3a KPUBUYHO AENO0 3a Koje Ce FoHM Mo
cnyx6eHoj ayxHocTu, cya he npe AoHoLWeHa OAnyKe 3aTpaXnTi MULLIbEHE jaBHOT TyXKunoLa.

(3) MpoTumB peluera kojuMm je ogburjeH npeanor 3a ogpehuBame jeMCcTBa Unu peLlera M3 ctaea 1. oBOr YnaHa
xanby mory usjasutu nuua us ynaHa 204. ctas 1. oBor 3akoHuka. >Kanba He 3agpkaBa M3BpLLEH-E peLLeHsa.

Oaysumame jemcTtBa

UnaH 206.

(1) Ako okpuBrbeHu npekplum obehare n3 unaHa 202. ctaB 1. OBOr 3akoHWKa, cya he peluewem O04y3eTu BpeoHOCT
KOja je gaTta Kao jeMcTBO y KopucT Bylieta Penybnuke Cpbuje.

(2) Mpema okpuBrbEHOM 13 cTaBa 1. oBor YnaHa ogpeaunhe ce npuTBOP.

Ykugame jemcrtea

UnaH 207.

(1) MNMpema okpuBIHLEHOM 3a KOra je NoroXeHo jeMcTBo, oapeauhe ce NpMTBOP ako Ha ypeaaH nosue He Aohe, a
M30CTaHak He onpasaa MU ako ce nojasu Apyrv pasnor 3a ogpehusare nputeopa.

(2) Y cnyyajy ns ctasa 1. oBOr unaHa, jeMCTBO Ce yKnaa pellueHeM, MOMoXeHN HOBYaAHN U3HOC, OparoLeHoCTH,
XapTuje og BpeQHOCTU UK Apyre NokpeTHe cTBapu Bpahajy ce, a xunoteka ce ckuaa. Ha nctm HauuH he ce
NOCTYNUTKN 1 KaJ Ce KPMBUYHM NOCTYNaK NpaBHOCHAXXHO OKOHYa pellerem 0 0bycTaBu MNOCTYMKa Uiu oabujary
onTyx6e nnm npecygom.

(3) Ako je npecyaom uspeveHa KpuBMYHa caHKUmja Koja ce cacToju y nuwieny cnobone, jeMCcTBO ce ykuaa Tek Kag
ocyheHn NoYHe ga usgpkaBa KpMBUYHY CaHKUWjyY.

Rj) 3abpaHa HanywiTalka CTaHa

Ycnosu 3a ogpehusame

UnaH 208.

(1) Ako mocToje OKOMHOCTK Koje ykasyjy Aa 6u okpmBrbeHM Morao nobehu, nnm okonHocTn npeasuheHe y YnaHy
211. ctaB 1. Tay. 1), 3) 1 4) oBOr 3aKoHMKa, Cya MOXe 3abpaHnTK OKpMBIbEHOM Aa 6e3 ogobpera HanycTh CTaH y
Kojem BopaBu n ogpeauTun ycnose nog kojuma he 6opaBnTU y CTaHy, Kao WTO cy 3abpaHa OKPUBILEHOM [a KOPUCTU
TenedoH U MHTEPHET UNKU Aa NpyMMa Apyra nuua y cTaH.

(2) N3yseTHO of cTaBa 1. 0BOr unaHa, OKpMBIbEHU MOXe 1 6e3 ogobpera HanyCTUTK CBOj CTaH ako je TO
HEeOMNXoAHO paaun XUTHe MeaVUUHCKE MHTepBeHUMje Y OAHOCY Ha Hera Unu nuue ca Kojum XuBW y cTaHy, OAHOCHO



paau n3beraBama Unu cripevyaBara 036urbHe onacHOCTM MO XXMBOT UNW 34paBrbe fbyAW, OQHOCHO MMOBWHY Beher
obuma. OKpUBIbLEHM je AyXKaH Aa O HanylTakwy CTaHa, pa3fory U MecTy Ha KojeM ce TPeHYTHO Hanasu, 6e3
oAnarawa 06aBeCT NOBEPEHMKa U3 opraHa ynpase Haas1eXHOr 3a U3BPLUEHE KPUBUYHMX CaHKUMja.

Opny4yuBame 0 mepu

UnaH 209.

(1) O ogpehumBarwy Mepe 13 YnaHa 208. cTaB 1. OBOr 3aKOHMKa ogJsydyje cyd Ha Npeanor jaBHor Tyxxuoua, a nocne
noTepfhrBaba ONTYXHMLE M N0 CNY>XOEHOj AY>KHOCTM.

(2) Y Toky nctpare o6pa3noxeHo peLlere 0 ogpehuBamy, NPOAYXeHY UMK YKAawy Mepe M3 cTaBa 1. oBOr unaHa
[AOHOCM cyauja 3a NpeTxoaHu NocTynak, a nocne NoaurHyTe onTyxHuue Behe. AKo Mepy Huje NPeanoXno jaBHU
TyXKunadu, a NocTynak ce BoAM 3a KpMBUYHO Jeso 3a Koje Ce FoHM Mo crnyx6eHoj Ay»KHocTH, cya he npe goHowewa
OAMNYyKe 3aTPaXWUTN MULLIbEHE jaBHOT TyXXuoLa.

(3) OkpuBrbeHu he ce y pelleky 0 U3pulaky Mepe 13 ctaBa 1. OBOT YnaHa yrno3opuTy aa ce NpoTUB Hera Moxe
oApeauT! NPUTBOP ako NPEKPLLM U3peYeHy 3abpaHy.

(4) Mepa un3 ctaBa 1. oBOr YUnaHa Moxe TpajaTu 40K 3a TO NOCToju NoTpeba, a Hajayxe A0 NPaBHOCHAXHOCTH
npecyne, 0AHOCHO A0 ynyhrBakba OKPUBIBLEHOT HA U3OpXKaBake KPUBUYHE CaHKLMje KOja ce cacToju Y NULlery
cnobope. Cya je oyxaH Aa cBaka Tpy Mecela nucnuTta ga nu je garbe Tpajakbe Mepe onpaegaHo.

(5) MpoTuB peLLera Kojum ce ogpehyje, Npoayxasa nnu ykuaa mepa 13 ctaea 1. oBor ynaHa ctpaHke n 6paHunad
MOry unsjaBuTK xanby. JaBHU Tyxxunay Moxe nsjaButn xanby n npoTus peLlera Kojum je ogdujeH npeanor 3a
onpehuBare Mepe. YKanba He 3agp>kaBa M3BPLUEHE PeELLEHA.

e) MNMputBop
a. OcHoBHe oapenbe

OcHoBHa npaBuna o ogpehueaky npuTBopa

UnaH 210.

(1) MputBOP CE MOXeE oapeanTn camo NoA ycrnosuma npeasufieHnm y 0BoM 3aKOHKKY M Camo ako ce UCcTa cBpxa He
MOXe OCTBapWUTV APYroM MepOM.

(2) OyXHOCT je cBMX OopraHa Koju y4eCTBYjYy Y KPMBUYHOM MOCTYMNKY W OpraHa Koju um npy»ajy npasHy nomoh ga
Tpajake NpuTBOpa cBeay Ha Hajkpahe Heonxo4HO BpeMe M Aa nocTynajy ca HapounuTom XmuTHoWwhy ako ce
OKpPVBILEHW Hanasu y npuTteopy.

(3) Y ToKy uenor nocTynka nputeop he ce yKMHyTM YnM NpecTaHy pasno3n Ha OCHOBY Kojux je 6no ogpeheH.

Pasnoau 3a ogpehiuBare nputeopa

UnaH 211.

(1) MpuTBOP CE MOXE OAPEANTM NPOTMB NKLA 3a Koje NOCTOjU OCHOBaHa CyMHba Aa je YYMHMUIO KPUBUYHO AENO aKo:

1) ce Kpuje unmn ce He MOXe YTBPAUTU HEroBa MCTOBETHOCT UMM Yy CBOJCTBY OMTYXKEHOI ounrneaHo niberasa
Aa gohe Ha rmaBHU NpeTpec Uy ako NocToje Apyre OKONMHOCTU Koje yKaayjy Ha onacHOCT of 6ekcTBa;

2) NOCTOje OKOSIHOCTU Koje yKa3syjy Aa he yHULTUTK, CakpuUTh, U3MEHUTM UK hancmdmkoBaTh AOKa3e Unm
TparoBe KpMBWYHOT Aena unmn ako ocobnte OKONHOCTU ykadyjy Aa he omeTaTy NnocTynak yTuuakem Ha
CBeoKe, Cay4YeCHMKE UNn NpukpuBade;



3) ocobuTe okonHOCTM yKasyjy Aa he y KpaTKoM BPEMEHCKOM Nepuoay NOHOBUTU KPUBUYHO OEN0 UMK
[AOBPLUNTM MOKYLIAHO KPUBUYHO OENO UMN YYUHUTM KPUBUYHO OENO KOjUM NpeTu;

4) je 3a KPUBMYHO JEN0 Koje My ce CTaBrba Ha TEpeT NponvcaHa kasHa 3aTBopa NPeko AeceT roauHa,
O[HOCHO Ka3Ha 3aTBopa NpeKo NeT roamHa 3a KpMBUYHO Aero ca efeMeHTMa Hacurba Unn My je Npecyaom
MPBOCTENEHOT CyAa U3peyeHa kasHa 3aTBopa of NeT roanHa Unu Texa kasHa, a HauvH M3BpLueHsa unm
TeXMHa nocrneauue KpMBUYHOT Aena cy A0BENU A0 Y3HEMUPEH:a jJaBHOCTU KOje MOXe Yrpo3uTN HECMETaHO U
NPaBUYHO BONEHE KPUBMYHOT MOCTYTKA.

(2) Y cnyyajy ua ctasa 1. Tauka 1) oBor 4naHa, NnpuMTBOpP Koju je ogpefheH camo 360r Tora LWTo ce He MOXe YTBPAUTU
WCTOBETHOCT N1La Tpaje AOK Ce OBa MCTOBETHOCT He YTBPAW, a NPUTBOP KOju je oapeheH camo 360r Tora LTo
ONTY>XEHU ounrnegHo u3beraea ga gohe Ha rnaBHM NPeTpPec MoxXxe TpajaTn Jo objaBrbmBara npecyge. Y cnyyajy
n3 ctasa 1. Tayka 2) oBor 4naHa, nputeop he ce yknHyTn Ynm ce 06e3bene gokasm 360r Kojux je NpuTeop ogpefeH.

(3) Kag nspekHe npecyny Ha Ka3Hy 3aTBOpa MCNoA neT rognHa, cyn MoXe ONnTY>XeHOM Koju ce bpaHu ca cnoboge
oapeauTy NPUTBOP ako NOCTOje pa3nosu M3 ctasa 1. Tay. 1) u 3) oBOr YnaHa, a ONTYXXEHOM KOju ce Hanasm y
npuTBOpPY YKMHYhe NpMTBOpP, ako 3a NPUTBOP BULLE HE NOCTOje pa3nosu 36or kojux je 6uo ogpefheH.

OanyuyuBar-e 0 NpUTBOpPY

UnaH 212.

(1) O ogpehuBamy npuTBOPa OAMNYYYje Cya Ha NPEeanor jaBHOr TyXuoua, a nocne noTephuBara ONTYXXHULE U NO
CNy>X0eHOj Ay>KHOCTMW.

(2) Mpe poHowwena oanyke n3 ctasa 1. oBor YnaHa cyq he cacnywartu OKpuBIbeHOr 0 pasnosvma 3a ogpehusamne
nputeopa. Cacnywaky Mory aa npucycTByjy jaBHM Tyxunau, u 6paHunay,

(3) Cya je ayxaH ga Ha norogaH Ha4mMH obaBecTyn jaBHOr TyXXunoua 1 bpaHunoua 0 BpeMeHy 1 MecTy cacrnyluana
okpuBrbeHor. Cacnywane ce moxe 06aBUTK U y oacycTBy obaBeLluTeHnx nuua.

(4) Nay3eTHO og cTaBa 2. OBOr unaHa, ognyka o ogpefusary NpuTBOpa MOXe ce AoHeTM 6e3 cacnyluama
OKPMBIHLEHOI akO NOCTOje OKONTHOCTM M3 YnaHa 195. ctas 1. Tay. 1) U 2) OBOr 3aKOHWKa UM OMAacHOCT 04 oAnarara.

(5) Axo je nputBop oapeheH y cknagy ca ctaBoM 4. OBOr unaHa, cya he y poky og 48 yacoBa o Yaca xanwena
cacnyLiaTy OKPUBIbEHOT Y cknady ca ogpeabama ct. 2. u 3. oBor ynaHa. HakoH cacnywara, cya he ognyyuntu ga
nn he oanyky o ogpehuBamy NPUTBOpPa OCTABUTM HA CHA3M UM YKUHYTK NPUTBOP.

Pewene o ogpefjusary npursopa

UnaH 213.

(1) MpuTBOp Cce oapehyje peluewem HagnNexHor cyaa.

(2) Pewere 0 ogpehmBatby NpUTBOpa CagpXu: nMe 1 npesmme nuua Koje ce nputeapa, KpMBMYHO A4ENO 3a Koje ce
OHO OKpPUBIbYje, 3aKOHCKM OCHOB 3a NPUTBOP, BPEME Ha Koje je ogpeheH npuTtBop, Bpeme Xaniueka, NoyKy o npasy
Ha xanby, obpasnoxere OCHOBa M pa3nora 3a ogpehusare NpuTBOpa, CNyX6eHn nevaT 1 NOTNUC cyauje Koju
oapehyje nputeop.

(3) Pewere o nputBOpY Npeaaje ce OKPUBILEHOM Y Yacy xarnllehsa, a HajkacHuje y poky oA 12 yacosa of 4yaca
npuTBapara. ¥ cnucuma ce mopa HasHauuTu AaH 1 Yac xarieha OKPpUBILEHOT U Npeaje peLleHsa.

MpuTBOpP Y UCTpPa3u

UnaH 214.



(1) MpuTBOP Y UCTPaA3M MOXE Ce 0OpPeaNTU, NPOAYKUTU UMK YKUHYTU pelleHeM Cyauje 3a NPeTX04HU NOCTynak nunm
Beha (unaH 21. ctas 4.).

(2) Peluerse 0 NpoayXewy Unu ykuaaky Nnputeopa 4OHOCU ce No cnyXOeHOoj AY>KHOCTM UK Ha Npeasior cTpaHaka
n 6paHuoua.

(3) MpoTMB peLLera 0 NPUTBOPY CTpaHKe 1 GpaHunnaL, Mory u3jaButu xanby Behy ( unaH 21. ctas 4.). XKanba,
peLlere 1 ocTanu cnucu OocTaBrbajy ce ogMax Behy. »Kanba He 3agpkaBa M3BPLUEHE peELLEHA.

(4) Oanyka o xanbwu goHocu ce y poky of 48 4acosa.

Tpajat-e npuTBOpPa Y UCTPa3n

UnaH 215.

(1) Ha ocHoBy peluensa cyauje 3a NpeTxo4HN NOCTYNakK, OKPUBIBLEHU CE MOXE 3apXaTu y NPUTBOPY HajBULLIE TpU
Meceua oA AaHa nuwena cnoboae. Cyauja 3a npeTxogHn NOCTynak AyxaH je Aa n 6e3 npegnora cTpaHaka u
©paHunoua, no ncteky ceaknx 30 gaHa ncnuta ga nu jowl NocToje pasnosun 3a NpUTBOP U Aa LOHECe peLlee 0
NPOAYXeHY UMK yKnaawy NpuTBopa.

(2) Behe HenocpegHo Buwwer cyga ( 4naH 21. ctas 4.) moxe, Ha 06pasnoXeHn NPeanor jaBHOr Ty>xuoua, U3 BaXkHUX
pasnora npoay>WTu NPUTBOP HajBuLle 3a jow Tpu Meceua. [NMpoTMB OBOr pelLera JO03BOMbEHA je kanba Koja He
3a4p)KaBa U3BpPLUEHE peLleHsa.

(3) Ako ce 0o ucTeka poka n3 CT. 1. 1 2. OBOr YnaHa He NoAurHe ONTYXHuLUA, OKpUBILEHN hie ce NycTUTK Ha
cnobopny.

MpUTBOP HaKOH Noausaxa ONTYXHULE

UnaH 216.

(1) Oa npepaje onTyxHMUE cyay na Ao ynyhmBarwa OKPUBILEHOT Ha U3ApXKaBake KPUBUYHE CaHKLMje Koja ce
cacToju y nuiiery cnoboge, NpUTBOpP Ce MOXe 0APEanTM, MPOAYKUTU UMK YKUHYTU peluerem Beha.

(2) Pewere 0 ogpehurBarby, NpoayKeky U1 yKknaarwy NpuTBOpa 4OHOCK Ce MO CNY>XOeH0j AY>KHOCTM UK Ha
npegnor ctpaHaka n 6paHunoua.

(3) Behe je gyxHo oa n 6e3 npeanora ctpaHaka u 6paHmola ncnuTa ga v jow nocToje pasnosu 3a NpuTeop U aa
JOHece pelleHe 0 NPOAYXEHY UMW YKnaawy NpuTBOpa, No Ucteky ceakmx 30 gaHa Ao noTephuBara ONTyXHULUE, a
no ncteky ceakux 60 gaHa HakoH NoTBphMBara ONTYXHULE Na A0 AOHOLLEeHa NPBOCTENeHe npecyae.

(4) Ako HakoH NoTBpfMBaHa ONTYXHMLE NPUTBOP Oyade YKUHYT 300r Tora LWTO HEMa OCHOBA 3a CyMhbY O MOCTOjaky
KpuBWYHOT Aena, cya he ncnurat ONTy>XHULY y cknaay ca ynaHom 337. OBOr 3aKOHMKaA.

(5) MpoTMB peLLera 13 CTaBa 2. OBOT YfaHa CTpaHke 1 OpaHunay Mory usjaButi xanoy, a jaBHu Ty)Xunaw, MoXxe
n3jaBuTn xanby 1 NPOTUB peLLEeHa KojuM je oadbujeH npeanor 3a ogpehuBane nputeopa. XXanba, peliere u
ocTanu cnucu aoctaerbajy ce oamax Behy. XKanba He 3agpkaBa U3BpLUEHE peLLeH-a.

(6) MpuTBOP KOjU je oapeheH nnu npoayxeH no ogpenbama cr. 1. 4o 5. OBOr YUnaHa Moxe TpajaTh 4o ynyhmneawa
OKpPVBIBLEHOr Ha U3apXaBake KpMBUYHE CaHKLMje Koja ce cacToju y nuilekwy cnoboae, a Hajayxe OO0K He UCTEKHEe
Bpeme Tpajarsa KpYBUYHE CaHKLMje U3peyveHe y NpBOCTENeHOj Npecyau.

6. Mocrynawe ca NpuTBOpeHUUUMa

OcHoBHa npaBuna

UnaH 217.



(1) Y Toky nputBopa He cMe ce BpehaTn NMMYHOCT U AOCTOjaHCTBO NPUTBOPEHMKAE.

(2) Mpema NPUTBOPEHUKY CE MOTY NPUMEHMBATN CaMO OHa OrpaHMYeH-a Koja cy noTpebHa ga ce cnpeyve GEKCTBO,
noacTpekaBamwe ApYyrnx nuua aa yHuwTe, cakpujy, usmeHe unu dancudurkyjy gokase unu TparoBe KpUBMYHOr Aena
N HEMoCpeaHN NN NocpeaHN KOHTaKTU NPUTBOPEHMKA YCMEPEHN Ha YTULLAHE Ha CBeOOKe, Cay4YeCHMKE Unn
npuKpmBaye.

(3) Y nctoj npoctopuju Hehe BmTK 3aTBOpPEHa NnUa pasnuyuTor nona. Mo npaeuny, y Ncty npoctopujy Hehe ce
CMeLUTaTu Nmua 3a Koja NocToju CyMhsa [a Cy y4ecTBOBana y nsBpLueky UCTOr KPUBMYHOT Aena, HU nnua Koja cy
Ha nsgpxaBary KpMBUYHE CaHKLMje Koja ce cacToju y nuwewy crnoboge ca nuuyuma y nputeopy. Jlnua 3a koja
MOCTOjM OCHOBaHa CyMkba Aa Cy U3BpLUMMA KPMBUYHO Aeno y noBpaty Hehe ce, ako je moryhe, cMeLwlTaT y UCTy
NpoCTOpUjy ca Apyrum nuumMmMa nuiieHum crnoboae Ha koja 6u Mmorna LTeTHO yTuuaTu.

MpaBa 1 Ay>XHOCTW NPUTBOPEHMKa

UnaH 218.

(1) MpuTBOPEHUK MMa NPaBO Ha HENPEKMAHM HOAHM O4MOpP CBaKOr AaHa y Tpajarwy 04 HajMake ocaM 4acoBa.
(2) MputBOpPEHUKY he ce 06e30eanTn kpeTawe Ha cnobogHOM Basgyxy Y Tpajamwy 04 HajMake ABa vaca OHEBHO.

(3) MputBOPEHULM UMajy NpaBO Aa HOCe CBOjy oaehy, Aa KOpUCTE CBOjy MOCTEMbUHY U Ja O CBOM TPOLLKY
HabaBrbajy 1 KOPUCTE XpaHy, Kiwure, CTpyvHe nybnukayuje, wramny, npubop 3a nucamwe 1 upTake n apyre cTteapm
Koje oaroBapajy HMX0BUM peaoBHUM noTpebama, ocum npegmeTa nogobHMX 3a HaHoLLeHe noBpeaa,
HapylLuaBahe 3gpaBrba unu npunpemy bekcrea.

(4) 3a Bpeme Tpajara uctpare, cyamja 3a NPETXOAHM NOCTYNaK MOXe NPUTBOPEHUKY peLLEH-EeM NPUBPEMEHO
yCKpaTUTV UNKU OrpaHnynTL kKopuwhere WTamne, ako je BepoBaTHO Aa 6u To JOBENO OO OMeTawa ucTpare.
lMpoTmB pellera cyaunje 3a NpeTxo4Hu NocTynak 4o3BosbeHa je xanba sehy (unaH 21. ctas 4.).

(5) MputBOpEHUK Ce MOXe obaBe3aTn ga obaBrba pafgoBe HyXXHE 3a ogp)KaBarbe YMCTohe y MPOCTOpUjU Y KOjoj
©opaBu. AKO NPUTBOPEHNK TO 3axTeBa, Cyamja 3a NPEeTX04HN NOCTynak, 04HOCHO nNpeAceaHuk Beha, y3 carnacHocT
yrnpaBHUKa 3aBoAa, MOXe 403BONUTM Aa OH paau Y Kpyry 3aBofa Ha NocnoBMMa Koju ogrosapajy HeroBum
NCUXMYKUM U PU3NYKMM CBOjCTBUMA, NOA YCNIOBOM a TO HMje LITETHO 3a Bohewe nocTynka. 3a Taj pag
NPUTBOPEHUKY Npunaga HakHaga Kojy ogpehyje ynpaBHUK 3aBofa.

MNMoceTe NpUTBOPEHUKY

UnaH 219.

(1) Mo opobpery cyamje 3a NPETXOAHM NOCTyNaK U NOA HEroBUM HaA30POM MW HAA30POM Nl KOje OH OApeau, y
rpaHuuama kyhHor pega 3aBoga, NpUTBOPEHMKA Mory nocehusat 6GnmMckn cpogHMLM, a NO HErOBOM 3aXTEBY -
nekap v gpyra nuua. lNojeguHe nocete mory ce 3abpaHnTh ako je BepoBaTHO Aa v oHe mMorne JoBecTn oo
omeTana uctpare. lpoTmB pellera cyamje 3a NnpeTxo4Hu NocTynak o 3abpaHun nojegmMHuX noceta NPUTBOPEHMK
MoXe usjaButu xanby sehy (unaH 21. ctas 4.) Koja He 3agpaBa U3BpPLLEHE peLleHsa.

(2) OmnnomaTtcko-KOH3yNnapHM NPeACcTaBHUK ApPXXaBe Ynjy je NPUTBOPEHMK OpPXKaBibaHWUH, OQHOCHO NpeacTaBHUK
oBnawheHe MehyHapoaHe opraHv3aumje jaBHONPaBHOr KapakTepa, ako je y nuTarwy nsdernvua nnm nuue 6e3
Ap>XaBrbaHCTBa, MMajy NpaBo Aa Yy cknagy ca notspheHnm mehyHapoaHMM YyroBOPOM M ca 3HakbeM cyauje 3a
npeTxo4Hu noctynak obunase n 6e3 Hag3opa pasroBapajy ca NnpuTBopeHukoMm. O obunacky AuUnnomaTcko-
KOH3ynapHor, 04HOCHO NpeAcTaBHMKa oBnawheHe mefyHapogHe opraHusaumje jaBHoONpaBHOr Kapaktepa, cyaunja
3a NpeTxo4Hu noctynak he 06aBeCcTUTM ynpaBHUKa 3aBOAA Y KOjEM je OKPUBILEHM NPUTBOPEH.



(3) BpaHunau, 3awTnTHKK rpafaHa n Komucurja 3a KOHTPOIy n3BpLUEHa KPUBMYHKX CaHKumnja HapogHe ckynwtuHe,
y CKnagy ca 3akoHOM, Kao 1 npeacTaBHUK oBnawheHe mefhyHapoaHe opraHv3sauumje jaBHONPaBHOr KapakTepa, Y
cknagy ca notspheHum mefyyHapogHUM yroBopoMm, nMmajy npaBo ga HecMmeTaHo nocehyjy npuTBopeHa nvua 1 ga ca
HMMa pasroBapajy 6e3 npucycrsa gpyrux nuua.

(4) Mocne nogurHyTe ONTYXHULE, A0 NPAaBHOCHAXXHOCTU Npecyae, oBnawhera 13 cT. 1. 1 2. OBOr YnaHa BpLun
npencenHuk seha.

MNMpenucka ca NpUTBOPEHUKOM

UnaH 220.

(1) MpuTBOPEHKK CE MOXE AOMMCMBATHY C NULMMa BaH 3aBOAa ca 3HakeM U NoA HaA30pOoM cyauje 3a NpeTxoaHn
noctynak. Cyanja 3a npeTxo4Hu NocTynak Moxe 3abpaHnTy ogalimrbake 1 npumarse nucama v Apyrux nNoLnibKU
ako je BepoBaTHO Aa 6u To JoBeno o oMeTawa uctpare. [1poTvB pellera cyavje 3a NpeTxogHn NocTynak
NPUTBOPEHUK MOXE U3jaBnTK xanby Behy ( unaH 21. ctaB 4.) Koja He 3aapKaBa N3BPLLEHE peLLEH-a.

(2) 3abpaHa 13 cTaea 1. oBOr YUnaHa ce He OAHOCU Ha NMMCMa Koja MPUTBOPEHUK LWarbe MehyHapoaHUM cygoBuma,
oBnawheHum mehyHapogHUM opraHu3sauujama jaBHoONpaBHOr KapakTepa, 3alWwTUTHUKY rpafaHa n gomahmm
opraHvMMa 3aKoHO4AaBHE, CYACKE U U3BPLUHE BNACTM UNKU NX O HUX NpUMa, Kao 1 Ha NMcMa Koja Larbe CBOM
OpaHuouy nnm nx og wera npuma. Cnamwse monbde, nputyxbe nnm xanbe He moxe ce 3abpaHnTu.

(3) Mocne nognrHyTe oNTyXHWLE, 00 NPaBHOCHAXXHOCTU Npecyae, oBnawhewa u3 cT. 1. 1 2. OBOr YnaHa BpLx
npencenHuk seha.

OWCUMNNMHCKU NpecTynu

UnaH 221.

(1) 3a ancuunnuHcke NpecTyne NPUTBOPEHUKA Cyanja 3a NPeTXo4HM NOCTynak, OAHOCHO NpeaceHuK Beha Moxe
n3pehu gUCLUUNIMHCKY KasHy orpaHnyera noceta. OBO orpaHuyer-e He 0gHOCU ce Ha OpaHuola. NpUTBOPEHUK HE
MOXe OUTK KaxkHeH Nnpe Hero wTo Oyae obaBeluTeH O AMCUMMIIMHCKOM NPECTYNY KOju My Ce CTaBrba Ha TepeT, npe
Hero LITO My je NpyXeHa npunuka ga usHece cBojy oabpaHy 1 npe Hero LWTO je Cyf CBECTPaHO UCNUTao Cry4aj.

(2) MpoTuB peLLera 0 Ka3HU U3PEeYEHOj 3a AUCLMNINMHCKM NPEeCTYn A03BOMbEeHa je xanba Behy (unaH 21. cta 4.) y
POKy of 24 4aca of 4aca npujema pellera. Kanba He 3agpxaBa usspLuere pellera. Behe he ognyunTtn o
xanbw y poky og ocam gaHa of faHa npujema xanbe.

Hapsop Haa nputBOpeHUUUMa

UnaH 222.

(1) Hagsop Haa npuTBOpEHMUMMa BpLUM Cyauja 3a U3BPLUEH-E KPUBUYHMX CaHKLMja UNK cyaunja kora npeaceaHuk
cyna oapeau.

(2) Cyanja ns ctaBa 1. oBOr unaHa je gykaH ga Hajmarbe jegHoMm y 15 gaHa obuhe NnpMTBOpPEHnKe u aa ce, ako
Hahe 3a noTpebHo, 1 6e3 NpUcycTBa 3anocneHnx y 3asoay 06aBeCTM Kako ce NPUTBOPEHULIN XpaHe, Kako ce
cHabgeBajy apyrum notpebama u kako ce ca huma noctyna. Cyauja je ayxaH aa o HENPaBUITHOCTMMA YOUYEHUM
npunukom obunacka 3aBofa 6e3 ognararta 06aBecTv MMHUCTAPCTBO HAAMIEXHO 3a nocrnose npasocyha, kao u
3awTuTHUKA rpafaHa. MMHUCTaApCTBO je AyXXHO Aa Yy poky o4 15 aaHa o gaHa npujema obaBeluTera o
HenpaBunHocTumMa obaBecTu cyauvjy 0 Mepama npeay3eTuM 3a HUXOBO OTKNaHake.

(3) Cyanja ns ctaBa 1. oBor unaHa Moxe y cBako foba aa obunasu cBe NPUTBOPEHMKE, Aa Ca hbUMa pasroBapa u
Aa o wux npuma nputyxobe.



[oHoLwlewe NoA3aKoHCKOr nponuca

UnaH 223.

V3BpLiere Mmepe nputBopa bnmke ce ypehyje akTom MMHMUCTPa HagnexHor 3a nocrnoee npasocyha.
MaBa IX
POKOBU
1. OcHoBHe oapenobe

PayyHai-e pokoBa

UnaH 224.

(1) PokoBu npenBuheHn 0BMM 3aKOHUKOM HE MOTY Ce MPOAYXKUTU, OCUM Kaf TO 3aKOHWK U3PUYNTO A03BOMbaBa. AKO
je y nuTary pokK Koju je oBUM 3akoHWKOM oapeheH paau 3awtnte npasa ogbpaHe u Apyrux npoLecHuX npasa
OKPUBIbEHOT, Taj POK CE MOXe CKPaTUTK ako TO 3axTeBa OKPUBIBLEHWN MUCMEHO UMM YCMEHO Ha 3amnnCHUK Npes
OpraHoMm nocTyrka.

(2) PokoBu ce padyHajy Ha YyacoBse, AaHe, MeceLe v rogvHe.

(3) Yac nnn paH kag je AocTaBrbakbe UK CaonwTeRE U3BPLLIEHO, OAHOCHO Y Koju Naga gorahaj og kaga Tpeba
padyHaTu Tpajatbe poka, He ypadyHaBa ce y pok, Beh ce 3a noyeTak poka y3ruma NnpBu HapedHn Yac, O4HOCHO OaH.
Y jepaaH gaH padvyHa ce 24 yaca, a Mecel, Ce payyHa no KaneHaapCcKoM BpEMEHY.

(4) PokoBu ogpeheHn no meceuyma, 0OHOCHO rogMHamMa 3aBpLuaBajy ce NPOTEKOM OHOr AaHa nocneawer Mmecewa,
OLHOCHO roanHe koju No cBoM Opojy oaroBapa [aHy Kaf je pok oTnoveo. AKO HeMa Tor JaHa y nocrnearwem meceLy,
POK ce 3aBplLUaBa nocrneawer gaHa Tor meceua.

(5) Ako nocneatu AaH poka Naga Ha ApXXaBHW NPasHUK Unn 'y cyboTy Unn y Heaerby Unn 'y Heku Apyrv AaH Kag
APXXaBHW OpraH Huje paguo, POK UCTMYe NMPOTEKOM NPBOT HapeaHor pagHor AaHa.

Mpenaja y poky
UnaH 225.

(1) Kaa je nogHowwene nogHecka Be3aHO 3a poK, cmaTpa ce [a je npedart Y poKy, ako je rnpe Hero LWTO je poK
ncTekao npegat OHOM KO je osnawheH Aa ra npumun.

(2) Kag je nogHecak ynyheH npeko nowwte npenopyyeHoM noLnMibKoM nnm tTenerpadpckum nyTem, AaH npeaaje
MoLITK cMaTpa ce Kao AaH npegaje oHome kome je ynyheH. Npegaja BojHOj nowT y Mectuma rge He nocToju
pefoBHa MoLiTa cMaTtpa ce Kao npeaaja nowTu NpenopyyYeHoM NoLLnIbKOM.

(3) Kaga je nogHecak ynyheH enekTpoHCKMM MyTeM, OaH U Yac Kaga je ypehaj 3a enekTpoHCKN NpeHoc nogartaka
3abenexuo ga je nogHecak ynyheH cmatpa ce Kao AaH npegaje oHome kome je ynyheH.

(4) OkpuBIrbEHM KOj Ce Hanasu y NpUTBOPY MoXe NogHEecak Koju je Be3aH 3a poK 4aTu U YCMEHO Ha 3anmnCHUK Kog
CyAa Koju BOAM MOCTyNak unv ra npeaaTtu Npeko 3aBoAa, a fnuue Koje ce Hanasu Ha nsgpxaBary KpUBUYHE
CaHKUMje koja ce cacToju y nuiieny crnobone Moxe TakaB nogHecak npegaTtu Npeko 3aBoda y KOjeM je CMELLTEHO.
[aH kag je cacTtaBrbeH Takas 3anncHUK, OAHOCHO Kaj je NoaHecak npedat npeko 3asofa, cMaTpa ce Kao AaH
npegaje opraHy Koju je Hagnexax ga ra npumu. 3aBog U3gaje OKpMBIbEHOM MOTBPAY O Npefajyn NogHecka.



(5) Ako je nogHecak Koju je Be3aH 3a pok, 360r He3Haka UM ounrnegHe oMallke nogHocuoua, npegat unm ynyheH
HeHaANeXXHOM jaBHOM TYXXMOLY UNK Cyay Npe UcTeka poka, Na HagneXXHOM jaBHOM TYXKMOLY Unu cyay CTUrHe nocne
nucrteka poka, cmaTtpahe ce ga je Ha Bpeme NogHeceH.

2. lNoBpahaj y npehalurwe crtame

Pasanoau 3a nospahaj y npehaluwe crame

UnaH 226.

MoBpahaj y npehalwme cTabe MoXe TPaKUTH:

1) OKpMBIbEHM KOjU U3 ONpaBAaHOr pasrfora Huje Morao fa gohe Ha pouULLITE Ha KojeM ce oanydyje o
crnopasymy 13 4nara 313. ctaB 1. u unana 320. ctaB 1. OBOr 3aKOHMKa UK NPONYCTK POK 3a M3jaBy xanbte
NpOTMB Mpecyae Ui peLlera Koje ogrosapa npecyau;

2) owTeheHu, owTeReHn Kao Tyxunaw, UnvM NpuBaTHM TyXXunay, Koju n3 onpaesgaHor pasnora Huje morao ga
©naroBpemeHo 06aBecTu cyq 0 NpoOMeHn agpece npebusanuwita unm 6opasuwta unu ga gohe Ha
NPUNPEMHO pouunLLTe, FNaBHM NpPeTpec unu pounwite 13 Ynada 505. ctaB 1. oBor 3akoHuKa ( YnaH 52. ctas
4, u4naH 61. cTaB 2. n 4naH 67.);

3) npuBaTHM TyXmnnaw, Koju U3 onpasgaHor pasnora nponycTu poK 3a Ucnpaerbawe HegocTartaka y
NpYBaTHOj TYXOM MnK 3a Npukynibakse Aokasa ( yYnaH 333. ctae 3, unaH 337. ctaB 5. nunaH 501. cT. 2. n
7.).

Mon6a 3a nospahaj y npefhaluke ctamwe

UnaH 227.

(1) Mon6a 3a noBpahaj y npehallutbe cTakbe NOQHOCK Ce Yy POKY 04, OCaM [aHa O AaHa NpecTaHKa CMeTHE.

(2) OKkpuBILEHM KOjU je NPoMNycTMO POk 3a Xanby NpoTUB Npecyae Unu pellexa Koje ofgroBapa npecyam ayxaH je
Aa y3 Mmonby ncTtoBpemeHo npeaa v xanoy.

(3) Mon6a u3 cTtaBa 2. OBOr YnaHa He 3agp»kaBa, Mo NpaBuIy, U3BPLLUEHE NPECYAE UMK peELLEHA Koje oaroBapa
npecyaw, anu cya Haanexax 3a oanyydnsarke o Monbu mMoxe ognyumTi a ce N3BpLUEHE OASNOXN 40 OOHOLWEHa
oanyke o monéu.

(4) Mocne npoTeka Tpu Mecela o AaHa NponyllUTaka He MOXe ce TpaxuTu nospahaj y npehallke cTame.

OanyumnBare 0 Mon6u 3a nospahaj y npehallwe cTawe

UnaH 228.

(1) O mon6wu 3a noepahaj y npehalre ctawe ognydyje npeaceaHvk seha nnu cygunja nojeamHal, Kojy je 4OHeo
npecyay unu peLuerse Koje ce nobuja »xanbom, 0OAHOCHO peLlere 0 0bycTaBM NOCTYMNKa UM NPecyay KOjoM ce
onTyx0a oabwuja, a o mondu 3a noBpahaj y npehalure ctawe oanyyyje Behe (unaH 21. ctaB 4.) koje je ooHeno
peluere o0 ogdujary onTyxbe.

(2) MpoTuB peLuera Kojum ce [o3BorbaBa nospahaj y npehaluwe cTawbe HUje [o3BOrbeHa Xanba.

(3) Kag je okpuBIbeHmM n3jaBuno xandy Ha peLlere KOojuM ce He [03BoSbaBa nospahaj y npehalwe crame, cyg je
AyXaH ga oBy Xanby, 3ajegHo ca xanbom NpoTUB Npecyae unu pellera Koje ogrosapa npecyam, kao u ca
04roBOPOM Ha anby 1 cBMM CnnucmMma, JOCTaByM HEMNOCPELAHO BULLEM CyAYy Ha O4SlyuYMBaH-E.

MaBa X



noaHECUA U SANMTMCHULUA
1. MNMoaHecum

OcHoBHa npasuiia o nogHowemwy

UnaH 229.

(1) OnTyx6a, npeanor, NpaBHU NEK U Apyra u3jaBa UnNu caoniTeHe NOAHOCU Ce MMCMEHO MNK Ce Aaje YCMeHo Ha
3anyCHWK.

(2) MogHecak 13 ctaBa 1. oBor YnaHa mopa 6UTK pasymMmrbuMB U cagpKaTi CBe LUTO je NoTpebHo Aa bu ce No hemy
MOFI0 MOCTYMUTH.

(3) Ako y 0BOM 3aKOHMKY Huje apyraduvje ogpeheHo, opraH nocTtynka he nogHocmoua NogHEecKa Koju je HepasyMribue
UNKN He cagpXu cBe WTO je NoTpebHo aa 6u ce No HeMy MOrfo NOCTynaTy No3BaT Aa NogHecak Ucnpasu,
OLHOCHO JOMYHW, a ako OH TO He yunHW y ogpeheHom poky, nogHecak he ogbauuTu.

(4) Y nosumBy 3a ucnpaeky, OAHOCHO AOMNyHY nogHecka nogHocunatl he ce ynosoputi Ha nocrneauue nponyLuTama.

(5) MogHecak koju ce N0 OBOM 3aKOHUKY 4OCTaBIba NPOTUBHOj CTPaHUM Npeaaje ce opraHy NoCTynka y 4OBOSbHOM
Opojy npumepaka 3a Taj opraH 1 Apyry CTpaHky. AKO oBakaB NoJHECAK HUje nNpedaT y 4OBOIbHOM Opojy npumepaka,
YMHOXMhe ce 0 TPOLUKY nogHocuoLa.

EnekTpoHCKM nogHecak

UnaH 230.

(1) MogHecak koju ce npema OBOM 3aKOHMKY cacTaBriba y NMCaHOM OBMMKY 1 NOTNUCyje, MOXe ce MOAHETM Y 0BnnKy
€NEKTPOHCKOr OKYMEHTa Koju je cCHabaeBeH eNeKTPOHCKMM NOTNMCOM NogHocuoua (ENeKkTpOHCKN NoAHECcaKk).

(2) EnekTpoHCKu nogHecak AoCTaBIba Ce opraHy NnocTyrnka nyTeM enekTPOHCKE NoLITe Ha agpecy eneKkTPOHCKe
noLuTe Koja je o4 CTpaHe opraHa nocTtynka ogpefheHa 3a npujem enekTpoHCKNX nogHecaka unm gpyrum
€NEKTPOHCKMM MyTeM, Yy CKnagy ca 3akOHOM.

(3) OpraH nocTynka Koju je NpuMMo enekTPOHCKN NnogHecak 6e3 ognararwa nogHocmouy noTephyje enekTpoHCKUM
nyTemM npujem nogHecka.

(4) Ako nogHocunal, He NpUMK NOTBPAY NpujeMa, cmaTpa ce Aa enekTPOHCKU NoagHecak Huje nocnar.

(5) O enekTpoHCKOM NOAHECKY OpraH NOCTynKa cacTaBrba cnyxbeHy 6eneLuky. Y cnyyajy HepasyMrbMBOr uUnm
HenoTNyHor nogHecka noctynuhe ce y cknagy ca 4naHom 229. cT. 3. n 4. 0BOr 3aKOHMKa.

(6) HaunH nogHoLlera 1 NOCTyNawe ca eNeKTPOHCKNM nogHecuuma bnumke ce ypehyje Cyackum NOCNOBHUKOM.

KaxrwaBare nogHocuoLa

UnaH 231.

(1) OpraH nocTynka je oy»aH ga cBoj yrnen u yrnep cTpaHaka v Apyrux y4ecHuka y nocTyrnKy 3alTuTu ol yBpeae,
npeTHe 1 CBaKor Apyror Hanaaa.

(2) Cyn he kasHuTK HoBYaHOM ka3Hom Ao 100.000 anHapa okpuembeHor, bpaHuoLa, NyHOMONHUKA, 3aKOHCKOT
3acTynHuKa, owTeheHor, NpMBaTHOr Ty>KMoLa UNun oluTeReHOr Kao TyxuoLa Koju y nogHecky Bpeha Taj opraH unm
y4yecHuka y noctynky. O kaxxhaBaky aaBokaTa obaBeluTaBa ce HaasneXxHa aaBokaTcka kKoMmopa, y3 obaBesy
obaBelUTaBama cyaa o Npeay3eTum Mepama.



(3) Oanyky o HOBYaHOM Kak-aBakby U3 CTaBa 2. 0BOr YnaHa goHocu cyd. O xanbu npoTus peLlera Kojum je
n3peyeHa HoBYaHa kasHa, ofnyyyje Behe. YKanba He 3agp)kaBa U3BPLUEHE PeLLEHA.

(4) Ako jaBHM TyXXMMay UnNn N1Le Koje ra 3ametbyje y NogHecky Bpeha opyror y4ecHuka y noctynky, cyg he o Tome
06aBeCTUTU HaANEXHOT jaBHOTr Tyxuoua n [pxaBHo Behe Tyxunaua.

2. 3anucHuum
a) OcHoBHe oapenbe

Benexewe pagtu

UnaH 232.

(1) O cBakoj paatsy Npeays3eToj y TOKy NOCTynka cacTasuhe ce 3anmnCHUK UCTOBPEMEHO ca Npeay3vMatbeM paarbe,
a ako To Huje MoryhHo, oHaa HenocpeaHo nocre Tora.

(2) 3anucHuk nuwe 3anucHmMyap. Camo Kag ce pagra npeaysnma BaH cnyx6eHnx npoctopuja opraHa nocTynka, a
3anucHu4ap ce He Moxe 06e36eanTn, 3anMCHMK MOXE NMUcaTh N1Le Koje npeaysnMa pagmy.

(3) Kag 3anucHuWK nuLie 3anucHuyap, 3anuMcHWK Ce cacTaBiba Ha Taj HauMH LUTO Nuue Koje npefysmmMa pagky kasyje
rrmacHoO 3anucHuyapy wra he yHeTu y 3anucHUK.

(4) INnuy Koje ce cacnywasa, OAHOCHO NCMINTYje MOXe Ce LO3BOINTU a CaMo Kasyje 04roBope y 3anucHuK. Y
cny4ajy 3noynoTtpebe, oBa MOryRHOCT My Ce MOXeE YCKpaTUTHL.

(5) MN3y3eTHO og cTaBa 1. oBor unaHa, o nsjaBama nuua Koje cy BaxkHe 3a npefy3mMane KpUBMYHOT roHera Unm
OPYrum pagiama npegy3eTum y NpeancTpakHoM MOCTYMKY cacTaBiba ce cnyxbeHa benellka y Kojy ce nopeg
OWTHe cagpXXnHe n3jaBe UNn pagHe YHOCE 1 nogaum 13 ynaHa 233. ctaB 1. OBOr 3aKOHMKa.

Cappxaj 3anucHuka

UnaH 233.

(1) Y 3anucHuUK ce yHOCK Ha3vB opraHa nocTynka npe Kojum ce npedysuma pagka, MecTo rae ce npeaysuma
pagka, AaH U Yac Kaj je padka 3anoyeTa 1 3aBpLUeHa, UMeHa 1 NpesnMeHa NPUCYTHUX JMLUa U Y KOM CBOJCTBY
NPUCYCTBYjY, KA0 N Ha3HaYEHE KPUBUYHOT NpeamMeTa rno KoM ce npeaysvma pagha.

(2) 3anucHuk Tpeba ga cagpxun GUTHe NogaTke O TOKY U CaapXXnHW NpeayseTe pagare. Y 3anncHUK ce y obnmky
npunoBefana 0enexun camo OUTHa cagpkmMHa AaTux Uckasa u m3jasa. [uTama ce yHoce y 3annMcHUK camo ako je
noTpebHo aa ce pasyme oarosop. Kag opraH noctynka oueHun Aa je noTpebHO nnum Ha 3axTeB CTpaHaka unu
OpaHuoua, y 3anucHuk he ce 4OCNOBHO YHETM NUTaHE KOje je MOCTaB/bEHO M OArOBOp KOju je aat. Y cnyvajy
3noynoTtpebe, OBO NPaBo MM Ce MOXe YCKpaTUTK. AKO Cy MPUIMKOM Npedy3vMarba paghe o04y3eTy npegmMmeTy unm
cnucu, To he ce Ha3HaunTK y 3anncHKKY, a ogy3eTte cTBapu he ce NpuKIbYYnTH 3anNncHKKY unu he ce HaBecTu roe
Ce Hanase Ha 4YyBakby.

(3) Mpunukom Npeay3nmara pagke kao WTo je yBuhaj, yaumare y3opka, npetpecare Unv npenosHasame, y
3anncHKK he ce yHeTM 1 NoaaLm Koju Cy BaxHM ¢ 0631MpoM Ha nNpupoay Takee pagre unm 3a yTephuBame
NCTOBETHOCTM NojeAnHNX npeamMmeTa (onuc, Mepe 1 BENMYMHa npegmMeTa UM Tparosa, CTaBibake O3HaKe Ha
npegmMmeTuma 1 A4p.), a ako Cy HanpaBibeHEe CKuLe, LpTeXu, nnaHosu, botorpaduje, uUnmMmckn nnm gpyrm TeXHUYKN
CHUMUM - TO he ce HaBecTH Y 3anUCHUKY U NPUKIbYHYUTUN 3aNUCHUKY.

HauuH Bohjerwa 3anucHuka

UnaH 234.



(1) 3anucHuk ce Mmopa BOAUTM YpeadHo. Y keMy ce He cMe HuwTa nsbpucatn, goaatn unm mewatu. MNpeuptaHa
MecTa Mopajy ocTaTh YnTka.

(2) Ca npeunHa4versa, UCrpaBke 1 gogaun yHoce ce Ha Kpajy 3anuMcHuMKa 1 Mopajy buTu oBepeHn of cTpaHe nuua
Koja NMoTnu1Cyjy 3anuCHUK.

Y1ephurBaw-e BepogoCTOHOCTU 3anUCHUKA

UnaH 235.

(1) CacnywaHo, 04HOCHO NCMUTaHO Nu1Le, N1ua koja o6aBe3HO NPUCYCTBYjY pagHama y NOCTYMKY, Kao U CTpaHke,
OGpaHunay u owteheHn ako cy NPUCYTHW, UMajy NpaBo Aa NPOoYUTajy 3aNMCHUK UNn Aa 3axTeBajy Aa UM ce npoynTa.
Ha To je oy>xHO Aa ux ynosopw nuue Koje npegysvma pagmwy, a y 3anucHuky he ce HasHauuTK aa nu je ynosopeme
YYMHEHO U Aa N je 3an CHUK NPOYUTaH.

(2) 3anucHuk he ce yBek NpoumTaTh ako Huje 6uUno 3anncHn4yapa, u To he ce Ha3HauYMTK y 3anNUCHUKY.

(3) 3anucHuK noTnncyje cacnyLaHo, O4HOCHO UCMUTaHO N1LE, a ako ce 3anMCHUK CacToju Of BuULLE NUCTOBA,
cacnyLiaHo, O4HOCHO UCMUTaHO NuLEe NOTNUCYje CBaku MNUCT.

(4) HenncmeHo nuue ymecTo nNoTnuvca cTaBrba OTUCAK KaXXunpceTa AecHe pyke, a 3anucHuyap he ucnog otmcka
ynucaTtu HeroBo MMe 1 npesmme. AKo ce ycrnea HeMOryRHOCTU a ce CTaBu OTUCaK OECHOT KaXMNpCTa CTaBiba
oTMCaK HeKor Apyror npcTta unu oTrcak NpcTa nese pyke, y 3anucHuKy he ce HasHauMTK O Kojer je npcTa 1 ca Koje
pyKe y3eT oTucak.

(5) Ako cacnyLiaHo, OA4HOCHO UCMUTaHO NuLe Hema o6e pyke - NpoymTahe 3anucHUK, a ako je HeMMCMEHO -
3anucHuk he My ce npountaTtu, 1 1o he ce 3a6enexnTn y 3annucHUKY.

(6) Ako cacnylwaHo, OHOCHO NUCMUTAHO NuLe oabuje oa NOTNMLLE 3anNUCHUK UK Ja CTaBu OTUCaK nNpcTa,
3abenexwuhe ce TO y 3anUCHKKY 1 HaBelwhe ce pasnor oabujara.

(7) Ha kpajy 3anucHuka notnucahe ce npesoannaw, unu tymad, ako mx je 6mno, ceegoum Ynje je npucycTeo
o6aBe3HO NMpu Npeay3vMamby OOKa3HUX paareu, a Npu NpeTpecaky U Apxanay cTaHa u gpyre npoctopuje unm
nvue Koje ce npeTpeca. AKO 3anNUCHUK He NuLle 3annucHnYap ( YnaH 232. ctas 2.), 3anMcHUK NOTNNCYjy nuua Koja
NpuUCyCTBYjy pagtun. AKO TakBMX fMua HEMa UK HACY Y CTaky Aa cXBaTe CagpXUHY 3anncHUKa, 3anncHUK
noTnucyjy ABa cBefoka, OCMM ako Huje moryhe aa ce 06e36eaun HUXOBO MPUCYCTBO.

(8) Ako ce pagHa Huje morna o6aesuTn 6e3 Npekmaa, y 3anucHnKy he ce HasHa4MTK 4aH U Yac Kag je Hactao
npekug, Kao 1 AaH 1 4Yac kaf ce pagta HacTaBrba.

(9) Ako je Guno npurosopa y norneay cagpXuHe 3anucHUKa, TM npurosopu he ce HaBECTU Y 3aMNUCHUKY.

(10) 3anucHuK Ha Kpajy noTnucyje nuue Koje je npenyseno pagky v 3anucHuyap.

TOHCKO N1 ONTUYKO CHUMaH-€

UnaH 236.

(1) OpraH nocTynka Moxe oapeanTu Aa ce ussoherwe gokasHe nunu apyre pagwe cHumm nomohy ypehaja 3a TOHCkO
UnM oNTUYKO CHUMake. CacnyLlake OKPUBILEHOT Y UCNUTMBAaHE CBEAOKA M BELUTAKAa Yy NOCTYMNKY 3a KpUBUYHA
Aena u3 ynaHa 162. ctas 1. Tadka 1) oBOr 3aKOHMKa 06aBE3HO Ce TOHCKU CHUMA.

(2) O cHumamy paghe 13 cTaBa 1. OBOr YnaHa opraH noctynka he npeTxoaHo 06aBecTUTH NnLe Koje ydecTByje y
pagu.



(3) TOHCKO MNK ONTMYKO CHUMAHKE CE MOXE BPLUMTU Ha FNaBHOM MPETPECY CaMO ako 3a NojeaAnHM rnmaBHU NpeTpec
TO 0o6pw npeacenHuk Beha. AKO je CHUMawe Ha rmaBHOM npeTpecy ogobpeHo, Behe Moxe 13 onpaBaaHuX
pasnora ogny4y1Tu ga ce nojeanHun 4enoBu raBHOr npeTpeca He CHMMajy. [[NaBHU NpeTpec Ha Kojem ce
pacnpasiba 0 AenvMa 13 ynaHa 162. ctae 1. Tadka 1) 0oBOr 3akOHUKa 06aBE3HO Ce TOHCKU CHUMA.

(4) CHnmak n3 ctaBa 1. 0BOr YnaHa Mopa Aa cagpxu nogatke us ynadHa 233. ctaB 1. OBOr 3aKOHUKa, nogaTtke
noTpebHe 3a naeHTUdUKaLMjy nuua Ymja ce n3jaBa CHUMa 1 nogartak y KOM CBOjCTBY Ce cacrlyliaBa, O4HOCHO
ncnuTyje, kao 1 nogaTke o Tpajawy cHMMKa. Kag ce cHuMajy usjase BuLle nuua, mopa ce o6e3beanTtu aa ce 13
CHMMKa MOXe jacHO pasasHaTu KO je 4ao usjasy.

(5) Ha 3axTeB cacnyLaHor, 0gHOCHO UCMMTaHor nuua, cHMMak he ce ogmax penpogykosaTtu, a ucrnpaske 1nm
objalwrera Tor nuua he ce CHUMUTK.

(6) Y 3anMCHMK O 4OKa3HOj UM APYroj pagHu Unu rmaBHOM nNpeTpecy yHehe ce Aa je U3BpLUEHO CHUMakE, KO je
CHMMaH-€ M3BPLUMO, Aa je N1Le Koje ce cacnyliaBa, O4HOCHO UCMUTYje NPeTX0aHO 00aBELLTEHO O CHUMakY, Aa je
CHMMaK penpoayKoBaH U r4e ce CHUMak YyBa, ako Huje NpUnoXeH cnucumMa npeameTa.

(7) JaBHM Ty>XMnay Unu cyg MoXe ogpeauTu Aa ce CHUMaK y LeNIMHU Unu enMMMYHo npenuviie. Y Tom crny4ajy oH
he npenuc npernegaTtu, OBEPUTU N NPUKIBYYUTU 3aNUCHUKY O Npeays3vMary JoKasHe Unu apyre pagme.

(8) CHymak ce 4yBa y jaBHOM TyXXMnawlTBY Unu cyay A0 BpeMeHa 4O KO Ce YyBa U KPMBUYHW CnUC.

(9) JaBHM Tyxkmnay, Unu cya Moxe AO3BONUTM Aa y4eCHULM NOCTYNKa Koju MMmajy onpasaaH uHTepec, nomohy
ypehaja 3a TOHCKO My ONTUYKO CHUMaksE, CHUME U3Bohere AoKasHe Unv Apyre paare Unuv rnaBHor npeTpeca.

(10) Ocum 3a noTpebe nocTynka, CHUMUM 13 CT. 1. 4O 9. OBOr YnaHa y NPaBHOCHAKHO OKOHYaHUM NOCTYNuMMa
MOry Ce jaBHO MpuKasaTu y CTPyYHe 1 Hay4He CBpxe. Y TOM Crny4dajy UCTOBETHOCT CTpaHaka M y4ecHMKa CHUMILEHE
pagte Mopa GuTn NpuKpmBEHa.

UspnBajare 3anvMcHuKa n obaBeluTel-a

UnaH 237.

(1) Kaga je y oBom 3akoHWKy nponucaHo ga ogpeheHun gokas He Moxe 6uTu kopuwheH y KpUBUYHOM MOCTYMKY UNn
a ce Ha HhbeMy He MOXe 3acHOBaTW CyAcka oanyka, cyauja 3a npeTxoaHu noctynak he no cnyx6eHoj AyHOCTH
W1 Ha Npearnor cTpaHaka u 6paHnoLla AOHETU peLLee O U3aBajakby 3anMcHUKa 0 OBMM pagHama M3 cnuca
ogMax, a HajkacHuje 4o 3aBplleTka uctpare. NpoTuB OBOr pellera 403BOSbEHA je nocebHa xanba.

(2) Mo NpaBHOCHAXXHOCTU peLleHa, N3ABOjEHM 3anNUCHMLM Ce CTaBrbajy y nocebaH 3anevyaheHn oMoT 1 YyBajy Kopg
cyawje 3a NpeTxo4HM NOCTynak O4BOjEHO Of, OCTanMx Cnuca n He MOry ce pasrnegaT HUTU ce MOTy KOPUCTUTK Y
NoCTynky. HakoH npaBHOCHaXXHOT OKOHYaka KPMBUYHON MOCTYMKa ca N3ABOjeHNM 3anncHULMMa ce noctyna 'y
cKknagy ca ynaHom 84. cT. 2. n 3. 0BOr 3aKOHMKa.

(3) Mocne 3aBpLUeHe UcTpare, cyamja 3a NPeTXo4Hu nocTynak he noctynuTu no ogpenbama cT. 1. n 2. OBOr YnaHa
Wy norneny cemx obaBeluTeHA KOja Cy, y CMUCHTY YnaHa 282. ctaB 1. Tayka 2) 1 ctaB 4. 1 YnaHa 288. osor
3aKOHMKa, jaBHOM TY>KMOLY U nonvumju, ganu rpafaHn, ocum 3anucHnka ns dnaHa 289. ctas 4. oBor 3akoHuka. Kag
jaBHM Tyxxunay, nogurHe onty>kHuuy 6e3 cnposohewa nctpare ( unad 331. ctas 5.), gocrtasuhe cnuce y Kojuma ce
Hana3e oBakBa obaBeluTera Cyauju 3a NpeTxoaHn NocTynak, koju he noctynuth no ogpeabama OBOr YnaHa.

6) NMoce6GHe BpcTe 3anNUCHUKA
a. 3anucHUK o rrnaBHOM npeTpecy

Benexewe rnaBHor npeTtpeca

UnaH 238.



(1) O rnaBHOM NpeTpecy BOAM Ce 3anMCHUK Y Koju ce, y BUTHOM, YHOCK cagpikaj paga v Lieo TOK rMaBHOr npeTpeca.

(2) Tok rmaBHOr NpeTpeca ce Mmoxe 6enexntn n cteHorpadckn. CteHorpadcke 6eneluke he ce y poky oa 48
YyacoBa NpeBecTu, NpernegaTu, NOTNMCATU 04 CTpaHe cTeHorpada v NPUKIbYYUTH CINCUMA.

(3) 3a TOHCKO CHMMaHE TOKa rnMaBHOr MpeTpeca CXO4HO ce NpuMenyjy oapeabe yunaHa 236. oBOr 3aKOHMKa.
Opobpetrbe 3a TOHCKO CHMMakse faje npeaceaHuk seha.

Cappxkaj 3anucHuKa o rraBHOM npeTpecy

UnaH 239.

(1) Y yBogy 3anucHuKa Mopa Ce Ha3HauUTh cya Npeq Kojum ce ogpkasa rnaBHU NPeTpec, MecTo 1 BpeEMe
3acefamba, MMe 1 npesume npeaceaHuka seha, unaHosa Beha v 3anncHW4yapa, TyXxuoua, onTyxeHor n 6paHuoua,
oLITENEHOTr 1 KEeroBor 3aKOHCKOT 3acTyMNHMKa Unu NyHoMoNHKUKa, NpeBoamoLa, Tymada, KpMBMYHO O€eNo Koje je
npegmMeT npeTpecara, Kao U a nu je rnaBHu NPeTPec jaBaH UMK je jaBHOCT UCKIbyYeHa.

(2) 3anmcHWK MOpa HapoYNTO Aa cagpPXy NogaTtke O TOME Koja je ONTYXKHULA Ha rMaBHOM NPETPeCcy NpPovnTaHa,
OLHOCHO YCMEHO M3MOXeHa 1 fa N1 je Ty>Kunaw, U3MeHNOo uUnm npoLumpmro onTyx0y, KakBe cy npegnore nogHene
CTpaHKe 1 KakBe je ognyke AOHOCWO nNpeaceHuk Beha unu Behe, Koju cy Aokasn n3BedeHn, Aa Nu je U3BpLUEH yBuA
y 3anucHUKe 1 gpyra nucMeHa, ga nu cy penpoaykoBaHn ONTUYKM UM TOHCKM CHUMaK UIu Apyrv 3annc u Kakee cy
npumende yumHune cTpaHke y nornegy TMx 3anncHuKa, NMCMeHa nnm cHuMaka. AKo je Ha rnaBHOM NpeTpecy
NCKIbyY€eHa jaBHOCT, Y 3anMCHKKY Ce Mopa HasHayMTu a je npeaceHuk Beha ynosopuo npucyTHe Ha nocreavue
aKko HeosnawheHo OTKPUjy OHO LUTO CY Ha TOM FNaBHOM MPETPECy casHanu Kao TajHy.

(3) Nckasm onTyxxeHor, cBeoKa, BeLUTaka Unmn Apyror nuua yHoce ce y 3anuCHUK ako cagpKe OACTyname Uim
[OMYHY HUXOBMX PaHUjUX UCKa3a M TO TaKO Aa Ce NpUKaxe HuxoBa buUTHa cagpkuHa.

(4) MpencenHuk Beha moxe, No Npeanory cTpaHke unm no cnyx6eHoj Ay>XKHOCTW, HAapeaWTU Aa ce y 3anuUcHUK
OOCIOBHO yNULLY n3jaBe Koje cMaTpa HapoYnUTO BaXKHUM.

(5) Y 3anucHMK 0 rmaBHOM NpeTpecy YHOCKU ce NoTnyHa uapeka npecyge ( 4naH 428. ct. 3. 0o 5.), y3 Ha3Hayewe aa
" je npecyaa jaBHO objaBrbeHa. M3peka npecyae cagpaHa y 3anncHUKy o rnaBHOM NpeTpecy NpeacTaBiba
N3BOPHNK.

(6) Ako je Ha rmaBHOM NMPETPECY AOHETO peLLeHe O MPUTBOPY, MOPa CE U OHO YHETU Y 3aMUCHMK O FNaBHOM
npeTpecy.

(7) Y 3anucHKK 0 rmaBHOM NPEeTPECy Ha KojeM Ce pacnpasrba 0 Aennma 13 dnaHa 162. ctas 1. Tadka 1) osor
3aKOHMKa yHOCe ce nojaLm o NoYeTKy U 3aBpLUETKY npeTpeca, 0 NPUCYTHUM yYeCHUUUMa 1 U3BEAEHUM JOKa3nma,
O peLlerMMa O ynpasrbaky NOCTYMKOM, Kao 1 MPennc TOHCKOr CHUMKa KOju ce cavmhasa Yy PoKy of 72 4aca u
npeacTaBrba cacTaBHU €0 3anncHMKa BONEHOr Ha rnaBHOr NpeTpecy.

(8) Y cnyyajy oa ce rmaBHM NPeTPEC UNWN HEFOB AE0 TOHCKM CHMMA ( YnaH 236. cTaB 3), 3annCHUK O raBHOM

npeTpecy ce cauntasa Ha HauMH NPOMnMcaH CTaBoM 7. OBOT YnaHa.

YT1BphuBaw-e BepogoCTOjHOCTU 3arnMCHUKA O rfaBHOM npeTpecy

UnaH 240.

(1) 3anucHuk Mopa 6UTK 3aBpLUEH Ca 3aKibyYerneM 3aceaara. 3anucHUK NoTnucyjy npeaceaHuk seha u
3anvcHuyap.

(2) CtpaHke nmajy npaBo fa npernefajy 3aBpLUeHM 3anMCHUK 1 herose npunore, aa ctase npumeabe y norneny
cagpXuHe N ga Tpaxe ncnpasky 3anucHuka. CTpaHke umMajy NnpaBo Aa nocre 3aBpLUeHor 3acefarwa aobujy konujy
3anncHMKa, ako TO 3axXTeBajy.



(3) Ncnpaeke norpeLLHo ynucaHnx nMmeHa, 6pojesa 1 opyrux odnrnegHuX norpeLlaka y nucawy Moxe Hapeautu
npegceaHvk Beha no npennory cTpaHaka unv nvua Koje je Aano usjasy unum no cnyx6eHoj ay>kHocTtu. [pyre
ncnpaske 1 JONyHe 3anncHMKa Moxxe HapeguTn camo sehe.

(4) Mpumenbe n Npeanosn cTpaHaka y norneqy 3anucHuka, kao 1 ucrnpaske 1 AONyHe 3anucHuKa, Mopajy ce
3abenexunTy y HacTaBKy 3aBpLUEHOT 3anncHMKa. Y HacTaBKy 3anucHuka 3abenexuhe ce u pa3nosu 300r Kojux
nojeavHu Npeanosu u npumende Hucy yceojeHu. MNMpeacenHuk Beha v 3anMcHuYap NoTnucyjy U HacTaBak
3anncHuKa.

6. 3anucHuK o Behawy U rnacamy

CacraBrbare 3anucHuka o Behawy u rnacawy

UnaH 241.

(1) O Behawy 1 rmacamwy cactaBuhe ce nocedaH 3anmcHKK.

(2) 3anucHuk o Behary 1 rmacaky cagpXu TOK rnacara 1 OanyKy Koja je JoHeceHa.

(3) OBaj 3anucHMK NOTNMCYjy CBM YnaHoBu Beha n 3anucHuyap.

(4) N3gBojeHO Muwberwe YnaHa Beha koju je Npunmnkom rnacakba 0ctao y MawMHU NPUKIbyyYnhe ce 3anmcHUKy o
Behamy 1 rnacamy, ako Huje yHeceHo y 3anucHuk. YnaH Beha koju je n3gBojuo muwsbere gyXaH je aa octasu
nMcaHo o6pasnoxere HajkacHuje y poKy o4 ocam AaHa oA AaHa rnacama.

(5) 3anucHuk o Behawy 1 rnacawy 3atBopuhe ce y noceban omoT. OBaj 3annCHUK MOXe pasrnegaTti camo cyq
NpaBHOT feKa KaJ peluaBa O NPaBHOM NEKY 1y TOM Cryyajy Ay>KaH je Aa 3anvMCcHUK NOHOBO 3aTBopu y nocebaH
OMOT 1 a Ha OMOTY Ha3Hauu Aa je pa3rnenao 3anucHuK.

(6) Ako nncaHo obpasnoxere HUje AoCTaBIbEHO NpeacenHuKy Beha 4o ncteka poka u3 ctasa 4. OBOr YnaHa,
3anncHKK o Behatwy 1 rmacawy he ce 3aTBOpuTH y NnocedbaH omoT 6e3 nnucaHor obpasnoxema.
Mmasa XI
AOCTABJbAHE NMNCMEHA U PASMATPAKSE CIMTUCA
1. [locTaBbak-e NMCMeHa

a) OcHoBHe oapenbe

OcHoBHa npasuiia o0 AOCTaBIbakby

UnaH 242.

(1) MucmeHa ce pgocTaerbajy, N0 NpaBuiy, NOCPEACTBOM CNyXOeHOor nuua opraHa NocTynka Koju je OAnyKy 4OHeOo

WM HEMOCpPeaHO Kog TOr opraHa, Npeko NoLwTe unmn apyre opraHv3auuvje perMctTpoBaHe 3a NocrnoBe AOCTaBIbaka
nMCMeHa, opraHa fnokanHe camoynpase, 3aMOfHMM NyTeM NPEKO APYror ApXKaBHOI OpraHa, TENeKOMYHUKaLNOHUM
U1 eNeKTPOHCKUM NyTeM, a U3y3eTHO U NOCPEeACTBOM nonuumje.

(2) MoswnB 3a rmaBHN NpeTpPec N1 apyrv NO3nB opraH NOCTYMNKa MoXe N YCMEHO CaonWTUTU ULy Koje ce Hanasu
npeg UM, y3 ynosopere Ha nocneauue Hegonacka. MNosvs u ynosopemne he ce 3abenexuTy y 3anucHuky koju he
No3BaHoO nuue NoTnucaTtu, OCUM ako je TO 3abenexHOo Yy 3anucHKKY O rMaBHOM MpeTpecy U TMMe ce cMaTpa Aa je
[OCTaBbakbe€ U3BPLUEHO.

(3) [docTaBrbake ce MoXe U3BPLUUTUA U UCTULIAHEM Ha OrnacHoj Tabnu Unu MHTEPHET CTPaHULM opraHa nocTynka,
a y3 carnacHocT nvua Kome ce [OCTaBibare UMa U3BPLUMTY U MPEKo MyHOMONHMKA 3a NpujeM NucMeHa, nyTem
MoLUTaHCKOT dpaxa UInn enekTpoHcke noluTe. [locTaBrbake ce cMaTpa M3BPLLUEHUM NPOTEKOM poKa o4 ocaM AaHa



o4 AaHa UcTulaka NMCMeHa Ha OrfiacHoj Tabnun Unn MHTePHET CTPaHWLM opraHa NnocTynka, OAHOCHO oA npujema
noTBpAeE Aa je NMCMEHO NpeaaTo NyHOMONHUKY 3a NpWjeM NMCMeHa, MoLWTaHCKOM haxy, OAHOCHO AOCTaBIbEHO
€MNEKTPOHCKUM NyTEM.

[locTraBrbawe

UnaH 243.

(1) MuucmeHo ce gocTaerba HenocpegHoOM Npenajom nuuy Kome je ynyheHo.

(2) Axko ce nuue u3 ctasa 1. He 3aTekHe TaMo rae ce AoCTaB/barbe MMa N3BPLUNTU, MUCMEHO Ce MOXEe npeaaTtu
NMyHONETHOM YrfaHy Herosor JomMahvHCTBA KOju je AyXaH Aa ra npumun. AKo ce ynaH nopognyHor gomahuHcTea Ty
He 3aTekHe, NnMcMeHo he ce npeaaTn NOPTUPY, Cyceay Unu npeaceaHnKy KyhHor caBeTa ako OHM Ha TO NPUCTaHy U
TUMe ce cMaTpa Aa je AoCTaBbakbe U3BPLUEHO.

(3) Ako ce gocTaBrbake BpLUM HA pagHOM MeCTY nvua M3 ctaBa 1. OBOr YnaHa, a To N1ue Ce Ty He 3aTekHe,
NMUCMEHO Ce MOXe npefaTtu nuuy oBnawheHoMm 3a npujem rnoLuTe Koje je AY>XKHO Aa NpUMn NMCMEHO UIu nuuy Koje
je Tamo 3anocneHo, ako OHO NpUcTaHe ga NPUMKM NUCMEHO 1 TUME Ce cMaTpa Aa je 4OCTaBIbake U3BPLUEHO.

(4) Ako nuue 13 cT. 2. 1 3. OBOr YnaHa Koje Huje AyXHO Aa NpuMn NMCMeHo oabuje Aa TO yYuHu, aoctaBrbad he
ocTaBuTU obaBewwTewe Aa he ce nucmeHo uctahm Ha ornacHoj Tabnu cyga n no moryhcTBy, MHTEPHET CTpaHuLmM
opraHa nocTtynka. o npoTeky poka o4 ocam faHa oA AaHa uctuuaka NMCMeHa cMaTpa ce Aa je AoCTaBrbarbe
N3BpLUEHO.

(5) Kaga nvue 13 ctaea 1. oBOr YnaHa unu nuue 13 cT. 2. 1 3. 0BOr YfiaHa Koje je Ay>XHO Aa NpUMu MUCMEHO,
onbuje ga To yumHK, goctaBrbad he 3abenexuT Ha AOCTaBHULUM AaH, Yac 1 pasnor ogduvjakba npujema, a mMCMeHo
he ce ocTaBuTK y CTaHy nuua 13 ctaea 1. 0BOr YnaHa unu y NpocTopuju rae je oHo 3arnocneHo u TUMe je
AoCTaBIbakbe U3BPLLUEHO.

(6) Ao ce Ha mMecCTy rae ce gocTtaBa MMa U3BPLUUTY HE 3aTekHe nuue 13 CT. 2. 1 3. OBOT YnaHa Koje je OyXHO aa
NpvMK NUCMEHO, AoCTaBrbake he ce n3BpLIMTU Ha HauvH npeaBuheH y cTasy 4. OBOT YnaHa.

MoTBpAa o0 AocTaBIbaky

UnaH 244.

(1) NMucmeHa Kkoja ce gocTaBrbajy HENOCPEeAHOM NpeaajoM, Ypy4yjy ce y 3aTBOPEHOM OMOTY.

(2) Mpumanav n goctaBrbay NOTAMCYjy NOTBPAY O U3BPLUEHOM OOCTaBbakby - AOCTaBHULY UMW NOBPATHULLY.
Mpumanay he Ha NOTBpAW HA3HAYMTK AaH npujema.

(3) Ako je npMmManal, HEMUCMEH MNK HUje y CTaky Aa ce NoTnue, goctaerbad he ra noTnucaTh, HasHa4YUTK gaH
npujema 1 CTaBUTK HAMOMEHY 3aLUTO je noTnucao npumaoLa.

(4) Ako npumanau, ogbuje ga NnoTnuwie NOTBpPAY U3 CTaBa 2. OBOr YnaHa, goctaBibay he To 3abenexunTn Ha
NOTBPAM M HAa3HaAuYNTW OaH Npeaaje U TMMe je AoCTaBibake N3BPLLEHO.

(5) MoTBpAay 0 Nprjemy NMCMeHa JOCTaBIbEHOr NyTEM MOLUTaAHCKOr hbaxa npeacTaBiba JOKYMEHT OBEPEH O CTpaHe
noLUTe O AaHy M Yacy npeaaje NnMCMeHa y nowTaHcKku ax.

(6) MoTBpAay 0 NpujemMy NUCMeEHa AOCTaBIbEHOT ENEKTPOHCKMM NyTEM NpeacTaBiba OALITaMMNaHN eNeKTPOHCKU
3annc o AaHy v Yacy kaga je ypehaj 3a enekTpoHCKM NPeHOC nogartaka 3abenexmno aa je nMcCMeHo nocnaTto
npmmaody, Ha3me nownroaoua n npumaouda n Hasne NMCMeHa.

NMNocebHn HaunHK aocTaBbaba

UnaH 245.



(1) Axko opraH nocTtynka cmaTpa ga he goctaBrbakbe 6GUTU U3BPLUEHO, YYECHUKY Y MOCTYMKY Ce A0 3aBpLueTKa
rmaBHOr nNpeTpeca Mory AOCTaBibaT! MMCMEHa NPEKo APYror y4ecHrKa y NOCTYMKY KOju npucTaHe Aa ux npega.
OKpVBIbEHOM Ce Ha OBaj HAYMH HE MOXE U3BPLUMUTM OOCTaBMbaHE.

(2) Axko opraH noctynka cmaTpa ga he obaseluTere GUTN NPUMIHLEHO, YYECHUK Y MOCTYNKY, @ aKko MOCTOjU ONaCHOCT
of oAnarara U3y3eTHO 1 OKPUBIbEHU, MOXe ce 06aBeCcTUTU Tenerpamom unm TenecoHoM o0 No3unBY 3a rMmaBHU
npeTpec unn Apyrom NO3uBY UMM O O4NYLU O OANaraky rnaBHOr NpeTpeca Unu Apyrux pagku.

(3) O poctaBmary nnmn obaseLLTERY U3BPLLEHOM Y CKNady ca ogpeabama oBor 4naHa opraH noctynka he
cacTtaBuTu cry>x6eHy beneLuky y cnucy.

(4) Axo je gocTaBrbame unu obaBelLTeEHE GriaroBpemMeHo U3BPLLEHO Y CKragy ca ogpeabama oBor ynaHa,
nocneauue npeasuheHe 3a NponyLTake HacTynajy camo ako je nuue u3 cT. 1. n 2. oBor 4naHa 6uno yno3opeHo Ha
HoUX.

6) MNocebHa npaBuna o gocraBrbawy

HocTaBrbak-e OKpUBILEHOM

UnaH 246.

(1) Ako ce gocTaBbake MMCMEHA OKPUBILEHOM HE MOXE M3BPLUMTU Ha afpecy O KOjoj je OKpuBIbeHUM 06aBECTMO
opraH nocTyrnka, gocTaBrbad he octaBuTn obaBewTerwe ga he ce nMcmeHo nctahm Ha ornacHoj Tabnu n no
mMoryhcTBy, Ha MHTEpPHET CTpaHMLUM opraHa noctynka. [1o NpoTeky poka o ocaM AaHa of AaHa ucTuuaka nucmMeHa
cMmartpa ce fa je ocTaBrbake U3BPLUEHO.

(2) Ako je okpuBIbeHu nyHomohjem GpaHMoLa OBMacTMo 3a Npujem NMCMeHa of unjer 4ocTaBibakba Teye pok 3a
n3jaBrbMBak-€ NPaABHOr Nleka, Npeaajom NMcMeHa afBoKaTCKoj KaHuenapuju bpaHunoua cmatpa ce ga je
[OCTaBbakbe U3BPLUEHO.

(3) N3y3eTHO oa cTaea 1. oBOr unaHa, ako OKPUBILEHOM KOju Hema GpaHuoua Tpeba gocTaBUTU Npecyay Kojom My
je n3peyeHa KpuBMYHa caHKUWMja Koja ce cacToju y nuilieky cnoboae, a AOCTaBMbakbe Ce HE MOXe U3BPLLUTY Ha
agpecy 0 Kojoj je okpuBrbeHM 06aBecTno cya, noctaBuhe My ce 6GpaHunal, no cny>x6eHoj AY>KHOCTU AOK OKPUBILEHN
He obaBecTu cyq 0 HOBOj agpecu.

(4) MocTaebeHom GpaHuouy he ce ogpeanTn noTpedaH pok 3a yno3Haeakwe ca CnucrMma Koju He Moxe 6utn kpahu

o4 Tpv AaHa, a nocrne Tora he My ce npecyaa AOCTaBUTK U NMOCTyMNak HacTaBUTK.

HocTaBrbame TyxuoLy

UnaH 247.

(1) JaBHOM TyxuMoLy ce NUCMeHa [OCTaBrbajy NpeaajomM NMCcCapHULM jaBHOT TyXKuUnaluTBa.

(2) Kapa ce goctasrbajy oanyke of uunjer AocTaBibarba Teye PoK, Kao AaH OOCTaBrbarka cMaTpa ce AaH npejaje
NMCMEHa NUCcCapHULM jaBHOT TyXXMUnaluTea.

(3) Cyg he jaBHOM TyXuoLly, Ha HEroB 3axXTeB, JOCTaBUTU KPMBUYHN CNIUC paau pasMmatpatnsa. AKO je y TOKY pok 3a
n3jaBy pefoBHOr NPaBHOr fieka, NN ako TO 3axXTeBajy APYrM MHTepecu NOCTyMKa, Cya MOXe OAPeanUTU Y KOM POKY
jaBHU Tyxxunay Tpeba ga Bpatu cnvce.

(4) Axko owTeheHn Kao Tyxxunau, unu NpMBaTHU TyXMnaw nma nyHoMohHuKa, MMCMeHa ce 4OCTaBIbajy camo
NYHOMORHUKY, @ ako UX MMa BULLIE, CAMO jeJHOM Of HoMX.

(5) Y cknagy ca ctaBoMm 4. OBOr YnaHa NMCMeHa ce AoCTaBsbajy owTeheHoM Koju uMa nyHOMOhHMKa.



HocraBmawe nuymuma ca ogpeheHnm cratycom

UnaH 248.

(1) Bojuum nuumma, npunagHiumma nonvumje, besbegHocHo-nHpopmaTnBHe areHumje, BojHobesbegHocHe
areHuuje, BojHoobaBeluTajHe areHumje nnu npynagHuumMma cnyxoe 3a 06e3behene 3aBofa y Kojoj Cy CMeLuTeHa
nvua nuieHa cnobopfe, 3anocneHMma y pedHom 1 BasgyliHom caobpahajy, nucmeHa ce AocTaBrbajy Npeko
HMXOBE KOMaHAe, HENOCPEAHOr CTapeLUnHE MW PyKOBOAMOLA, OOHOCHO CeAMLLITA NpaBHOr nuua.

(2) NInymma nuwerHnm cnoboae NUCMeHa ce AOCTaBIbajy NOCPEACTBOM 3aBOAA Y KOjJEM CY CMELLTEHW.

(3) INNnumma koja y cknagy ca meflyHapoaHMM nNpaBoM yKusajy MMyHuTeT y Penybnuum Cpbujn nucmeHa ce
AocTaBrbajy nocpeacTBOM MUHUCTapPCTBA HAAEXHOr 3a CMoSbHE NOCMNOBe, OCUM ako noTepheHum mehyHapoaHum
YroBOpPOM Huje apyrayuje npeasufjeHo.

(4) Nuumma ykbydYeHum y nporpam 3altuTe ydecHuKa y KpUBUYHOM MOCTYMKY, MMCMEHa ce 4oCTaBrbajy NPeko
jeonHVLe 3a 3aWwTUTY, Y CKnagy ca OBUM 3aKOHWKOM W APYrum nponucuma.

focraBmbak-€ NUCMeHa Y NHOCTPaHCTBO

UnaH 249.

(1) Y4ecHuKy y NOCTYMKY KOju Ce Hanasu Ha No3HaTOj agpecu Y MHOCTPaHCTBY NMMCMEHA Ce AOCTaBrbajy y cknagy ca
oapeabama nocebHor 3akoHa, 0OCUM ako TO Huje ypeheHo noTepheHnm mefyHapoaHNM YrOBOPOM.

(2) Y3 nucmeHo 13 ctaBa 1. OBOr YnaHa, opraH NocTynka MOXe HanoXWUTN OKPUBIbEHOM Aa y oapeheHoM poky
noctaeu NyHoMohHwKa 3a npujem nucmeHa y Peny6nuum Cpbuju n aa o Tome o6aBecTu opraH nocTyrnka, y3
ynosopete Ha nocneguue U3 ctasa 3. OBOr YnaHa.

(3) AKO OKpPUBIBEHN HE MOCTYNM Y CKNaaly ca CTaBoOM 2. OBOT YrflaHa opraH nocTynka he My noctaBuTu
nyHomohHuKa. [locTaBrbakbem NMCMeHa NocTaBrbLEHOM NyHOMONHMKY cMaTpa ce Aa je OCTaBibake U3BPLUEHO.

2. Pa3maTpame cnuca

Ycnosu 3a pasmatpare cnuca

UnaH 250.

(1) Ceako Ko MMa onpaBgaHu MHTepeC MOXe pasmaTpaTtu, KoNnupaTu UNn CHUMaTK NnojeauHe Cnmce, OCMM OHWX KOju
UMajy O3HaKy cTerneHa TajHOCTW.

(2) Oos3Bony 3a pasmaTpane cnuca 13 ctasa 1. OBOr YnaHa y ToKy NOCTyrnKa Aaje jaBHU TyxKunaw O4HOCHO cya, a
HaKOH 3aBpLLeTKa NOCTyMnKa NpeaceaHuK cyda unu cnyxo6eHo nuue Koje oH ogpeaun.

(3) Ako je ca rmaBHOr npeTpeca buna Uckrby4yeHa jaBHoCT unm 61 NpaBo Ha NPUBATHOCT MOro Aa Oyae Texe
nospeheHo, paamaTtpare cnuca u3 ctaea 1. 0BOr UnaHa MOXe ce YCKpaTUTK UNu ycrnoBuTy 3abpaHoMm jaBHe
ynotpebe MMeHa y4YecHuka y noctynky. [NpoTuB pellera o yckpahuaky pa3maTtpana cnuca 403BOrbeHa je xanba
KOja He 3agpxaBa U3BpLUEHE peLleH-a.

Pasmarpane cnuca u pasrnepawe npeamera
UnaH 251.

(1) OKpUBIbLEHN, OAHOCHO OCYMHMYEHW KOjU je cacnyLuaH no oapeabama o cacnyluaky OKPUBIHLEHOT U HEroB
GpaHunau, UMajy NpaBo Aa pasmatpajy cnuce 1 pasrnegajy npukynibeHe npegmeTe Koju Cryxe Kao [okas.



(2) MpaBo 13 ctaBa 1. oBor YnaHa uma n owrtehenn ( UnaH 50. ctas 1. Tayka 4) 1 cTas 2.), owTeReHN Kao Tyxunad
(4naH 58. ctaB 2.) 1 npuBaTHM Tyxunay, ( YnaH 64. ctas 2.).

Masa Xli
MMOBUWHCKOIPABHU SAXTEB

OnwTtn ycnosu v npeaMeT UMOBUHCKOINPaBHOI 3axTeBa

UnaH 252.

(1) imoBmHCKOMpaBHK 3axTEB KOjU je HacTao ycneq usBpLleta KpMBUYHOT Aena nnm NnpoTMBNpaBHOr Aena Koje je y
3aKOoHy oapeheHo kao KpMBWYHO Aeno, pacnpasuhe ce Ha npeanor oBnawheHnx nuua y KpMBUHHOM MOCTYMKY, ako
ce Tume He OM 3HATHO OAyroBNa4Yno OBaj NOCTYMNaKk.

(2) imoBmHCKOMpPaBHKN 3axXTEB MOXeE Ce OQHOCUTU Ha HakHagy wTeTe, noBpahaj cTBapu unu noHMwWwTaj ogpeheHor

npaBHor nocna.

OsnawheHnu nogHocuouu

UnaH 253.

(1) UMoBUMHCKONpPaBHK 3axTeB Y NMOCTYNKY MOXe NOAHETU NnuLe Koje je oBnawheHo Aa TakaB 3axTeB ocTBapyje y
NapHUYHOM MOCTYMKY.

(2) INNnue n3 ctaBa 1. oBOr YnaHa Ay»Ho je Aa ogpeheHo 03HauM CBOj 3aXTEB U Aa NodHece goKase.

(3) Ao je ycnepn KpMBUYHOT Aena unv NpoTUBMNPaBHOT Aerna Koje je y 3aKoHy oapeheHOo Kao KpMBUYHO eno
owTeheHa jaBHa CBOjuHA, OpraH Koju je 3aKkOHOM Unu Apyrum Nnponncom osnawheH ga ce ctapa o 3alTuTu Te
CBOjV/HE MOXe Y MOCTYNKY y4ecTBoBaTW Y Cknagy ca osnawherwuma koja MMa Ha OCHOBY 3aKOHa, O4HOCHO Apyror
nponuca.

MoaHowexwe MMOBUHCKOMpPaBHOI 3axTeBa

UnaH 254.

(1) VimoBuHCKONpaBHN 3aXTeB Ce MOHOCK OpraHy MoCTyrkKa.
(2) UmoBUHCKONPaBHK 3axXTeB Ce MOXe NOAHETU HajkacHWje A0 3aBpLueTKa rmaBHOr npeTpeca npea NpBOCTENEHUM
CYAOM.

(3) Ako oBnawheHo nuue HWje NogHeNo MMOBUHCKOMPAaBHU 3axTeB A0 noausara onTyxbe, obaBectunhe ce gara
MOX€e NoAHEeTN 0 3aBpLUETKa rnaBHOr npeTpeca. AKO Cy ycnea KpMBUYHOr Aena unu NnpoTMeBnpasBHoOr gena koje je y
3akoHy ogpeheHo Kao KpMBUYHO Aeno owTeheHa jaBHa CBOjUHA, a UMOBUHCKOMpPAaBHWU 3axTeB HWje CcTaBibeH, cyq he
0 TOMe 06aBeCcTMTM opraH u3 YnaHa 253. ctaB 3. OBOI 3aKOHMKA.

Pacnonarawe MMOBUHCKONMpaBHUM 3axTeBOM

UnaH 255.

(1) OenawheHa nuua ( 4YnaH 253. ) mory Ao 3aBpLleTKa rmaBHOr npeTpeca ogycraTtv 04 MMOBUHCKOMPaBHOT
3axTeBa Yy KPMBUYHOM MOCTYMKY M OCTBapmMBaTh ra y napHM4YHOM MOCTYMKY. Y crnyyajy ogycTaHka,
WMOBMHCKOMPAaBHMW 3aXTEB CE HE MOXE MOHOBO MOAHETH.



(2) Ako je UMOBMHCKOMNpPaBHM 3axXTeB MOcre NoAHOLLEHa, a NPe 3aBplLueTKa rmaBHOr NpeTpeca, NpeLlao Ha Apyro
n1ue no nNpasunMma MMOBWHCKOT Npaea, no3sahe ce To NuLe Aa ce u3jacHu Aa N ocTaje koA 3axTesa. AKO ce
ypeaHo no3BaHu He 04a3oBe, cmaTpa ce Aa je o4ycTao of NnoaHeTor UMOBMHCKOMNpPAaBHOT 3axTeBa.

MpoBepa OKOSTHOCTM O UMOBWMHCKOMNPABHOM 3axTeBy

UnaH 256.

(1) OpraH noctynka he cacnyluati OKpUBILEHOT O YMH-EHMLAMA Y BE3M Ca MMOBUHCKONPABHMM 3aXTEBOM U
nposepuhe OKOMHOCTU Koje Cy 04 BaXXHOCTU 3a heroBo yTephuBane. OpraH nocTynka je gy)kaH ga npukynu gokase
3a oAnyunBarbe O 3axXTeBY W NpPe HEero LUTO je OH MOAHeT.

(2) Ako 6u ce npukynbakeM Aokasa 1 NPOBEPOM OKONTHOCTU O UMOBUHCKOMPABHOM 3aXTEBY 3HAaTHO O4YroBnavmo
nocTynak, opraH noctynka he ce orpaHM4nTM Ha NPUKyNibakbe OHUX NoAdaTtaka unje yTephuBame kacHuje He bu
61no moryhHo unun 6u 6uno 3HaTHO OTEXaHO.

NMpuBpemeHe mepe

UnaH 257.

(1) Ha npeanor osnawhenunx nuua ( YnaH 253. ), Mory ce y KpMBMYHOM NOCTYMKY No ogpendama 3akoHa Koju
ypehyje noctynak nsspLiera n obesdbehera, ogpeantm npuepemeHe mepe ob6e3dehera MIMOBUHCKONPaBHOT
3axTeBa HacTanor ycnes usBpLUeHa KpUBMYHOr Aena unu NnpoTUBNPaBHOT Aena Koje je Y 3akoHy oapeheHo kao
KPUBMYHO A€Eno.

(2) O npegnory n3 ctaea 1. OBoOr 4YnaHa oanydyyje pellerem y UCTpasu cyauvja 3a NpeTxoaHn NocTynak, a nocne
noaurHyTe ontyxHuue sehe.

(3) >Kanba npoTuB peLlera 0 NPUBPEMEHUM Mepama He 3apKaBa U3BPLLEHE peLLEH-a.

(4) Axko owTeheHn nma 3axTeB npema Tpehem nuuy 36or Tora LWTo Ce KoA Hera Hanase cTeapu npnbasrbeHe
KPMBMYHUM SEMOM U NPOTMBNPABHMM AESIOM KOje je Y 3aKOHY oapeneHO Kao KpMBMYHO 4eno unum 36or Tora wro
je oHo ycned Tor gena oo A0 UMOBUHCKE KOPUCTU, Cy4 MOXe Y KPMBMYHOM MOCTYMKY, Ha npeasor nuua m3
cTaBa 1. oBOr unaHa u no ogpendama 3akoHa koju ypehyje noctynak usspLuena 1 06esbehena, ogpeamTtu
npuBpemeHe mepe obesbehera n npema Tpehem nuyy. Ogpende cT. 2. 1 3. OBOr YnaHa BaXe U 'y OBOM Chyuajy.

(5) Y npecyam KOjoMm ce OKPUBIbEHU OrfallaBa KpMBUM UK peLLERY O u3puuarwy mepe 6e3begHoCTn 0baBe3Hor
ncuxujaTpujckor neyewa, cyn he unu ykMHyTM Mepe 13 ctaBsa 4. 0BOr YnaHa, ako Beh paHuvje HUCY ykuHyTe unu he
owTeheHor ynyTUTK Ha NapHWYHM NOCTyNak, ¢ TUM WTO he ce oBe Mepe YKUHYTN ako NapHU4HKU NocTynak He Byae
MOKPEHYT Y POKY KOju oapeam cya.

OanyuynBake 0 UMOBUHCKONPABHOM 3axTeBy

UnaH 258.

(1) O nmoBuHCKONPaBHOM 3axTeBY OAnyuyyje cya.

(2) Kag ce cyn ornacu HeHagnexxHuM 3a KpUBMYHKM NocTynak, ynytuhe osnawheHo nuue ga MMOBMHCKONPaBHU
3axTeB MOXe NOAHETUN Y KDUBUYHOM MOCTYNKY KOjI/I he oTnovyeTn Unu 6UTKU HacTaBIbEH npen HaanexHum cygom.

(3) Kag cyn poHece npecyay Kojom ce okpuBibeHn ocnobafa og onTyx6e nnm kojom ce onTyxba oabuja unu kag
pellewem 0bycTaBu KpMBUYHKM NOCTynak, ynytuhe osnawheHo nvue Aa MMOBMHCKOMNPAaBHU 3aXTEB MOXe
OoCTBapMBaTh y NapHUYHOM MOCTYIKY.



(4) Y npecyam KOjoM OKpUBIBEHOT OrfnaLlasa KpMBUM UMW peLlewy 0 npuuakwy Mmepe 6e3begHocTn o6aBesHor
ncuxujaTpujckor neyewa, cya he osnawheHom nuuy OCYAUTU UMOBMHCKOMNPAaBHU 3aXTEB Y LIEMUHN Nnu
AenvMMNYHO, a 3a BULWWAaK YNyTUTU Ha NapHUYHM NocTynak. AKO nogaun KpMBMYHON NOCTYMNKa He Npyxajy noysaaH
OCHOB HU 3a MNOTMYHO HX 3a AenMMNYHO npecyhere, cya he onawheHo nuue ynyTuTu aa MMOBUMHCKOMpPaBHU
3axTeB Y LenvHU MOXe Aa ocTBapyje Y NapHUYHOM NOCTYIIKY.

(5) Ako ce UMOBUMHCKOMPaBHM 3aXTeB OQHOCK Ha noBpahaj cTBapu, a Cy4 YCTaHOBM Aa cTBap npunaga owteheHom
M ga ce Hana3n Koa OKPpUBIbEHOI UITX KOA HEKOr o y4YeCHUKa y KpuBM4HOM geny mnnm Koa nmua Kome cy je OHU
Aanu Ha JyBame, ogpeauhe y npecyam unu pellewy 13 ctaBa 4. OBOr YnaHa a ce cTsap npefa owteheHom.

(6) Ako ce UMOBUHCKOMPaBHM 3aXTEB OQHOCK Ha NOHWULLITAj oapefeHor npaBHOr nocna, a cyq Hahe Aa je 3axTes
OCHOBaH, uspehu he y npecyam unu peluewy 13 ctasa 4. OBOr YnaHa noTnyH Unu AenMMUYHU NOHULLITAj TOr
npaBHor nocna, ¢ nocrneauvuama Koje 13 Tora npoucTu4y, He avpajyhm y npaea tpehux nuua.

N3MeHa npaBHOCHaXXHE OAJlyKe O UMOBUHCKONPaBHOM 3axTeBY

UnaH 259.

(1) MpaBHOCHaXxHY Npecyay UnNn peLuexe KojuM je oany4eHo 0 MMOBUHCKONPAaBHOM 3axTeBY Cy[ MOXe Y
KPMBWYHOM MOCTYMKY M3MEHUTM CaMO NOBOAOM NMOHaBIbaka KPMBUYHOT MOCTYMKA W 3axXTeBa 3a 3alTuTy
3aKOHUTOCTMW.

(2) N3y3eTHO of cny4aja U3 cTaBa 1. OBOr YnaHa ocyheHn, 0QHOCHO HEeroBM HacnegHULM MOry camo Yy NapHUYHOM
MOCTYNKy 3axTeBaTu Aa ce NpaBHOCHaXHa Npecyaa Unu peLlere KPUBUYHOT Cyaa KOjoM je oafyyYeHo O
MMOBWHCKOMPAaBHOM 3aXTEBY U3MEHW U TO aKo NOCTOje YCIOBU 3a NOHaBIbake NOCTyMNkKa No ogpeadama 3akoHa
Koju ypehyje napHUYHK nocTynak.

MNMospahaj ctBapu owuteheHom

UnaH 260.

(1) Ako ce pagm o cTBapvMa Koje HeCyMHMBO npunagajy owteheHom, a He cnyxe Kao 4oKa3 Y KPUBUYHOM
nocTynky, npegahe ce owteheHOM 1 Npe 3aBpLUeTKa NoCTynka.

(2) Ako ce BuLe owTeheHnx cnope 0 CBOjUHM CTBapw, ynyTuhe ce Ha NapHWYHM NOCTynNak, a cya he y KpUBUYHOM
NOCTYNKy oapeauT camo YyBare CTBapu Kao npuspemeHy mepy obesbehera.

Mnasa XllI
TPOLWWKOBU NMOCTYMNKA

MNMojam 1 BpcTe TpoLukoBa

UnaH 261.

(1) TpOLWKOBW KPUBUYHOT MOCTYMKA CYy U34auy YYMHEHM NMOBOAOM NOCTYMKa Of, HeroBor NokpeTaka A0 HeroBor
3aBpLUeTKa.

(2) TpoLLKOBK KpMBUYHOT NOCTYMNKa obyxBaTajy:

1) TpoLLKOBE 3a CBeAOKe, BellTake, CTPyYHe CaBeTHMKE, MPEBOAMOLE, TyMaye M CTpyYHa fuLa U TPOLLKOBE
yeuhaja;

2) TPOLLKOBE MPeBO3a OKPUBILEHOT;

3) nsgatke 3a fOBONEHE OKPUBIHLEHOT;



4) nyTHe TpoLLKoBe CnyX6eHnx nuua;

5) TpolukoBe neyera OKPMBILEHOT 3a BpEME 0K Ce Hanasu y NpuTBopy, Kao 1 TpoLuKkoBe nopohaja, ocum
TpOLUKOBa Koju ce Hannahyjy u3 poHaa 3a 3apaBCTBEHO OCUTypaHsE;

6) TpoLLKOBE TEXHMYKOT Npernega Boswna, aHanuae ysopaka ( 4n. 140. go 142. ) n npeBo3sa newa 4o mecra
obaykuuje;

7) Harpany BellUTaKy, Harpaay CTPY4YHOM CaBeTHUKY, Harpady npeBoauoLly, Harpaay Tymady, Harpagy v
HY)XHe n3faTke GpaHunoLa, Hy)XHe 13aaTke NpPMBATHOT Tyuoua 1 owTeheHor Kao TyXuoua U hUXoBUX
3aKOHCKMX 3aCTyMHUKA, Kao 1 Harpagy u Hy>kHe U3gaTke HUXOBUX MYHOMONHWKA;

8) Hy>xHe usgaTke owTeheHor 1 KEeroBor 3aKOHCKOr 3aCTyMHMKA, Kao W Harpagy u Hy)XXHe n3gaTke Herosor
NyHOMONHWUKa;

9) nayLwianHu U3HocC, 3a TPOLLKOBE Koju H1cy obyxeaheHu Tay. 1) go 8) osor cTaga.

(3) MaywanHu n3Hoc ce oapehyje npema Tpajakby U CIIOXEHOCTM NOCTYMNKa U UMOBHOM CTaky nnua obaBe3Hor ga
nnaTun oBaj N3HOC.

(4) TpowkoBmu 13 ctaea 2. Ta4y. 1) 0o 6) oBor YnaHa, Kao 1 HyXXHV n3gaum nocrtaerbeHor 6paHmoua (4naH 76. ) n
nocraerbeHor nyHomohHuka ( unaH 59. n unan 103. ctaB 3.), y nocTynky 360r KpUBMYHMUX Aena 3a Koja ce roHu no
cny>x0eHoj Ay>KHOCTU, Ucnnanyjy ce n3 cpeacrasa opraHa nocTynka yHanpeq, a Hannahyjy ce kacHuje og nuua kKoja
CYy Ay>XHa Aa X HakHaze no oapeabama oBor 3akoHUKa. OpraH NocTynka AyXaH je Aa cBe TPOLUKOBE KOoju Cy
yHanpea ncnnaheHn yHece y nonuc koju he ce npunoxuty cnmcuma.

(5) TpoLukoBu Npesohera U Tymayekra, kao U TPOLLKOBe oabpaHe CUpoMaLLHOT OKpUBIbeHor ( YnaH 77. ctas 1.)
Hehe ce HannahueaTK o nNuua Koja cy no oapeabama oBOr 3aKOHMKa AyXKHa [1a HakHa[le TPOLUKOBE KPUBUYHOT
nocTynka.

(6) TpoLuKkoBe NpeanCTpaXHOr MOCTYMKa Koju ce OAHOCE Ha Harpaay v HyxHe usgaTtke 6paHuoua kora je ogpeauna
nonuunja ucnnahyje Taj oprax.

O,CLHYHVIBaH:e O TpoLLKOBMMa MNOCTYNKa

UnaH 262.

(1) Y cBakoj npecyan unu peLlewy koje ogropapa npecyan oanyymhe ce ko he CHOCUTK TPOLLIKOBE MOCTYMKa U
KOMNMNKO OHM M3HOCce. Y MOCTYNKy 3a KpMBMYHA Aena 3a Koja je nocebHMM 3akoHoM ofpefeHo ga nocTtyna jaBHO
TY)XMNaLITBO NocebHe HaaneXXHoCTU, Harpaga BeluTaky, NpeBognoLy 1 Tymady MoXxe ce ogpeanty 4o ABOCTPyKOr
n3HoCa Harpage npeasuheHe 3a BellTayeke, NpeBohere Unn Tymadyere y ApYyrMMm KpUBMYHUM CTBapuma.

(2) Ako HegocTajy nogaum o BUCMHM TPOLLKOBA, MOCEOHO pellere 0 BUCMHU TpoLlkoBa AoHehe npeaceaHuk Beha
unu cyguja nojeavHal, kaga ce v nogaum npubase. lNogaum 0 BUCMHM TPOLLKOBA W 3aXTeBa 3a HMXOBY HakHagy
MOry ce NogHeTW HajkacHuje Yy poKy OA jeQHe roauHe of AaHa NpaBHOCHAXHOCTU Npecyae Unn peluewa n3 ctasa 1.
OBOr YfaHa.

(3) Kaga je 0 TpoLLKOBMMA KPMBUYHOT MOCTYMKa 04J1y4eHO NOCEOHMM peLLeHeM, O Xanbu NpoTUB TOT peLLeHa
oanydyje Behe (unaH 21. ctas 4.).

CKpVBIbEHU TPOLLKOBM

UnaH 263.



(1) OkpuBIbEHN, owTeheHn, owTeheHn Kao Tyxunal, NpMBaTHU Tyxunay, 6paHunal, 3akOHCKM 3aCTyMHUK,
MyHOMONHMK, CBEAOK, BELUTAK, CTPYYHW CABETHUK, MpeBoamnal, Tymad u cTpyyHo nuue, 6e3 063mpa Ha ucxopg,
KPMBMYHOT MOCTYrKa, CHOCE TPOLLUKOBE CBOTr AoBohetra, ofnaramwa AokasHe pafHe Unv rmaBHor npeTpeca v apyre
TPOLLKOBE MOCTYrKa Koje Cy Npoy3poKoBasniv CBOjOM KPMBULIOM, Kao U oAroBapajyhu Aeo naywianHor n3Hoca.

(2) O TpowkoBuMa 13 cTaBa 1. OBOr YnaHa [OHOCK ce NoCceBHO peLleHe, OCMM ako Ce O TPOLLKOBUMA Koje CHOce
NpuBaTHW Ty>XMNaL, U OKPVBILEHW peLlaBa Y o4/yuuy O raBHOj CTBapu.

(3) O xanbwu npoTnB NocebHOr peLlera U3 cTaBa 2. OBOr YnaHa oanydyje sehe ( unaH 21. ctae 4.).

Ob6aBe3a oOKpuBIbEHOr fja HAaKHaAU TPOLLKOBE

UnaH 264.

(1) Kaa cyn okpusrbeHor ornacu kpusum, nspehm he y npecyam ga je oykaH aa HakHagau TPOLUKOBE KPUBUYHOT
nocTynka.

(2) I'nue koje je OKPMBIBEHO 3a BULLE KPUBUYHUX Aena, HYje AY)XHO Aa HakHagwu TPOLLKOBe y norneay gena 3a koja
je ocnoboheHo oa onTyx6e, YKONMKO Ce TW TPOLLKOBMU MOTY M3OBOJUTU U3 YKYMHMX TPOLLKOBA.

(3) Y npecyam KojoMm je BuLIEe OKPUBILEHNX OrNnalleHo KpueuM, cya he ogpeanTn Konuku he geo TPOoLLIKOBa CHOCUTH
CBaku o HbUX, a ako To Huje moryhe, ogpeavhe ga CBv OKPUBIHEHU CONMAAPHO CHoce Tpolkose. Nnahake
nayLuanHor usHoca ogpeauhe ce 3a CBakor OKpUBIbEHOT MOCEOHO.

(4) Y ognyum kojom peluaBsa O TPOLLKOBMMA, CyA MOXe OCroO0ANTM OKPUBIHEHOT 0f AYKHOCTU A HakHaan y
LEeNUHU UNKn SenMMNYHO TPOLLKOBE KPMBUYHOI MOCTYMNKa M3 YnaHa 261. ctas 2. Tay. 1) go 6) 1 Tayka 9) osor
3aKOHMKa, Kao 1 Harpaje 3a BeLuTaka U NOCTaBILEHOr CTPYYHOr CaBeTHMKA, ako Bu kuxoBuM nnahawem 6mno
A0BefeHO y NUTake n3gpxaBake OKPUBILEHOT UMW NULA KOja je OH AyXaH Aa nsapxasa. AKO ce OBE OKONTHOCTH
yTBpAE Nocrne AOHOLEHa oayKe 0 TPOLIKOBUMA, npeaceaHnk seha ogHOCHO cyamja nojeamHal, MoXe nocebHnm
peLuereM 0crnoboanTN OKPUBIBLEHOT O AY>KHOCTU HakHae TPOLLKOBA KPMBUYHOT MOCTYMKA.

HakHapa TpowkoBa 13 GylIeTCKUX CpeacTaBa U Ha TepeT Apyrux nuua

UnaH 265.

(1) Kag ce obycTtaBu KpMBUYHU NOCTYNak nunu ce ontyxx6a oabuje nnu ce okpmBrbeHn ocnoboam og ontyxbe,
n3pehun he ce y pellery, 0AHOCHO Npecyan Aa TPOLUKOBM KPUBMYHOT NOCTYMKa u3 YnaHa 261. ctas 2. Tay. 1) 0o 6)
OBOr 3aKOHMKA, HY)XXHU U3aaum OKPMBILEHOT U HYXXHU U3daum n Harpaga 6paHunoua n nyHomohHuka ( ynaH 103. ctas
3.), Kao 1 Harpaga BeluTaka 1 CTPYYHOr caBeTHUKa, nagajy Ha TepeT ByyeTckmx cpeacrasa cyaa.

(2) I'nuue koje je npaBHOCHaXXHOM NpecyLoM OCyfeHO 3a KPUMBUMYHO AENO NaXHOr npujaBbuBarka obaBesahe ce
nocebHMM peLleHeM Aa CHOCK TPOLLIKOBE KPMBUYHOT MOCTYMKa Koje je npoy3pokoBano. OBO peluewe, Ha npeanor
jaBHor Tyxxuoua, goHocu Behe ( unaH 21. ctaB 4.).

(3) MpuBaTHU TyXMNau je oyXaH Aa HakHaAM TPOLLUKOBE KPMBUMYHOT NMOCTYNKa U3 ynaHa 261. ctas 2. Tay. 1) 4o 6) u
Tadka 9) OBOr 3aKOHMKA, HY)XXHE U3aaTke OKPUBILEHOT, HYXXHE U3[aTKe 1 Harpagy HeroBor 6GpaHuoLa u
nyHomohHuka ( unaHn 103. ctaB 3.), Kao 1 Harpaay BeLUTaka M CTPYYHOr CaBeTHMKa, ako je NocTynak obycTraBrbeH
unu je ontyx6a oabujeHa unu je okpusrbeHn ocriodboheH og onTyxbe, ocnm ako je noctynak obycrtaBrbeH, O4HOCHO
ako je onTyxx6a oabujeHa 360r CMpPTU OKPUBILEHOT UMK 300r Tora LITO je HacTynura 3acTapenocT KpMBUYHOT
rowseHa ycnes oayropnayera nocTynka Koje ce He MoXe NpunucaTtu y KpusmLy NpMBaTHOr TyxuoLa. AKo je
nocTtynak obycraBrbeH ycne ofycraHka o Tyx6e, OKpMBILEHU 1 NPUBATHM TYXXUNaL, MOry ce nopaBHaTu y
nornegy HUXoBuXx MefycobHMX TpoLLKOBa. AKO UMa BULLE NMPMBATHUX TyXunaua, cBn he CHOCMTY TPOLLKOBE
conuaapHo.



(4) OwTeheHu Koju je oaycTao oA npeanora 3a rokberte CHocUhe TPOLLKOBE KPMBUYHOT MOCTYMKA ako OKPUBIHLEHU
Huje nsjasno ga he nx cam cHocuTH.

(5) Kag cyn ogbaum onTyxHuULy 360r HEHaANEXHOCTU, O4JTYKY O TPOLUKOBMMA AoHehe HaanexHu cya.

(6) Ako 3axTeB 3a HakHagy HYXHUX usgaTaka n Harpage v3 ctaea 1. oBoOr YnaHa He Gyae yCBOjeH Unu Cyf O hemy
He JoHece oanyKy Yy poKy of Tpu Mecela oA AaHa NoAHOLLEHa 3axTeBa, OKPUBILEHM 1 DpaHunal MMajy npaBso Aa
noTpaxusaka OCTBapyjy Y NapHUYHOM NOCTYnKy npotme Penybnuvke Cpbuje.

Mnahawe Harpage u HyXXHUX usaaraka

UnaH 266.

Harpany v Hy>xHe nsgatke 6paHuoua 1 nyHomohHuka owTeheHor, owTeheHor Kao TyXXunoLa Unu npmMeaTHor
TY)XMOLA OY>KHO je Aa nnaTu 3acTynaHo nuue, 6e3 063mpa Ko je No oAanyum cyaa oy»KaH Aa CHOCU TPOLLKOBE
KPMBMYHOT MOCTYMNKa, OCUM ako no ogpeabama OBOr 3aKOHMKa Harpaga u Hy>xHK usgaum OpaHuoua nagajy Ha Tepet
OyLleTckMx cpeacrasa cyaa. AKo je oKpmBrbeHOM 61O nocTaBibeH bpaHnnad, a nnahakem Harpage u HyXXHUX
nsgataka 6m 6Guno goBedeHo y NuTarwe M3pKaBaHe OKPUMBIBLEHOT UMW U3APXKaBake Nuua Koje je oH obaBesaH ga
nsgpkaBa, Harpaga v HykHu nagaum 6paHuoua ucnnatuhe ce 13 byyeTckmx cpeacraea cyga. Osako he ce
nocTynaTu n ako je owTteheHom kao TyxxumoLy 61o noctaBrbeH NMYHOMONHUK.

TpOLUKOBVI npen cyaoMm npaBHOr fieka

UnaH 267.

O ayxHocTu nnahara TPoLLKOBa KOju HacTaHy KOA4 Cyda NpaBHOr Nieka oanydyje Taj cya cxogHo ogpeabama un.
261. 0o 266. oBOr 3aKOHMKA.

HoHowewe Nnog3aKkoHCKOr nponuca

UnaH 268.

HakHaga TpoLUKOBa NOCTyMKa U BUCUHA NayLuanHor n3Hoca 6numxke ce ypehyje akTom MUHUCTPa HaAnNeXHor 3a
nocrose npasocyha.

Masa XIV
NOHOLUEHWE, CAOMWUTABAHKE U M3BPLUEHE OJTYKA
1. JloHoLWEeH-e U caonLuTaBawe oanyka

BpcTe oanyka

UnaH 269.

(1) Y nocTynky ce oanyke goHoce y obnuky npecyae, pellerwa u Hapenoe.

(2) Mpecyny AoHocu camo ¢y, a pellera 1 Hapeabe AoHOCE U APYrM opraHu NocTyrka.

[MpeTnocTaBeke 3a oanyyMBame

UnaH 270.

(1) Cyn Beha n rnaca y 3acegaky 3aTBOPEHOM 3a jaBHOCT.



(2) Y npocTopuiju y kojoj ce Beha n rnaca mory ga 6yay npucyTHU camo YnaHoBu Beha 1 3anucHuyap.
(3) MpeacenHuk Beha pykosoam Behawem u rnacakem, ctapa ce Aa ce cBa nutaka CBECTPaHo M NOTMYHO

pacnpase v riaca nocrneghm.

Pepocnen nurawa o Kojuma ce ognyudyje

UnaH 271.

(1) Mpu oanyumBakby O NPeAMETY AoKa3vBaka, MPBO Ce rnaca Aa fv je cya HaanexaH, aa nu je noTpeGHo
[OMYHWTW MOCTYNaK, Kao U 0 APYrMM NPeTXo4HUM nuTaruma. Kag ce foHece ofnyka 0 NPeTXoaHUM NuTakbuma,
npenasu ce Ha pellaBahe O rMaBHOj CTBapMW.

(2) Mpwn ognyymBary 0 rnasBHOj cTBapwW, NpBo he ce rmacaTtu A4a nu je ONTY>XKEeHN YYNUHNO KPMBUYHO AEeNo, a 3aTuMm
he ce rmacaTu 0 Ka3Hu, PYrMM KPUBUYHUM CaHKLMjama, TPOLLKOBMMA KPUBMYHOT MOCTYMKa, MMOBMHCKONPaBHOM
3axTeBy M OCTanuMm NuTakuma o kojuma Tpeba AOHEeTU OANyKY.

(3) Ako je UcTo n1ue ONTYXXEHO 3a BULLIE KPUBUYHMX Aena, rnacahe ce 1 0 ka3Hu 3a CBako of TUX Aena, a 3aTuM O
jeaMHCTBEHOj Ka3Hu 3a cBa Aena.

Behare u rnacamwe

UnaH 272.

(1) Oanyke Beha goHoce ce nocne ycmeHor Behawa 1 rnacamwa. Oanyka je goHeceHa Kag, je 3a kY rnacana
BehnHa ynaHoBa Beha.

(2) Ako ce y norneay nojeaAvHMX NUTaka O KojuMa ce rnaca rnacoBu nofgene Ha BuLIe PasnUuMTUX MULLIbEHA,
Tako Aa HujegHo oA kux Hema BehuHy, nuTaka he ce pasaBojuTu 1 rnacake he ce NnoHaBbaTN AOK Ce He
nocturHe BehmHa. AKo ce Ha Taj HaunH He nocTurHe BehuHa, ognyka he ce goHeTu Tako WTo he ce rmacosu Koju cy
HajHEMOBOSbHMWjM 32 OKPUBIHLEHOT NPUOPOjUTK rNacoBMMa Koju Cy 0f, OBUX Make HEMOBOIbHU, CBE [A0OK CE He
nocturHe notpebHa sehuHa.

(3) YnaHoBu Beha He mory ogduTu Aa rnacajy o nMTawMmMa Koja noctaBu npeacenHuk Beha, anu unaH Beha koju je
rnacao ga ce ontyxeHu ocnoboam unu ga ce ontyx6a oabuje n octao y MawunHW HUje AyxaH Aa rnaca o
KPMBUMYHO] caHKuuju. AKo He rnaca, y3ehe ce kao [a je NpucTao Ha rnac Koju je 3a oKpUBIbEHOT HajlOBOSbHUjN.

M3nBojeHO muLlmewe

UnaH 273.

(1) Cyamnja BpxoBHor kacaumoHOr cyfa koju Ha cegHuium Beha npunmnkom rnacaka ocTaHe y MakUWHU Y Be3n ca
nMTakeM O NOCTOjaky MNOBPEAE 3aKOoHa, MMa NpaBo Aa U3ABOjU MULLILEHE U Aa ra MMCMEHO 00pasnoxu.

(2) Cyawja je oyaH ga nucmeHo obpasnarawe M3aBOjeHOr MULLIbEHA YCMEHO HajaBu Ha cegHuumM Beha HakoH
OOHOLLUEHa OAsyKe U MOXe 3axTeBaTh Aa ce TO MULLIbEeHEe 00jaBu 3ajeaHO ca O TyKOM.

(3) Cyamuja je oyxaH ga y poky og 15 gaHa of gaHa goHoweHa oanyke npeacenHuky Beha goctasn nMcMeHo
obpasznoxere N34BOjEHOr MULLIbEHA.

(4) Ako nncmeHo obpasnoxere N3OBOjEHOr MULLIbEHA HUje AOCTaBIbEHO NpeaceaHMKy Beha go ucteka poka m3
cTaBa 3. OBOr uNnaHa, oaflyka ce oTnpema, a HakHagHO AOCTaBIbEHO N3ABOJEHO MULLIbEHE NPUNaxe ce CyaCcKoM
NPeaMeTY M YMHU HErOB CacTaBHM OE0.

CaonwraBame ogJiyka



UnaH 274.

(1) Ako oBMM 3aKOHUKOM HMje gpyrayvvje ogpeheHo, oanyke ce caonwTaBajy yCMeHUM objaBrbnBat-eM nmumma Koja
3a TO UMajy NpaBHU MHTEPEC, aKo Cy MPUCYTHA, a AOCTaBIbakbeM OBEPEHOr Npenunca, ako cy o4cyTHa.

(2) Ako je ognyka ycMeHo caonwTeHa, To he ce HasHa4yuMTW y 3anUCHUKY UNK y Crncy, a nuue Koje nMma npaso Ha
xanby notspauhe 1o cBoOjuM noTnncom. AKo TO Nuue usjasn ga ce Hehe xanuTn, oBepeHU Npennuc yCMeHo
caonLTeHe oAnyke Hehe My ce OCTaBUTU, ako OBUM 3aKOHUKOM Huje apyraduje ogpeheHo.

(3) Mpenncu ognyka NpoTMB KOjMX je 003BOSbEHA Kanba 4OCTaBrbajy ce ca Noykom o npasy Ha xanby. XXanba
n3jaBrbeHa y KOPUCT OKpUBILEHOT cmaTpahe ce 6naroBpeMeHOM ako je n3jaBrbeHa y poKy HaBe4EeHOM Yy MoyLn Uako
je Taj poK oyu 04 3aKOHCKOT poka.

2. NsBpLuerwe oasnyka

MpaBHOCHAXHOCT U U3BPLUHOCT Npecyae

UnaH 275.

(1) Mpecyaa nocTaje NpaBHOCHaXHa Kafa ce BULLE He MOXe nobujaTh xxanbom unu kaga xanba Huje 4O3BOMbEHA.

(2) NpaBHOCHaxHa Npecyaa nocTaje U3BpLUHA Of AaHa AOCTaBIbaka, ako 3a U3BPLLEHE HE NOCTOje 3aKOHCKe
cmeTHe. AKO HUje n3jaBrbeHa xanba nnm cy ce CTpaHke ogpekrne unu ogycrane og xanbde, npecyaa je n3spLuHa
NCTEKOM poKa 3a >xanby, 04HOCHO oA AaHa oApuuaka unu ogyctaHka o usjaBrbeHe xanbe.

(3) AKo cyZ Koju je OHeo npecyay Y NpBOM CTEMNEHyY Huje HaanexaH 3a heHo U3BpLUeHe, AocTaBnhe oBEpPEHH
npenuvc npecyae ca NoTBPAOM O M3BPLUHOCTY CyAy KOjyv je HaanexaH 3a M3BPLUEHE.

MsBpluerw-e ogpeheHnx oanyka y npecyau

UnaH 276.

(1) UsBpLuere npecyae y norneay TPOLIKOBa KPUBUYHOT MOCTYMKa, OAy3rMaka MMOBUHCKE KOPUCTU, oay3vMatsa
MMOBWHE NPOUCTEKIE M3 KPUBMYHOT Aena U MMOBMHCKOMNPABHMX 3axXTeBa BPLUWM HAANEXHW CyA Unn ApYrv ApXKaBHU
opraH, y cknagy ca 3akoOHOM.

(2) TpoLuKOBKM KpMBUYHOT NOCTYMKa NpUHYyAHO ce Hannahyjy y kopuct bylieta Penybnnke Cpbuje, no cnyx6eHoj
ByxHocTu. TpoLKOBU NpUHYAHE HannaTe NpeTxogHo ce ucnnahyjy us byLeTckux cpeacrasa cyaa.

(3) Kag je oanyka kojom je oanyyYyeHO 0 UMOBMHCKOMPAaBHOM 3axXTEBY MOCTana npaBHOCHaXHa, owTeheHn moxe
3axTeBaTu of cyda Koju je oanydmo y NnpBOM CTENeHy Aa My usga oBepeHu npenuc oanyke, ca HasHavyewem aa je
oaJyka N3BpLUHa.

(4) Ako je y npecyam uspedeHa mepa 6e3begHocTu ogy3nmana npeameTa, Cya Koju je n3pekao npecyay y npsom
cTeneHy oanyyuhe ga nv he ce npegmMeTy NpoaaTh, y cknagy ca 3akoHOM, npeaaTtu ogpeheHoj jaBHOj yCTaHOBU
unu yamwtntn. Hoeay gobujeH npogajom npegmeta ynnahyje ce y 6yyet Penybnuke Cpbuje.

(5) Oaopenba ctaBa 4. 0BOr YnaHa CXxofHo he ce NPUMEHUTU U Kag ce AOHece oanyka o odys3umary npegmeTa Ha
OCHOBY 4naHa 535. oBOr 3aKOHMKa.

(6) MpaBHOCHaXXHa oAnyka 0 oAy3vMatby NpeaMeTa MoXe Ce, OCUM Y crlyyajy NoHaBrbaka KPMBUYHOT NMOCTYMKa
Unu odny4YmBarba Nno 3axTeBy 3a 3aLUTUTY 3aKOHUTOCTU, USMEHNUTU Y NapHUYHOM MOCTYNKY aKo ce MojaBu Crop o
CBOjMHM 0ay3eTuX nNpeamMeTa.

MpaBHOCHaXXHOCT M U3BPLLHOCT peLleka unu Hapente



UnaH 277.

(1) MpaBHOCHaXXHOCT pelLera HacTyna Kaga ce OHO He Moxe nobujaTtu xxandom nnm kaga xanba Huje [03BOSbEHA.

(2) Ako 0BMM 3aKOHMKOM HUWje Apyradunje ogpeneHo, peLlere je U3BPLLIHO Kada NnocTaHe NpaBHOCHaXHO. Hapenba
je nsBpLIHa ogmax no AOHOLIEHY, OCMM ako opraH Koju je Hapeaby u3gao He ogpeam gpyrayuje.

(3) Pewwera n Hapenbe, ako Huje apyravvje ogpeheHo, n3BpLiaBajy opraHu kKoju cy Te ogsiyke goHenu. MNMpunukom
n3BpLUEHA peLlierba Koje ogroBapa npecyau cXogHo ce npumensyjy ogpeabe vnaHa 276. oBOr 3aKOHUKa.

MocebHO pellel-e 0 AO3BOILEHOCTU U3BPLLEH-A

UnaH 278.

(1) Axko ce nojaBu cymba O 403BOSbEHOCTU U3BPLLEHA CYACKE OAMYKE UMK O padyHaky KasHe, Uin ako y
NpaBHOCHAXXHOj NPECYAM UMK peLLERY Koje oaroBapa Npecyan Huje ogJlydeHo O ypadyHaBaky Nputeopa unm
paHuvje n3gpxxaHe KasHe, UNn ypavyHaBahe Huje NpaBuIiHO M3BPLLEHO, 0 ToMe hie 0any4nMTn NocebHUM peLLerem
cyn Koju je cyamo y npom cteneHy. XKanba He 3agpkaBa U3BpLUEHE peLLEHa, OCMM ako Cya HUje apyraduvje
oapeavo.

(2) Ako ce y TOKy M3BpLLEHA MOjaBu CyMHba Y NOrneay Tymadena Ccyacke oanyke, o Tome ognydyje cyg Koju je
JOHEO NPaBHOCHAXHY OANYKY.

[loHoLeHw-e NnoaA3aKoHCKOr nponuca

UnaH 279.

HauuH Bohewa kasHeHe eBuaeHuuje ypehyje Bnaga.

Aeo apyrum
TOK NMOCTYIKA
maBsa XV
MNPEONCTPAXHU MNOCTYMNAK
1. KpuBuyHa npujasa

MoaHoLwewe KpMBUYHE NpujaBe

UnaH 280.

(1) Op>kaBHW 1 gpyrv opraHun, NpaBHa 1 pranyka nuua npujasrbyjy KpMBMYHA gena 3a koja ce roHu no cnyx6eHoj
OYXHOCTH, O KOjuMa cy obaBeLuTeHa Unu 3a X cadHajy Ha Apyrv HaunH, Nod ycnosmMMa npegsuheHum 3aKkoHOM
nnu Apyrum nponucom.

(2) KpuBn4HMM 3aKOHUKOM je npeaBuieHo y KojeM cry4yajy HemnpujaBrbmMBake KPpMBUYHOT Aena NpeacTaBiba
KPMBWYHO Aeno.

(3) MogHocunay, kpuBmMYyHe nNpunjase n3 ctasa 1. oBor YnaHa Haeelwhe gokase Koju Cy My NO3HaTU U npeaysehe
mMepe ga bu ce cayyBanu TparoBu KPMBUYHOT Aena, npeamMmeTu Ha Kojuma je nnm nomohy Kojux je yunkiseHo
KPMBWYHO Aeno v Apyru AokKasw.

HauuH nogHowewa u ynucueawe Kpusu4He anjaBe



UnaH 281.

(1) KpmBu4Ha npujasa ce nogHOCU HaANEXHOM jaBHOM TYXXMOLY, MMCMEHO, YCMEHO UNu ApYrnm CpeacTBOM.

(2) Ako ce kpuBMYHa NpujaBa NOAHOCKU YCMEHO, O H0j he ce cacTaBMTM 3aNMCHUK U nogHocunal he ce ynosoputu
Ha nocneguue NaxHor npujaerbmBama. AKO je NpujaBa caonwTeHa TeneoHOM nnn apyrum TeNeKoMyHUKaLMjCKUm
cpencTeom cavmHuhe ce cnyxbeHa Oenellka, a ako je npujaBa NOAHECEHA eNEKTPOHCKOM MOLWTOM cayvyBahe ce Ha
ogrosapajyhem Hocuouy nogartaka v ogwtamnaTy.

(3) Ao je KpmBMYHa NpujaBa NOAHECEHA NONULMIN, HEHAANEXHOM jaBHOM TYXMOLy unu cyay, oHm he npujasy

NPUMUTM U OAMaxX AOCTaBUTW HALAMNEXHOM jaBHOM TYXXMOLY.

MocTynare jaBHOr TyKuoLa no KPMBUYHOj NpujaBu

UnaH 282.

(1) AKo jaBHW Ty>Kunaw, U3 came KpMBUYHE NMpujaBe He MOXE OLEHUTU Aa N Cy BEPOBAaTHN HABOAM MpuUjaBe MUiu ako
noJauu y npujaBu He Npyajy 4OBOSbHO OCHOBA Aa MOXe OAny4uTy Aa nu he cnpoBecTy UCTpary unm ako je Ha
OPYr1 Ha4YMH Ca3Hao Aa je N3BPLUEHO KPUBMYHO AENO, jaBHU TYXMayL, MOXe:

1) cam npukynuTn notpebHe nogatke;
2) nosuBatu rpafaHe, nog ycnosuma ns unaHa 288. c1. 1. 4o 6. OBOr 3aKOHUKA;

3) nogHeTn 3axTeB APXKaBHUM M APYTUM OpraHMma v NpaBHMM NnuuMMa ga My npyxe notpebHa
obaBeluTEH-A.

(2) 3a HenocTynake No 3axTeBY jaBHOI Ty>Moua U3 ctasa 1. Tauka 3) OBOr YnaHa OAroBOPHO NMLE Ce MOXe
HoB4YaHo ka3HuTn o 150.000 gMHapa, a ako 1 nocne Tora oabuje oa ga notTpebHe nogaTke, MOXe Ce joLl jeHOM
KasHUTU UCTOM Ka3HOM.

(3) Oanyky 0 HOBYaHOM KakH-aBakby M3 CTaBa 2. OBOI YnaHa goHocw jaBHu Tyxunay,. O xxanbu npoTus peLuera
KOjuM je nspedeHa HoBYaHa KasHa, ognydyje cyamja 3a NpeTxo4Hu noctynak. >Kanbda He 3agpxaBa U3BpLUEHE
pellemna.

(4) Axko Hnje y moryhHOCTK fa cam npedy3mMe pagke u3 ctaBa 1. OBOr unaHa, jaBHu Tyxxunal, he saxteBaTtvn og
nonvumje ga npukynu notpebHa obaBelwuTerwa 1 Aa npeay3me gpyre mepe v pagme y Lurby OTKpMBara KpUBUYHOT
aena v yunHuoua (un. 286. oo 288. ).

(5) Monuuwja je gy>kHa ga NOCTYNKM NO 3aXTEBY jaBHOT TyXkuoua 1 ga ra obaBectn o MmepamMa 1 pagwama Koje je
npeaysena HajkacHuje y poky og 30 gaHa of faHa Kafa je npumuna 3axTes. Y criyyajy HernocTynara no 3axTeBy
jaBHM Tyxxunay he nocTynuTKn y cknagy ca unaHom 44. cT. 2. 1 3. OBOr 3aKOHMKa.

(6) JaBHM TyxxMnay, ApXXaBHU U APYrY OpraHy, OAHOCHO MpaBHa nuua OyXXHW Cy NPUIMKOM NPUKYNibakba
obaBeluTeHa, OAHOCHO AaBaka nogaTaka ga noctynajy o6aspueo, Bogehu padyHa fa ce He HalKoAM YacTu U1
yrneay nviua Ha Koje ce oBM nogaum ogHoce.

Opnaramwe KPUBUYHOI rOlbeHa

UnaH 283.

(1) JaBHM Ty>MnaL, MOXe OONOXUTU KPUBUYHO FOHbEeHE 3a KPMBUYHA Aerna 3a Koja je npeasufjeHa HoBYaHa KasHa
Unn Ka3Ha 3aTBopa 40 NET roamHa, ako OCYMHMYEHU NPUXBATU jeaHy unu Bulle of cnegehux obasesa:

1) Aa OTKIIOHU WUTETHY nocneaunuy Hactany n3splieHemMm KpUBUYHOr Aena unn ga HakHaam npudnteHy
LITeTy;



2) na Ha payyH nponucaH 3a ynnaTy jaBHUX npuxoga ynnati ogpefheHn HoBYaHM U3HOC, KOju Ce KOPUCTK 3a
XyMaHUTapHe Unu apyre jaBHe CBPXE;

3) Aa o6asn ogpeheHn opyLUTBEHOKOPUCHN UMW XYMaHUTapHW pag;

4) pa ucnyHn gocnene obaBese n3gpxaBaha;

5) pna ce nogBprHe oABMKaBaky 04 ankoxona Unu onojHUX apora;

6) Aa ce nogBprHe ncuxocoumjanHoM TpeTMaHy paau oTKNakara y3poka HaCUIMHUYKOr NoHallama;

7) Aa n3Bpwn obaBe3y YyCTaHOBIbEHY NPaBHOCHAXXHOM OAJTYKOM CyAa, OOHOCHO MOLLTYje orpaHuyeHe
yTBphHEeHO NpaBHOCHAXXHOM CYCKOM OATYKOM.

(2) Y Hapenbwu o ognarawby KPUBMYHOT rOH-EHsA jaBHM Tyxkunal, he ogpeanTn pok y KojeM OCyMHMYEHN Mopa
n3BpLUMTU Npey3eTe obaBese, C TUM [ja POK HEe MOoXe BUTK OyXu of roauHy AaHa. Haasop Hag usBpLUeHeM
obaBe3a obaBrba NOBEPEHNK U3 OpraHa ynpase HaZnexHOor 3a NoCrnoBe U3BPLUEHE KPUBMYHUX CaHKUMja, Y cknaay
ca NMponMCcOM KOju OHOCKM MUHUCTap HaarnexaH 3a nocnose npasocyha.

(3) Ako ocyMHsU4eHUN y poKy M3BpLUK o6aBe3y 13 ctaBa 1. 0BOr unaHa, jaBHu Tyxunay he pewerwem ogdauntu
KpMBWYHY NpujaBy 1 o Tome obaBectuTu owTteheHor, a ogpeaba ynaHa 51. ctas 2. 3akoHuKa Hehe ce
npumMeHuBaTw.

(4) Cpeqactsa m3 cTaBa 1. Tayka 2) OBOr YnaHa Aoferbyjy ce XyMaHUTapHUM opraHv3auujama, (oHA0BUMA, jaBHUM
ycTaHoBama Ui Apyrim NpaBHUM Unn pU3NYKMM TMLMMa, MO CNIPOBEAEHOM jaBHOM KOHKYPCY, KOjU pacnucyje
MVUHUCTapCTBO HAAMEXHO ca rnocrose npasocyha.

(5) JaBHM KOHKYpC 13 cTaBa 4. OBOT YnaHa CnpoBOAM KoMUcHja Kojy obpasyje MMHMCTap HagnexaH 3a nocrnoee
npasocyha.

(6) N3y3eTHO o cT. 4. n 5. OBOr YnaHa KomMmmucuja Moxe, Ha 3axTeB manyKor nuua, 6e3 cnpoBofena jaBHOT
KOHKypca, NpeaioXuTn aa ce CpeacTsa n3 ctaBa 1. Tauka 2) oBOr YnaHa gogene paau nedewa getetay
WMHOCTPaHCTBY, aKo CpeCcTBa 3a Jlieuewe Hucy obesbeheHa y Penybnuykom poHAy 3a 30paBCTBEHO OCUTYpaH-E.

(7) CnpoBohere jaBHOr KOHKypCa, KpUTEPMjyMn 3a pacrnogeny cpeacrasa, cacTaB M HauMH paga Komucuje ypehyjy
Ce aKTOM MMHUCTpa HaAneXxHor 3a nocnose npasocyha.

(8) Oanyky o pacnogenu cpeacrtaea M3 ctasa 1. Tadka 2) oBor YnaHa goHocu Bnaga.

Opb6auuBare KpuBUYHE NpujaBe

UnaH 284.

(1) JaBHu Tyxxkmnay he pewerwem ogdbaunTn KpMBUYHY NpujaBy ako N3 came npujase NpoucTuye ga:
1) NpujaBrbEHO AENO HMje KPMBUYHO AENO 3a Koje ce roHU No cnyX6eHoj Ay>XHOCTY;

2) je HacTynvna 3actapenocT unu je geno obyxsaheHo amHeCTnjoM 1nmn NOMUNOBaHEM UK NOCTOje apyre
OKOIMTHOCTU KOje TPajHO NCKIbYYYjy roHeHse;

3) He NOCTOje OCHOBU CYMH-E Aa je YUNHEHO KPUBMYHO AENO 3a KOje Ce roHM No CryX6eHoj 4Y>KHOCTH.

(2) O opgbaumBary npujase, Kao 1 0 pasno3uma 3a To, jaBHM Tyxunay he o6aBecTUTU owTeheHor y poKy o4 ocam
AaHa 1 Noy4nTu ra o heroBum npaeuma ( YnaH 51. ctae 1.), a ako je KpMBUYHY NpujaBy NOAHEO OpraH nonvuuje,
obaBecTtuhe u Taj opraH.

(3) Y cnyuajy kpMBUYHMX Aena 3a Koja je nponucaHa kasHa 3aTBopa A0 TPU roAuHe, jaBHU Tyxunaw, moxe oabaynTu
KPUBWMYHY NpujaBy ako je OCyMHUYEHW, yCre CTBapHOT Kajaka, CMpeyno HacTynarwe WTeTe Unm je wreTty y
noTnyHocTn Beh HagoKHaaMO, a jaBHM TyXXunal, NpemMa OKOTHOCTUMA Crny4aja, OLEeHN Aa U3puuake KpUBUYHe
caHKuuje He 6u 6uno npasBMyHO. Y 0BOM cny4ajy oapeada unaHa 51. ctaB 2. OBOr 3akoHMKa Hehe ce
npumMeruBaTw.



2. Osnawhexa opraHa npeaucTpaXKHor NocTynka

Oenawhetbsa jaBHor Tyxuoua

UnaH 285.

(1) JaBHM TyXXmnau, pykoBoAW NPEANUCTPaKHUM MOCTYMKOM.

(2) Pagm Bpena oBnawwhera n3 ctaBa 1. OBOr unaHa jaBHu Tyxxunau, npegysmma notpebHe pagre pagn robersa
yUYuHunaua KpMBMYHKX gena.

(3) JaBHoOr Tyxkunaw Moxe HanoXxuTu nonuumju aa npegysnma ogpeheHe pagwe pagu oTkpuBaka KpUBMYHNUX Aena
N NpoHanaxewa ocymMmhundeHux. MNMonvumja je gy>kHa ga U3BpLUM HANOT jaBHOT TYXXMOLa, Kao 1 Aa ra o npeay3eTum
pagrama pegoBHoO obaBeluTaBa.

(4) Y cnyyajy HenocTynawa nonvuuje no Hanory, jaBHu Tyxxunay, he noctynuTu y cknagy ca ynaHom 44. ct. 2. n 3.
OBOT 3aKOHUKA.

(5) Y TOoKy npegucTpaxHor NoCcTynka jaBHW Tyxunay, je oenawheH ga og nonuvuuje npeysme BpLUeHe pagHe Kojy je
nonuvumja Ha OCHOBY 3aKOHa camocTarnHo npeagysena.

Osnawhera nonuyuje

UnaH 286.

(1) Ako NOCTOje OCHOBU CyMH-€ Aa je U3BPLUEHO KPMBUYHO AENO0 3a KOoje Ce roHM No CNy>0eHoj Oy>XKHOCTK, nonuuuja
je Ay>xkHa aa npenyame notpebHe Mepe Aa ce npoHahe yuymMHunay KpUBMYHOr Aena, Aa ce ydnHunay, unm cayvyecHuK
He cakpuje unu He noberHe, fa ce OoTKpujy 1 0be3beae TparoBu KPMBMYHOT AeNa U NPeAMETU KOjU MOTY MOCIYXAUTK
Kao Aokas, Kao 1 Aa npukynu cea obaseluTera Koja 61 morna 6utn o4 KOPMUCTU 3a yCneLwHo Bofere KpUBUYHOT
nocTynka.

(2) Y unrby ncnywera Oy>KHOCTK U3 cTaBa 1. OBOr YnaHa, nonuuuja Moxe: aa Tpaxu notpebHa obaBeluTera o
rpahaHa; ga vu3splum notpebaH npernes NpeBO3HMX cpeacTasa, NyTHMKA M NpTibara; 4a 3a HEOMNXOAHO NOTPe6HO
Bpeme, a Hajayxe 4O 0CaM YacoBa OrpaHu4mM KpeTake Ha ogpeheHoM NpocTopy; Aa npeaysme noTpebHe mepe y
BE3n ca yTBphuBarkeM NCTOBETHOCTM NnLa 1 NPeAMeTa; Aa pacnuiue noTpary 3a nuuemM 1 npegmeTvMMa 3a Kojuma
ce Tpara; da y NnpucycTBy OAroBOpHOr nuua npernega ogpeheHe objekte u NpocTopuje Op)KaBHUX OpraHa,
npeayseha, pagkun 1 apyrnx NnpaBHMX nuua, OCTBapu yBuUA y HUXOBY OOKYMEHTaLUujy U Aa je no noTpebu ogysme;
Aa npenyame gpyre notpebHe mepe u pagkwe. O YMhbeHuLamMa u OKONHOCTUMA Koje cy yTBpheHe Npunmkom
npegy3vmMatrba nojeaAvHuX pagrwu, a Mory 6uty og nHTepeca 3a KpMBMYHM NOCTYNakK, Kao 1 0 NpeamMeTuma Koju cy
npoHaheHn unu ogy3eTu, cactaBuhe ce 3anMCHUK unu cnyxbeHa 6eneLuka.

(3) Mo Hanory cyaunje 3a npeTxo4HW NOCTYNakK, a Ha NPEAsor jaBHOr Ty>Kuoua, nonuumja MoXe y Lniby UCnyHwera
OY>KHOCTW 13 cTaea 1. OBOr YnaHa npubdaBuTh eBnAEHLMj)y OCTBapeHe TenedoHcKe KOMyHUKaLmje, KopuwheHnx
0a3HMX cTaHMLua Unn U3BpLUNTY NoLupare MecTa ca Kojer ce obaBrba KOMyHUKaLuja.

(4) O npenysnmarby Mepa u pagwn 13 CT. 2. 1 3. OBOT YnaHa nonvumja ogMmax, a HajkacHuje y poky o 24 yaca
HaKoH npegy3umana, obaseluTaBa jaBHOr TyxKuoLa.

(5) Nuue npema kome je NpuMer-eHa Heka of Mepa U pafHM CT. 2. 1 3. OBOr YnaHa uva npaeo ga nogHece
NpUTYX0Y HaANEXHOM CyaMjU 3a NMPETXOAHW NOCTYNaK.

HokasHe pagHe nonuuuje

UnaH 287.



(1) Ako nonuumja y npeancTpaxHoM NocTynky npeayame JoKasHy pagwy o Tome he 6e3 ognarawa obaBectuTn
jaBHoOr Ty>uoua.

(2) Dokasu koje je nonuumja Nnpubasuna Nnpeaysnmarmem JOKasHUX pagsu Mory 6utu kopuwheHn y garsem Toky
KPUBMYHOT MOCTYMKa, ako Cy A0KasHe pafHe CrpoBeAeHe Y CKnaay ca OBUM 3aKOHUKOM.

Mpukynrbawe obaBellTerwa of rpahaHa

UnaH 288.

(1) Monuumja moxxe no3mBaTtn rpahaHe pagm Npukynibaka obaBeLlTerwa. Y no3mBy ce Mopa HasHaunTu pasnor
nosnBaka 1 CBOJCTBO Y KOMe ce rpafaHuH nosuea. MNpuHyaHO ce MOXe JOBEeCTM nuLe Koje ce Huje ogassano
Mo3nBYy camo ako je y no3mBy 6Mno Ha TO YNO30peEHO.

(2) Mpunukom nocTynawa No ogpeadama OBOr YnaHa, nonvumnja He Moxe rpahaHe cacnywaBaTty y CBOjCTBY
OKPUBIHLEHOT, OAHOCHO UCNUTUBATK Y CBOjCTBY CBEAOKA MUK BellTaka, OCMM Yy criyvajy u3 dYnaHa 289. oBor 3akoHuKa.

(3) Mpukynrbake obaBellTeERA 04 UCTON NLLA MOXE TpajaTu OHOSIMKO KOSMKO je HEONXOA4HO Aa ce Jobuje
noTpebHoO obaBeLLTEHE, a HajayKe YeTUPU Yaca, a Mo NPUCTaHKy Nuua Koje Aaje obaBellTera 1 OyxKe.

(4) ObaBsewTena of rpahaHa ce He cMmejy NpUKynIbaT NPUHYLHO.

(5) CnyxbeHa 6eneluka o gaTom obaBeLUTerwy NpovmTahe ce rpafaHnHy koju je obaBeLuTeHE a0, @ OH MOXe
cTaBuUTU Npumenode Koje je nonvumja gyxxHa ga yHece y cnyxoeHy 6eneluky. Konuvja cnyxbeHe 6eneluke o gaTom
obaBeluTeny n3gahe ce rpahaHuHy, ako To 3axTesa.

(6) MpahaHunH ce MOXxe NOHOBO MNO3NBATU paau NPUKYNIbaka 00aBeLUTEHA O OKONIHOCTMMA APYror KPUBUYHOT Aena
UNKU y4nHuoua, a pagu npukynbara obaBelTeHa 0 UICTOM KPUBUYHOM ANy HE MOXE Ce NMOHOBO NPUHYOHO
OoBOONTHN.

(7) Mo opobpery cyamje 3a npeTxodHu NocTynak, npeacegHvka seha nnu cyguje nojeaunHua, nonvumja Moxe
npukynrbaTn obaBeLuTera 1 04 NPUTBOPEHNMKA, aKo je TO NOTPebHO paan oTKpmMBarka APYrMx KPUBMYHNUX Aena unm
apyrux yanHunaua. Oa he ce obaBeluTera NpuKynibaTh y 3aBofy Y KOjeM je OKPUBILEHU NPUTBOPEH, Y Bpeme
Koje ogpeau cya, Uy npucyctey 6paHuoua.

(8) Ha ocHoBy npukynibeHnx obaBeLUTeHa, NonMumja cactaBrba KpUBUYHY NpuUjaBy y KOjoj HaBoAW AoKa3e 3a Koje
je casHana npunMKkom Npukynibarwa obaBelTera. Y KpMBUYHY NpUjaBy HE YHOCU Ce CagpXKUHa m3jaBa Koje cy
nojeanHu rpahaHy ganu NpunmMKoM NpuKynibaka obaBellTela, OCUM UCKasa Koju je OCyMHsUYEHU Ao y cknagy ca
ynaHoMm 289. oBOr 3aKOHWMKa.

(9) Y3 kKpBUYHY NpujaBy OOCTaBIbAjy Ce U NpeameTw, ckuue, doTorpaduje, npubdasrbeHn M3BELUTAjW, CIUCK O
npeayseTum Mepama v paghama, cnyxbeHe deneluke, nsjase n gpyrn matepujanm Kojy mory 6Gutm KOpucHM 3a
yCreLHo Bofjere NoCTynKa.

(10) Ako nonumuuja nocne NogHoLLEHa KPMBUYHE NpUjaBe ca3Ha 3a HOBE YMHbEHULE, JOKa3e U Tparose
KpMBWYHOT Aena, AyXHa je Aa npukynu notpebHa obaBeluTera 1 Aa U3BELLTaj O TOMe, Kao A0NYyHY KPUBUYHE
npujase, 4OCTaBW jaBHOM TY>KMOLY.

Cacnywane 0CyMibnYeHor

UnaH 289.

(1) Kag nonuuyuja npukyniba obaBeluTera o Nuia 3a Koje NoCToje OCHOBM CYMHsE [a je YYMHUMaL, KpMBUYHOT Aena
unun npema ToM nuLy npeaysuma pagake y NpeaMcTpakHoM NOoCTynKy npeasuheHe oBUM 3aKOHMKOM, MOXe ra
no3uBaTy camo y CBOjCTBY OCYMHUYEHOr. Y No3mBy he ce oCyMHsU4eHr yno3oputi Aa MMa nNpaBo Aa y3me
OGpaHuoua.



(2) Ako nonuumja y TOKy Npukynibarwa obaBellTeHa OLeHN Aa No3BaHu rpahaHnH Moxe 6UuTn cmaTpaH
OCYMHMYEHUM, AyXKHa je Aa ra ogmax noy4um o npasmma 13 ynaHa 68. ctas 1. Tauy. 1) n 2) oBor 3akOHUKa 1 O NpaBy
Aa yame 6paHuouna koju he npucycTBoBaTN HErOBOM CacryLuamy.

(3) O noctynawy y cmucny ogpeabu cT. 1. n 2. oBor unaxa, nonuumja he 6e3 ognaraka 06aBeCTUTN HaONEXHOT
jaBHOr Ty>knoua. JaBHM Tykunau, Moxxe 06aBUTK cacnyllake OCyMHUYEHOr, MPUCYCTBOBATU cacnyLlamy Uiu
cacnyLuake NoBEPUTU NONULnjn.

(4) Ako ocymrMYeHN NpUCTaHe ga ga uckas, opraH Koju obasrba cacnywane he nocTynuTun y cknagy ca
oapenbama OBOr 3aKOHMKA O cacnyllaky OKPUBILEHOr Mo YCNOBOM Aa Cy NpUCTaHak OCyMHbMYeHor aa 6yae
cacnyLUaH 1 hEeroB Uckas TOKOM cacnyllaka Aatv y npucyctBy 6paHmoLa. 3anncHrk o OBOM cacnyluaky ce He
n3ggaja u3 cnuca u Moxe ce KOpUCTUTU Kao A0Ka3 Y KPUBUYHOM MOCTYIKY.

(5) Axo jaBHW Ty>Kunaw, HUje NpucyTaH cacnyluaky ocymMmhsudeHor, nonvuuvja he my 6e3 ognararwa 4OCTaBuUTU
3aMMCHUK O cacnyLlamy.

3agpxaBare Ha MeCTy U3BpLLEHa KPUBUYHOT Aena

UnaH 290.

(1) Monuumja moxxe NuUa 3aTeyeHa Ha MECTY M3BPLUEHA KPUBUYHOT Aena YNyTUTU jaBHOM TYXXMOLY Ui NX
3agpaTu 40 HeroBor gonacka, ako 6u Ta niua morna ga Aajy nogaTtke BaxHe 3a NMOCTynak v ako je BepoBaTHO Aa
Ce HMNXOBO UCMINTMBAHE KacHWje He BU MOrmno U3BpLUNTY UK Bu BUNO CKoNYaHo ca 3HaTHUM OAYroBraYeHeM UNn
Apyrum TeLukohama.

(2) 3agpxaBare nuua u3 ctasa 1. OBOr YnaHa Ha MeCTY KPpUBUYHOT Aena He MoXe TpajaTu OyXe Of LeCT Yyacosa.

Monuumjcko xanwewe

UnaH 291.

(1) Monuuwmja moxe HeKO NuLEe yxancuTn ako NocToju pasnor 3a ogpehusare nputeopa ( 4naH 211. ), anu je gyxHa
Aa TakBo nuue 6e3 ognaraka cnpoBee HaanexxHoM jaBHOM Tyxuouy. Npunukom gosohera, nonuuuja he jasHom
TYXMOLY npedaTty U3BELUTaj O pa3nosmMmMa 1 0 BpeMeHy Xanilera.

(2) YxanweHu mopa 61TK Noy4eH o npaBumMa 13 YnaHa 69. ctas 1. OBOr 3aKOHMKa.

(3) Ako je 360r HEOTKINOHMBMX CMETHN CNPOBONEH-E yXanLeHor Tpajano Ayxe o4 ocam 4YacoBa, nonuuuja je
Ay>KHa Aa jaBHOM TY>KMOLLY OBaKBO 3aKallhberse NocebHo 0bpasnoxu, o Yemy he jaBHu Tyxunay, caumHUTH
cnyx6eHy 6eneluky. JaBHu Tyxxunay he y 6enewky yHeTU 1 nsjaBy yxarnweHor 0 BpEMEHY 1 MECTY XanLueha.

Xanwexe npu n3BpLiely KpuBn4HoOr gena

UnaH 292.

(1) CBako Moxe yxancutu nuue 3aTe4eHo Npy M3BPLLEHY KPMBUYHOT Aerna 3a Koje ce roHW no crnyx6eHoj Ay>KHOCTW.

(2) YxanweHu he ce ogmax npegaTtu jaBHOM TYXXMOLY UNn Nonunumju, a ako To Huje moryhe, mopa ce ogmax
06aBeCcTUTU jegaH o4 TMX opraHa koju he nocTynuTh y cknagy ca ogpenbama oBor 3akoHuKa (4. 291. 1 293.).

Cacnywiame yxanweHor

UnaH 293.



(1) JaBHU Tyxkunay AyxaH je Aa yxarLeHor Koju My je JOBeAeH Noy4yum o npasuma n3 ynaHa 69. ctas 1. osor
3aKoHMKa 1 ga My oMmoryhu ja y heroBom npucycTay, y3 kopuiherwe TenedoHa unm gpyror enekTpoHcKor
npeHocuoua nopyka obaesectu 6paHmoLa HenocpegHO UM NOCPEeACTBOM YnaHoBa nopoauue unu Tpeher nuua vvja
WCTOBETHOCT jaBHOM TY>KMOLLy MOpa OMTU OTKPUBEHA, a aKko je NoTpebHO 1 nomorHe My Aa Hahe BpaHuoua.

(2) Axko yxanweHn He 06e36ean npmucycTBo GpaHuoLa y poky of 24 yaca of kaga My je To y cmucny ctasa 1. osor
ynaHa omoryheHo unu usjaeu ga He Xenu ga yame 6panHnoLa, jaBHu TyXxunay, je oyxaH ga ra 6e3 ognarama
cacnyLia.

(3) Ako y cny4ajy obaBe3He ogbpaHe ( unaH 74. ) yxanweHu He yame BpaHnoLla y poky og 24 yaca oj vaca kag je
Moy4eH 0 OBOM MpaBy unu nsjaeun ga Hehe y3etn OpaHunoua, noctasuhe My ce 6paHunay no cnyx6eHoj Ay>KHOCTK.

(4) Ogmax nocne cacnyluata, jaBHu Tyxunay he ognyuntn ga nu he yxanweHor nycTutu Ha cnoboay mnu he
Cyavmjv 3a NPeTXo4HU NOCTynak NpeasniokuT oapehnsare NpMTBOPA.

(5) Ha 3axTeB yxanLwueHor unm keroBor 6paHuoLa, YnaHa nopoauLe yxanLeHor Unm nuua ca Kojum yxariieHu
XWBW y BaHOpa4HoOj Unu Apyroj TpajHOj 3ajeQHuuUM X1BoTa, Uin Mo CNy>0eHOoj AY>KHOCTW, jaBHU TyXunnaw, Moxe
o4peauTV NeKapcKky npernes yxarieHor.

(6) Oanyky o ogpehmBary nekapa koju he 06aBUTK Npernea v 3anUcHKK 0 cacnyllaky nekapa jaBHu Tyxunal he
NPUNOXWUTU cnucuma.

3aapxaBaw-e OCyMHUYEHOr

UnaH 294.

(1) J'luue yxanweHo y cknagy ca unaHom 291. ctas 1. u ynaHom 292. ctaB 1. OBOr 3aKOHMKA, KAo U OCYMHMYEHOT
13 ynaHa 289. cT. 1. 1 2. 0BOr 3aKOHMKa, jaBHW TY>KUIaL, MOXe M3y3eTHO 3a4pKaTh paau cacnyluara Hajoyxe 48
YyacoBa 0 Yaca xanlieHa, O4HOCHO Ofa3vBaka Ha MNo3uB.

(2) O 3agpxaBarby, jaBHM TyXunaw, unu, No HEroBom oaobpemy, Nonuumnja ogMmax, a HajkacHuje y poky oa Asa

yaca of, kaga je OCyMHMYEHOM CaoNLITEHO Aa je 3adpKaH, JOHOCK U ypydyje pellerse. Y pelueny Mmopajy outu
HaBeJeHN Jero 3a Koje ce OCYMHUYEeHN TePETU, OCHOBU CyMHb€, aH U Yac nuwena cnoboge unun ogasveara

no3smBy, Kao 1 Bpeme noYeTka 3agpKaBatrsa.

(3) MpoTmB pellera 0 3agpKaBaky OCYMHUYEHN U HEroB BpaHunal nvajy npaso xanbe y poky oA LecT YyacoBa
of oocTaBibana pelwensa. O xanbu oanyyyje cyavja 3a NpeTxo4HN NOCTYNak y poKy o4 YeTMpu Yaca og npujema
Xanb6e. XXanba He 3agpxaBa u3BpLUEHE peLleHa.

(4) OcymhsnyeHn nvia npaea npegsuheHa y ynaHy 69. ctas 1. OBOr 3akoHuKa.

(5) OcymMHn4eHN Mopa nmaTn 6paHmnoLa YMM opraH NOCTyrKa U3 cTaBa 2. OBOr YnaHa JOHECE pPeLleHE O
3agpkaBakby. AKO OCYMHMYEHM CaM, Y POKY o4 YeTnpu vaca, He 06e3bean 6paHunoua, jaBHu Tyxunay he my ra
06e36eanTn nNo cny>x6eHoj AyXXHOCTU, MO pefocneny ca cnvcka agBokaTta Koju JOCTaBIba HaanexHa agsokaTcka
Komopa.

Mnasa XVI
UCTPATA
1. OcHoBHe oapenbe

Cspxa uctpare

UnaH 295.

(1) Uctpara ce nokpehe:



1) npoTmB ogpeheHor nuua 3a Koje NOCToje OCHOBU CyMH€e a je YHYMHUIO KPUBUYHO AENO;
2) NpOT1B HEMO3HATOr YYMHMOLLA Kada NOCTOje OCHOBM CyMHs€ A je YYMHEeHO KPUBMYHO Aerno.

(2) Y uctpasu ce npukynrbajy 4okasu 1 nogaum koju cy notpebHu ga 6u ce morno oany4uTtu ga num he ce noguhu
ONTY>XHWLa unu obycTaBMTN NOCTYNaKk, A0Ka3n Koju Ccy NOTpebHu aa ce yTBPAM UOEHTUTET ydnHMoua, AoKasn 3a
Koje nocToju onacHocT ga ce Hehe mohy MOHOBUTK Ha rNaBHOM NPEeTpecy unun 6u LUXOBO N3BohHewe Guno
OTeXaHo, Kao 1 Apyru Aokasu Koju Mory 6utu o KOpMCTU 3a NOCTynak, a Ynje ce ussohere, ¢ 063Mpom Ha
OKONHOCTU criy4aja, nokasyje LenncxoaHuM.

Hapen6a o cnpoBsohjewy uctpare

UnaH 296.

(1) Uctpara ce nokpehe Hapegbom HagnexHor jaBHor Tyxuoua.

(2) Hapenba o cnpoBoheky nctpare 4OHOCKU ce Npe UM HeENocpeaHo nocrne npBe AOKa3He pagHe Kojy Cy
npeaysenu jaBHu Tyxunay, unm nonuuuja y npeamcTpaxkHoMm NocTynKy, a HajkacHuje y poky oa 30 gaHa oa AaHa
Kada je jaBHU Tyxxmnay obaBeLuTeH O NPBOj 4OKA3HOj paghK Kojy je nonvumja npeaysena.

(3) Y Hapeabu o cnpoBofewy UcTpare ce Mopajy HaBeCTU: NMIMYHK Nogaun OCyMHUYEHOr aKo je No3HaT, onuc gena
N3 Kora npounsnase 3akoHcka obenexja KpMBUYHOT Aena, 3aKOHCKM Ha3nB KPUBUYHOT Aena U OKOTHOCTU U3 KOjUX
npomnaunase OCHOBU CyMHb-E.

Nocraemame Hapeabe 0CyMHMYEHOM

UnaH 297.

(1) Hapenba o cnpoBohewy uctpare AocTaBmba ce OCYyMHUYEHOM U HeroBom 6paHunoLy, ako ra uma, 3ajegHo ca
Nno3nBOM OAHOCHO obaBeLLTEHEM O NPBOj AOKA3HO] paaky kojoj mory npucyctesoBatu ( unad 300. ).

(2) Ako ce y TOKy UCTpare NpoTMB HEMO3HATOr YYMHMOLA YTBPAW HEroBa UCTOBETHOCT, jaBHW Tyxunay, he gonyHUTH
Hapeaby o cnpoBoheky uUcTpare y cmucny YnaHa 296. ctas 3. OBOr 3aKOHMKa M MOCTYNUTK y CKNagy ca ctaBoMm 1.
OBOr YnaHa.

(3) VictoBpemeHo ca goctaBrbakemM Hapende o cnpoBohewy uctpare ocymMHN4eHOM N HEeroBoM GpaHuoLy, jaBHU
Tyxunau he o6aBecTnTh owTeheHor o NoKpeTakwy UcTpare 1 Noy4YnTu ra o npasmMmMa 13 YnaHa 50. ctas 1. oBor
3aKOHMKA.

CnpoBohjer-e ucrpare

UnaH 298.

(1) NcTpary cnpoBoaun HaanexXHW jaBHM Tyxunaw,.

(2) 3akoHOM ce MOXe oapeauTu je4HO jaBHO TYXMNalwTBo y Kome he ce 3a nogpydje BULLE jaBHUX TyXKunawtasa
CnpoBOAUTU UCTpara (MCTPaXKHU LeHTap).

(3) JaBHU Tyxkunay npegysuma gokasHe pagkse, Mo npasuny, camo Ha Nogpydjy HagnexHocTu cyaa npen Kojum
noctyna. AKO MHTepec ncTpare 3axTesa, OH MOXe nojeanHe fokasHe pagwe npeays3eTy u BaH noapyydja oBor cyaa,
anu je oyxaH ga o Tome ob6aBecTu jaBHOr TyXKMoLUa KOju NoCcTyna npes CyaoM Ha YvjeM NoApydjy npeaysuma
AOKasHe pajme.

(4) Ako je jaBHOM TyxumoLy noTpebHa nomoh nonuuuje (popeHanyka, aHanuTUyKa U Ap.) Unu gpyrux ApxaBHUX
opraHa y Be3u ca crnpoBofhereM nctpare, OH1 Cy Ay>KHW Aa My Ha HeroB 3axTeB Ty nomoh npyxe. Ha 3axTteB
jaBHOr Ty>kuoLa, NpaBHO NuLe je AyXHO Aa Npy>Xu noMoh 3a npefy3umare foKasHe paaHe Koja He Tpnuv ognarawse.



MNMoBepaBak-€ NojeANHUX AOKA3HUX pagHu

UnaH 299.

(1) Y ToKy nctpare jaBHW Ty>xunaw, MOXe NOBepuTN Npeay3nmMane nojeaMHuUX AoKasHUX pagku jaBHOM TyXunoLy
Koju nocTyna npea cyaoM Ha umnjem nogpydjy Tpeba npeaysety Te pagre, a ako je 3a nogpydja BuLle cygosa
oapefeH jegaH cya 3a nNpyxarbe npaBHe NOMONM - jaBHOM TYXXWOLY KOju NocTyna npes TUM CyAoM.

(2) JaBHM TyxMnay KOMe je NOBEPEHO Npeay3vMare NojeANHNX A0Ka3HNX pagtbu npegysehe no notpebu n gpyre
AOKa3He pafH-€e Koje ca OBMM CTOje Y BE3U UMMM U3 HUX NPOUCTUYY.

(3) Axo jaBHM Ty>KUnay, KOMe je NOBEpPEeHO npeays3vMare nojeanHNX oKasHUX pagsn Huje 3a TO HaanexaH,
Aoctasuhe npegMeT HaANEXHOM jaBHOM TYXuoLy 1M 0 Tome he 06aBeCcTUTH jaBHOT TyXKMoLa Koju My je npeameT
AocTasuno.

(4) JaBHU Ty>xunaw Moxe NOBEPUTU MONULMjN N3BPLLEHE NOjeONHNX OOKA3HUX padHK y cknagy ca ogpenbama
OBOr 3aKOHUKa.

anICYCTBO AOKa3HUM paalaMa

UnaH 300.

(1) JaBHM Tyxxmnay, je ayxaH ga 6paHMoLy OCyMHMYEHOT YyNyTW NO3UB Aa NPUCYCTBYje cachnyluaky OCYyMHsUYEHOT,
OOHOCHO Aa OCYMHMYEHOM 1 HErOBOM BpaHmoLy ynyTu no3us, a owteheHor obaBecT 0 BpeMeHy 1 MecTy
MCNNTMBaHa CBEAOKA UMW BeLUTaKa.

(2) N3y3eTHO og ctaBa 1. oBor unaHa, y NocTynuMmMa 3a KpuBmM4yHa gena 3a Koja je nocebHum 3akoHoM ogpeheHo ga
MoCTyna jaBHO TYXMNALUTBO NOCEOHE HaAMNEeXHOCTH, jaBHM Ty>KunaL, MOXe ucnuTaTi ceegoka n 6e3 nosmsama
OCYMHMYEHOT U HeroBor bpaHunoLia fa NpucycTBYjy MCNUTMBakY ako OLLEHM a HMXOBO MPUCYCTBO MOXE yTULaTK
Ha cBefoka. Y TOM crny4ajy cyacka oaflyka ce He MOXe 3aCHMBATU UCKIbYUMBO UNK y oany4dyjyhoj mepu Ha Tom
nckasy csegoka.

(3) OcymmsuyeHu, weroe 6paHunad 1 owteheHyn mory aa npucycTtayjy ysuhajy.

(4) Ako ocymHu4eHn nma BpaHuoua, jaBHu Tyxunad he, no npaesuny, no3vMeBaTM O4HOCHO oOaBeLLTaBaTu camo
BpaHunoua. AKo je oCyMHUYEHN Y NPUTBOPY, a A0Ka3Ha padHa ce Npeaysuma BaH ceguiuTa cyaa, jaBHu Tyxunal
he oanyuuTn ga nu je NoTpebHO NPUCYCTBO OCYMHUYEHOT.

(5) JaBHU Tyxkunau je ayxaH Aa CTpyYHOr caBeTHMKa ob6aBecTn ga MOXe Aa NpPUCYCTBYje BewlTayeky ( YnaH 126.
ctaB 1.).

(6) AkO NO3MB OCYMHWNYEHOM U HEFOBOM GpaHMOLy HUje OCTaBIbLEH Y CKraay ca ogpenbama OBOr 3aKOHUKA,
OLHOCHO aKo ce ucTpara Boau NpoTUB HEMO3HATOr YYMHUOLA, jaBHW Ty>KUnaw, MOXe npeays3eTn UcnnutnBake
cBeJjoKa Unu BellTaka camo Mo NpeTxo4HoM ogobpemwy cyamje 3a NPeTXoAHM NOCTynak.

(7) Ako nuue kome je ynyheH no3une, 0QHOCHO OD0aBeLUTEHE O AOKA3HO] paaky HUje MPUCYTHO, padha ce MOoXe
npeay3eTn 1y HeroBOM OACYCTBY.

(8) I'Mnua koja npucycTByjy AOKa3HUM pagtama MOry NpeanoXnTn jaBHOM TYXKMOLY Aa pagn pasjallhera cTBapu
noctaeu ogpeheHa nuTamba OCyMHMYEHOM, CBEOKY UMW BeLUTaky, a no AO3BONM jaBHOr Ty>XMoLa Mory
nocraerbaT NuTawa u HenocpeaHo. OBa nuua MMajy Npaeo Aa 3axTeBajy Aa Ce Y 3anUCHUK YHECY U HnxoBe
npumenbe y nornegy npegy3nmarba NnojeavHuX pagku, a Mory u npegnaraTtv npukynibakbe nojeanHux gokasa.

(9) Pagwn pasjawrera nojeanHNxX TEXHUYKMX UK OpYrux CTPYYHUX NMTaka Koja ce NocTaBibajy y Be3n ca
npubaBrbeHUM JoKasnma Unu NPUMKOM cacnyllawa OCyMHUYEHOT Unn npeay3umMara Apyrux AoKasHUX pagtsu,
jaBHM TyxXunay MOXe 3aTpaXkuTn of, CTPYYHOr nvua ogroBapajyhe cTpyke ga My o Tum nutarwmma ga notpebHa



objalrera. AKO Cy NPUIMKOM AaBakba 00jalliera NPUCYTHN OCYMHUYEHN UM GpaHunal, OHU MOTy TpaXuTn ga
TO Nnuue Npyxu bnmxa objawmena. Y cnyyajy notpebe, jaBHU Tyunaw MOxe TpaXxnTu objalliersa 1 og
ogrosapajyhe cTpyyHe ycTtaHoBe.

Mpukynrbawe gokasa u matepujana y kopuct oabpaHe

UnaH 301.

(1) OcymHsu4eHn 1 weros BpaHmnnaL, Mory camocTanHo nNpukynibaTn Aokase u Matepujan y kKopuct ogbpaHe.
(2) Y unrby octBapuBara osnawhera M3 ctaBsa 1. OBOr UnaHa, OCyMHU4YeHU U eros GpaHunay nvajy npaso:

1) na pasroBapajy ca nmueMm Koje M MOXe NMpYXUTK NoaaTtke KOpUCHe 3a oabpaHy 1 aa og Tor nuua
npmnbasrbajy nMcaHe msjase 1 obaBelUTEHA, Y3 HErOBY CarfacHoCT;

2) fa ynase y npuBaTHE NPOCTOpWje UMK NPOCTOPE KOju HUCY OTBOPEHU 3a jaBHOCT, Yy CTaH UMM NpocTope
noBe3aHe ca CTaHOM, y3 NpucTaHak hUXOBOT ApXaoua;

3) Aa of hm3MYKOr Unn NpaBHOr Nvua Npey3My npegMeTe u ncrnpaee 1 npubdaee obaBeLLTEHA KOjMa OHO
pacnonaxe, y3 HeroBy carnacHocT, kao 1 y3 o6aBesy Aa TOM nuuy usaajy noTepay ca NnonMcoMm npeys3eTmx
npeameTa u ncnpaea.

(3) OBnawhene 13 cTaBa 2. Tayka 1) OBOr YnaHa He OAHOCK Ce Ha owTeReHor 1 Ha nuua koja cy Beh ncnutana og
CTpaHe Nonuumje Unu jaBHor Tyxuoua.

(4) Muncana mnsjaBa n obaBeLLTEHE U3 CTaBa 2. Tayka 1) OBOr YnaHa Mory ce KOpUCTUTK Of, CTpaHe OKPUBILEHOT U
HeroBor OpaHuoLa y ToKy UCNnTMBaHa CBEAOKA UMM NPOBEPE BEPOSOCTOJHOCTU HEMOBOM UCKa3a Unu 3a
AOHOLLeHe oanyke 0 ucnuTMBawy oapeheHor nuua kao cBegoka of CTpaHe jaBHOr Tyxuoua unu cyaa.

Mpeaysumar-e JoKasHUX padHu Y KopucT oabpaHe

UnaH 302.

(1) Ako OCyMHUYEHUN U HeroB OpaHunal, cmaTtpa ga je notpebHo npenyseTn ogpeheHy AokasHy paamy,
npegnoxuhe jaBHOM Tyxuouy Aa je npegysme.

(2) Axo jaBHu Tyxxunay, ogbvje npeanor 3a npeay3nmane ogpeheHe gokasHe pagH-e unu o Npeanory He oanyyn y
pOKy 04 0cam faHa of AaHa NodHOoLeHa npeanora, oOCyMibMYEHN U heros bpaHunay Moxe NogHeT Npeanor
CYAVj1 3a NPeTXo4HM NOCTYNaK Koju oanyKy 0 ToMe AOHOCK Y POKY of 0caM AaHa.

(3) Axko cyamja 3a NpeTxogHn NoCTynak ycBoju Npeanor OCyMHsUYEHOr 1 HeroBor 6paHuoua, Hanoxuhe jaBHOM
TYXMOLY Aa npeay3Me AOKa3Hy pagky U 0apeanTy My 3a TO POK.

YnosHaBame ca NpuUKynybeHnmM goKkasmma

UnaH 303.

(1) JaBHM Tyxxmnay je Ay»xaH A4a OCyMHUYEHOM KOju je cacnyllaH n keroBom dpaHuouy omoryhu ga y poky
JOBOJBHOM 3a NMpunpemMane ogbpaHe pasMoTpe Cnuce 1 pasriieaajy NpeamMeTe Koju cnyxke Kao gokas. Y cnydajy oa
je BuLwe n1ua oCyMHNYEHO 3a KPMBUYHO Aeno, pasMaTtpane cnuca v pasrnegame npeameTa Koju crnyxe kao Aokas
MOXe Ce OANOXMUTM OOK jaBHU TyXunaL, He cacrnylla nocneaHer OCyMHUYEHOr KOju je 4OCTynaH.

(2) HakoH pasmaTpara cnuca 1 pasrnegata npegmeTa jaBHu Tyxxunay he no3satv OCyMHUYEHOT Y HeroBor
6paHuoua ga y ogpeheHoM poKy cTaBe npeasor 3a npegysvmMare ogpeheHnx JOKasHUX paghsu.



(3) OcymHu4eHM Koju je cacnyluaH u keros bpaHunal cy Ay>XHU Aa No NPUKyNibakwy Aoka3a 1 matepujana y
KopucT oabpaHe ( unaH 301. ) obaBecTe jaBHOr TyXmoua 0 TOMe 1 Aa My npe 3aBpLueTka uctpare omoryhe
pasmaTpare crnvica u pasrnegare npegMeTa Koju Crnyxe Kao Jokas.

(4) Ako npeanor 13 ctaea 2. oBor YnaHa 6yae oabujeH ( YnaH 302. ctaB 2.) N ako OCYyMHUYEHN U HEMOB
OGpaHunay, He NocTyne y cknagy ca CTaBoM 3. OBOT UnaHa, jaBHu Tyxunay he ognyyntu o 3aBpLUeTKy uctpare (
ynan 310.).

YyBare TajHe

UnaH 304.

(1) Ako je To HeonxogHO padu 3awWTUTe MHTepeca HaumoHanHe 6e3beqHOCTH, jaBHOr peda u Mmopana, uHTepeca
MarnorneTHuKa, NPMBaTHOCTU YYECHUKA Y MOCTYMKY UMW ApYrux ornpaBaaHuX MHTEpeca y AEMOKPaTCKOM ApYLUTBY,
OopraH nocTynka Koju npedy3umMa AoKa3Hy pagkwy Hapeavhe nuuMma Koja cacnyliasa, OQHOCHO UCMUTYje unu Koja
NpUCYCTBYjY 4OKa3HUM pagramMa Unu pasrnefajy cnvuce uctpare ga vyBajy kao TajHy ogpeheHe YnktseHuue mnm
nogaTke Koje cy TOM NPUIMKOM casHana v ynosopuhe nx Aa ofaBare TajHe NpeacTaBiba KpMBUYHO AEeN0o, Y cknaay
Ca 3aKOHOM.

(2) Hapenba n3 ctaBa 1. oBor unaHa yHehe ce y 3anuMcHUK O OKa3HOj pagHn, 0O4HOCHO 3abenexuhe ce Ha

crnvcmma Koju ce pasrnegajy, y3 noTnmc nuua Koje je yno3opeHo.

CaHkuuje 3a HapyluaBak€e pega

Unan 305.

(1) Nuue koje 3a Bpeme Npedy3vMMara JOKa3He pafhe Hapyllasa pef, jaBHu Tyxxunay he onomeHyTn, a ako
HacTaBu Ja HapyllaBa pef cyf ra Mmoxe HoB4YaHo kasHutn oo 150.000 guHapa.

(2) O »anbw npoTMB peLLera KOjUM je n3peyeHa HoBYaHa ka3Ha 13 cTaBa 1. OBOr YnaHa, oanydyje sehe ( unaH 21.
cTaB 4.). )Kanba He 3agp>xaBa M3BPLUEHE PELLEHA.

(3) Ako yyewwhe nuuya 13 ctaea 1. HMje HeoONxo4HO, OHO MOXe BUTK yaarbeHo ca MecTa rge ce npegysvma gokasHa
pagma.

Mpowmnperw-e uctpare

UnaH 306.

(1) NcTpara ce cnpoBoam camo y norneay OCymMeMYEHOr U KPMBUYHOT Aena Ha Koje ce ogHocu Hapeaba o
cnpoBohewy nctpare.

(2) Ako ce y TOKy UCTpare nokaxe fAa noctynak Tpeba npowmpuT Ha Koje Apyro KpUBUYHO AENO0 UK NPOTUB
Apyror nuua, jaBHu Tyxunay he Hapegbom NpowmpuT UCTpary.

(3) Y norneny npowmpena uctpare Baxe ogpeabe un. 296. n 297. oBOr 3akoHuKa.

MNMpekug uctpare

UnaH 307.

(1) UcTtpara he ce npeknHyTH ako:

1) KOZ4 OCYMHUYEHOT NMOCNE YUYUHEHOT KPUBUYHOF Aena HacTynu AyLeBHO oborbere unm aylueBHa
nopemeheHoCT uUnu Kkakea gpyra Teluka 6onect 360r Koje He MOXe y4ecTBOBaTU y MOCTYMKY;



2) Hema npegnora owTteheHor Unu ogobpera HaaneXHoOr ApPXaBHOM OpraHa 3a rokere, U ce rnojase
ApYyre OKONMHOCTU Koje NMPYBPEMEHO CNpeYyaBajy rokeHe.

(2) NcTpara ce moxe NPEKUHYTU ako:
1) ce He 3Ha BopaBuULLTE OCYMHUYEHOT;
2) je ocyMHMYeHN y 6EKCTBY UM MHAYE HUje OOCTUXKAH ApXKaBHUM OpraHuma.

(3) MNMpe Hero wTO gOoHEece Hapendy o Npekuay nctTpare, jaBHy Ty>kunau, he NpuKynuT cBe A0Ka3e O KPMBUYHOM
aeny ocymhsuyeHor 4o kojux ce moxe gohu. Ako je uctpara npekvHyTa n3 pasnora npegsuheHor y ctaBy 2. Tayka
2) oBOr YnaHa jaBHu Tyxxunau he npeanoxnTi ga ce npema oCyMiMYEHOM oOf4peaun nNpuTeop.

(4) Kag npectaHy cMeTHe KOje Cy Npoy3poKoBarie npekua, jaBHu Tyxunay he HactaBuTu uctpary.

Ob6ycTaBa uctpare

UnaH 308.

(1) JaBHM Tyxkunaw Moxe y TOKy UcTpare fa ogycTtaHe O rohersa OCyMHUYeHOr U 0bycTaBm uctpary ako:
1) peno koje je npegMeT onTyxbe Huje KpMBMYHO Oeno, a Hema ycrnoBa 3a npumeHy mepe 6e36egHocTy;

2) je KpUBMYHO roHseH€ 3acTapeno unu je aeno odbyxsaheHo aMHeCT1joM Mnu NOMMUNOBaKEM UMK NOCTOje
Apyre OKONMHOCTU Koje TPajHO UCKIbYYYjy KPUBUYHO rOH-EH-E;

3) Hema [OBOSbHO JOKa3a 3a ONTYXKeHe.
(2) Y cnyyajy ua ctasa 1. oBor unaHa, jaBHu Tyxkunau, he Hapegbom obyctaBuTn nctpary n o Tome obaBecTmuTu

ocymhudeHor un owTeheHor ( unaH 51. ctas 1.).

MNpubaBrbake nogaraka 0 0CyMHUHYEHOM

UnaH 309.

(1) JaBHu Tyxkunau he npe 3aBpLueHe uctpare npubaBmMTu NogaTke 0 ocyMmmdeHoM ( UnaH 85. ctas 1.) ako
HegocTajy unu nx Tpeba NpoBepuTU, Kao 1 NoAaTKe O paHUjUM ocyaama, a ako OCYyMHMYEH joL uagpxasa
KPUBMYHY CaHKLMjy KOja ce cacToju y nuwiewy crnoboge - nogaTke 0 HeroBoM MoHallaky 3a Bpeme u3gpxaBara
KpMBUYHE CaHKuuje.

(2) JaBHu Tyxkmnay he, no notpedu, npudaBuTn NogaTke O paHujeM XUBOTY OCYMHMYEHOT, NpUnkama y Kojuma
XMBW 1 O APYrMM OKONTHOCTUMA Koje Ce OQHOCE Ha HeroBy NMMYHOCT. AKo je noTpebHo Aa ce gonyHe nogaum o
TNINYHOCTN OCYMHMYEHOT jaBHU TYXXMUNaL, MOXe oapeanTy nperneae unm ncuxosnoLlka NCnMTuBakba OCyMHUYEHOT.

(3) Ako gonasu y 003up nspuuame jeAMHCTBEHE Ka3He KOjoM he ce 00yxBaTUTK 1 KasHe N3 paHnjux npecyaa, jaBHu
Tyxunay, he 3aTpaxuti cnuce npeameTa y Kojuma cy LOHeTe OBE Npecyae Unu oBepeHe Npenmce NpaBHOCHAXHUX

npecyna.

3aBplueTak ucTpare

Ynan 310.

(1) Kaga Hahe ga je cTame cTBapu y UCTpasu 4OBOSbLHO pasjallheHo jaBHU Tyxunal he JoHeTu Hapealy o
3aBpLUETKY UcTpare kojy he 4OCTaBUTM OCYMHUYEHOM U HEroBOM BpaHuoLy, ako ra nva, n obasectuhe
owTeheHor o 3aBpLUETKY UcTpare.

(2) Axo jaBHW Ty>KUnay, He 3aBpLUX UCTpary NPOTMB OCYMHMYEHOT Y POKY OA LLeCT Meceuun, a Kaga je ped o
KPMBWYHOM Jeny 3a Koje je nocebHMM 3akoHOM ofpeheHo Aa nocTyna jaBHO TYXXUNawTBO NocebHe HaaNEeXHOCTH Y



POKy Of jeAHe roauHe, AyxaH je ga o6aBecTn HeNOCPeAHO BULLIET jaBHOT TyxKunoLa O pasnosnma 360or Kojux uctpara
HWje OKOHYaHa.

(3) HenocpeaHo BULLIK jaBHM Ty>KuNaL, Ay>KaH je aa npefy3ame Mepe Aa ce ucrpara OKoH4a.
(4) Axo jaBHM Ty>Kunay, No 3aBpLUETKY UCTpare ogycraHe o4 KpMBUYHON rowersa obaBecTnhe o ToMme oCyMHbMYeHOor

n owrteheHor (4naH 51. ctas 1.)

HonyHa uctpare

UnaH 311.

(1) JaBHM Tyxxkmnay goHehe Hapendy o0 AOMNYHU UCTpare Kaga HakoH 3aBpLUETKa UcTpare yTepam Aa je notpebHo
npeay3eTn HoBe JOKa3He paghse.

(2) ODonyHy ncTpare jaBHOM TYXMOLY MOTY NPeaiokNTM OCYMHUYEHN U HeroB OpaHunad. Y ToMm cny4yajy CXoaHo ce
npumensyjy oapeade unaHa 302. 0BOr 3aKoHMKa.

MpuroBop 360r HENPaBUNHOCTU Y TOKY UCTpare

UnaH 312.

(1) OcyMHu4eHn 1 eros OpaHunal, Mory oagmax fno casHamy, a HajkacHuje 4O 3aBpLleTKa ucrtpare, NogHeTH
NpUroBOp HEMOCPEeAHO BULLEM jaBHOM TYXMOLY 360r ogyroBrnayera nocTynka u Apyrnx HENPaBMUITHOCTA Yy TOKY
ucTpare.

(2) HenocpepgHo BuwK jaBHM Tyxxunau he y poky o ocam AaHa of AaHa rnpujema npurosopa AOHETU pellene 0
oabwujarwy nnu yceajarwy npurosopa. NMpoTrB OBOr pellera jaBHOr Ty>KuoLa Huje [03BOorbeHa Xanba H1U Mpurosop.
Pewerem kojum ycBaja npuroBop jaBHu Tyxunay, he nagatn o6aBe3Ho ynyTCTBO HaAIEXKHOM jaBHOM TyXuouy Aa
OTKIOHM yTBpheHe HenpaBuUTHOCTM Y TOKY ucTpare.

(3) Y cnyyajy oa npurosop 6yae onduvjeH, oCyMiMYEHN 1 HeroB GpaHunay Mory y poky o, ocam gaHa no npujemy
pellera 13 cTaBa 2. OBOr YNiaHa NogHeTU NpuTyx6y cyamju 3a NpeTxoa4Hn nocTynak. AKo cyauvja 3a NpeTxoaHu
nocTynak oueHu aa je nputyxba ocHoBaHa, Hanoxuhe ga ce npegyamy Mepe 3a oTKnamware HENpaBUITHOCTY.

2. Cnopa3symu jaBHOT TY)XMoLa U OKPUBIbLEHOT
a) CnopasyM O npusHaky KpUBUYHOT ferna

3akrbyyeH-e criopasyma

UnaH 313.

(1) Cnopasym o0 npusHaky KPMBUYHOT Aena jaBHWU TyXXunal, U OKPUBILEHN MOTY 3aKibyunTh Of, AOHOLWEHa Hapeabe
0 cnpoBohewy ncTpare na 4o 3aBpLUeTKa rmaBHOr npeTpeca.

(2) Mpunukom 3akrbydera cnopasyma n3 ctasa 1. OBOr YnaHa oKpuBIbEHU Mopa umatu BpaHmoua ( YnaH 74. Tadka
8).

(3) Cnopasym o npusHaky KPUBUYHOT Aena cadunkbeH Yy nMcaHom obnuKy jaBHK Tyxxunal, nogHocu 4o notephuBama
ONTYXXHULE - CYAWjW 3a NPETXOOHM NOCTYMaK, a HakoH NoTBphMBara ONTyXHWLE - NpeaceaHuKy Beha.

(4) Ako je cnopasym O nNpu3Haky KPpUBUYHOT Aena 3akiby4eH npe noamsama onTyxXHULE, jaBHM Tyxunay, he 3ajeqHo
ca crnopasymMoMm AOCTaBUTU Cyay U ONTYXKHULLY KOja YMHM cacTaBHM 4eo OBOr criopasyma.

(5) Ha onTyHuLy 13 cTaBa 4. OBOT YnaHa He npumekbyjy ce ogpenbe o ucnutuBamwy onTyxHuue (un. 337. go 341.

)-



(6) Ako oBnawheHo nuue ( 4naH 253. ctas 1.) HYje NOCTaBMIO UMOBMHCKOMNPABHW 3axXTEB jaBHU Tyxunay, he ra npe
3aKkrbydersa crnopasyma nossaTu Aa nogHece 3axTeB.

Cappxaj cnopasyma
UnaH 314.

(1) Cnopasym o NpusHamwy KPUBUYHOT Aena cagpxu:
1) onnc KpMBMYHOT Aena Koje je npeameT onTyxo6e;
2) NpU3HaH-e OKPUBIHLEHOT A j€ YYMHMO KPMBUYHO OEeN0 13 Tadke 1. OBOr CTaBa;
3) cnopasym 0 BPCTU, MEPW UMK pacroHy KasHe Unu gpyre KpMBUYHE CaHKuuje;

4) cnopasym O TPOLLKOBMMA KPUBMYHOT MOCTYMKA, O 04y3nMaky UMOBUHCKE KOPUCTU NpubaBrbeHe
KPUBMYHMM OENOM U O UMOBUHCKOMNPABHOM 3aXTEBY, YKOMMWKO j€ NOAHET;

5) n3jaBy 0 ogpuuary cTpaHaka 1 6paHnoLa og npaea Ha »anby NpoTMB OASYKE KOjOM je CyA Y MOTNYyHOCTH
npuUxBaTmo crnopasym, OCUM Yy cry4yajy ua unaHa 319. ctaB 3. OBOr 3aKOHMKa;

6) noTnuc cTpaHaka n 6paHuoua.
(2) Mopen nogataka M3 ctaBa 1. OBOr YnaHa, crnopasyM O Mpu3Haky KPUBMYHOT Aerna MOXe cagpaTu:

1) usjaBy jaBHOr TyXMoLa O OAyCTajaky O4 KPMBUYHON FOHEHa 3a KpMBUYHA Aena Koja Hucy obyxsaheHa
CcrnopasymoMm O NpusHaHy KpuBUYHOr Aena;

2) nsjaBy OKpMBILEHOT O MpuxBaTaky 06aBese 13 ynaHa 283. ctas 1. OBOr 3aKOHMKa, Nog yCnoBom ga
npupoda obasese omoryhaBa fa ce 3anovHe ca heHUM U3BpLUEH-EM NPe NOAHOLLEHa cropasyma Cyay;

3) cnopasyMm y norneany MMoBuHeE NpPoOnUCTeEKNne N3 KpUBUYHOT Aena KOja he 6utn oay3eTa o OKpUBIbEHOr.

OpanyunBatbe 0 criopasymy

YnaH 315.

(1) O cnopasymy 0 npu3Hary KpMBUYHOI Aena oanyyyje cyaunja 3a npeTxogHu NocTynak, a ako je cnopasym nogHeT
Cyay HakoH noTephuBara ONTyXHULE - NnpeaceHuK Beha.

(2) Oanyka o cnopasymy O Npu3Hakby KPMBMYHOT Aerna 4OHOCK Ce Ha poYMLLITY Ha Koje ce No3uBajy jaBHU Tyxxunau,
OKPUBIbEHU U HeroB bpaHunau,.

(3) Pounwite 13 ctaBa 2. oBOr unaHa gpxu ce 6e3 npucycTea jaBHOCTH.

OpbauuBatr-e cnopasyma

UnaH 316.

Cyn he pelwerem ogbaumTi cnopasyM O NpusHaky KPMBUYHOTN Aena ako:
1) cnopasym He cagpxu nogaTke npegsufeHe YnaHom 314. ctas 1. OBOr 3aKOHMKa;

2) Ha poYMLLTE HUje OOLIAa0 OKPUBILEHM KOjU je YypeaHO Mo3BaH, a Koju Huje onpaBaao M3oCTaHak.

MNMpuxsarawe crnopasyma

UnaH 317.



(1) Cyq he npecyaoM npuxeaTuTy criopasym O NpuaHaky KPUBUYHOT Aena U OrfacuT OKPUBILEHOT KPMBUM aKko
YTBPAK:

1) ha je OKPUBILEHN CBECHO M AOBGPOBOIBHO NPU3HA0 KPUBUYHO AEM0, OOHOCHO KPUBUYHA Aena Koja cy
npeameTt onTyxo6e;

2) Oa je OKPUBIbEHU CBECTAH CBUX MOcrieaunLa 3akiby4eHor cnopasyma, a nocebHo ga ce ogpuye npaea Ha
cyhene 1 fa npuxeaTta orpaHuder-e Npaea Ha ynarawe xanbe ( 4naH 319. cras 3.) NpoTMB OAnNyKe cyaa
JOHeceHe Ha OCHOBY cnopasyma;

3) 4a nocToje u Apyrn AoKasu Koju HUCY Y CYNPOTHOCTU ca NpU3HakeM OKPUBILEHON Aa je YYMHMO KPUBUYHO
Aeno;

4) pa je ka3Ha unu gpyra KpuBM4Ha caHkLmja, OAHOCHO Apyra Mepa y nornegy Koje Cy jaBHu Tyxxunaw, 1
OKPVIBILEHW 3aKIbyunny Cnopasym NpeanoxeHa y cknagy ca KpUBMYHUM U ApYrMM 3aKOHOM.

(2) Mopen enemeHaTa 13 ynaHa 428. ct. 2, 3. n 5. oBOr 3akoHUKa, Npecyaa M3 ctaBa 1. OBOr YnaHa cagpXu u
pasnore Kojuma ce cyq pykoBOAVO NPUMMKOM NpuxBaTaka criopasyma.

Opbujarse cropasyma

UnaH 318.

(1) Cyn he peluerem oabuTn cnopasymMm O NPU3Haky KPUBMYHOL Aena ako yTBpau:
1) pa noctoje pa3nosun 13 YnaHa 338. ctaB 1. OBOr 3aKOHMKA;
2) Aa Huje ucnykeH jeaaH unu BuLle ycnosa u3 unaHa 317. ctaB 1. OBOr 3aKOHUKa.

(2) Kapa pelwetbe 13 ctaBa 1. 0BOr 4YnaHa noctaHe NnpaBHOCHAaXHO, Cropasym O Npu3Haky KPUBUYHOT Aena n Caun
CMUCKM Y BE3M Ca HUM YHULLTABAjy Ce Y MPUCYCTBY Cyamje KOju je AOHEO peLlere U 0 TOME Ce cacTaBriba 3anucHuK,
a nocrtynak ce Bpaha y ¢asy Koja je npeTxoauna 3akibyyery cnopasyma.

(3) Cyavja ns ctaBa 2. 0BOr YnaHa He MOXe y4ecTBOBaTU Y AarbemM TOKY NocTyrka.

XKan6a npoTuB ogsyke o criopasymy

UnaH 319.

(1) Ognyka cyga o cnopasymy O Npu3Haky KpUBMYHOI Aena AOCTaBrba Ce jaBHOM TYXKUOLY, OKPUBIHEHOM U
Herosom GpaHuouy.

(2) MpoTuB peLLeHa Kojum ce cnopasym O Npu3Haky KpuBMYHOr Aena oabauyje ( 4naH 316. ) nnu ogduja (4naH
318.), xanba Huje [o3BOSbEHA.

(3) MpoTnB Npecyae kojoM je npuxsaheH cnopasym O NpusHakwy KpuBmMYHOr gena ( ynad 317. ) nuya us ctaea 1.
OBOI YfiaHa MOry y poKy Of ocam AaHa o AaHa AocCTaBrbaka npecyae usjaBuTu xanby 3bor noctojara pasnora
13 ynaHa 338. ctaB 1. OBOr 3aKOHMKA UM ako Ce Npecyaa He 0gHOCK Ha npegMeT cnopasyma ( unaH 314.).

6) Cnopasym 0 cBefjoMEHY OKPUBIHLEHOT

3akby4yer-e crnopasyma

UnaH 320.

(1) Cnopasym o cBegouemy 3a KpUBMYHO Aeno 13 unaHa 162. ctae 1. Tadka 1) oBOr 3aKOHUKa jaBHM TyXunaw, u
OKPUBIBEHN MOTY 3aKIbyunTU O AOHOLWIEHa Hapeabe o cnpoBofeky UcTpare na 4o 3aBpLUETKa rnaBHOr npeTpeca.



(2) Cnopasym u3 ctaea 1. OBOr YnaHa MOXe Ce 3aKiby4MTh Ca OKPUBILEHUM KOjU1 je Y MOTMYHOCTW NPM3Hao aa je
YYMHNO KPUBMYHO AENo, NoA YCNOBOM Aa je 3Ha4aj heroBor Uckasa 3a OTKpuBare, oKasnBake Uinn cnpevaBame
KpMBMYHOT gena u3 Ynada 162. ctaB 1. Tayka 1) oBOr 3akOHUKa NPETEXHMjU 04 Nocneauua KpMBMYHOT Aena Koje je
YUUHMO (OKPUBIBEHW CapagHuK).

(3) OKkpuBIbEHM 3a KOra NOCTOjM OCHOBaHa CyMh-a [a je OpraHn3aTop opraHu3oBaHe KpUMMUHamHe rpyne He Moxe
OUTV NPEANOXEH 32 OKPUBIBLEHOT CapafHuKa.

(4) Mpunukom 3akrbyder-a cnopadyma u3 ctaBa 1. 0BOr YnaHa OKpUBIbEHU Mopa UMaTu GpaHuoua ( YnaH 74. Tayka
8).

(5) JaBHM Tyxxmnay he npe 3akbyyera cnopasyma O CBegouery NO3BaTU OKPUBIBEHOT Aa Y POKY KOju HE MOXe
6uTtn ayxu og 30 gaHa, camocTarnHo U CBOjepyyYHO, LWTO AeTarbHuje U NOTMNyHW|je, UICTUHUTO OnuLLEe CBE LUTO 3Ha O
KpMBMYHOM Aeny NOBOAOM KOjer ce BoAM NOCTynak 1 0 Apyrum genvma u3 ynaHa 162. ctas 1. Tadka 1) osor
3aKoHMKa. HenncmeHu okpuBrbeHn aukTnpahe npenMuMmHapHu Uckas y anapaT 3a CHUMaHe rnaca.

(6) Cnopasym o cBefjoueHy Cce cadMhbaBa y nucaHom obnvky 1 NoAHOCK ce cyay OO 3aBpLueTka rmaBHOr npeTpeca.
Y3 cnopasym ce npunaxe n 3anMcHMK O UCKa3y KOju je OKPMBIbEHM Aa0 Y CKNnagy ca CTaBOM 5. OBOr unaHa.

Capgpxaj cnopasyma
UnaH 321.

(1) Cnopasym o cBegouery OKPUBIBLEHOT CaapXKu:
1) onunc KPMBUYHOT fena Koje je npeameT onTyx6e;

2) nsjaBy OKpMBIbEHOr Aa Y NOTNYHOCTM NpU3Haje KpMBUYHO Aeno, Aa he gatn nckas o CBEMy LUTO My je
Mo3HaTo O KPUBMYHOM Aeny u3 ynaHa 162. ctae 1. Tadka 1) oBOr 3akoHuKa U ga HuwTa Hehe npehyTtaTtu, ga
je ynosopeH Ha gyXHocTu u3 ynaHa 95. ctas 1. n YnaHa 96. 0BoOr 3akoHMKa U NOrogHOCTU U3 Tavke 3) oBor
CTaBa, a Ce He MOXe NMo3nBaTu Ha NOrogHOCT ocnobohera o AyXHOCTU cBeaoYera ( unaH 94. ctas 1.) n
ocnobohera of AY>KHOCTM OAroBapara Ha nojeanHa nutama ( YnaH 95. ctas 2.);

3) cnopasym 0 BPCTM U MEPU UMK pacroHy Ka3He unu gpyre caHkumje koja he OMTn nspeyeHa, o
ocnobohery oa kasHe unm o o6aBesn jaBHOr Ty>Knoua ga ogycTaHe o4 KPUBUYHOT FTOHEHa OKPUBIHLEHOT Y
cnyvajy AaBaka Uckasa Ha rnmaBHOM MpeTpecy Yy ckragy ca obaBesama U3 Tauke 2) OBOr CTaBa;

4) cnopasym O TPOLLKOBMMA KPUBMYHOT MOCTYMKA, O 04y3nMaky UMOBUHCKE KOPUCTU NpubaBrbeHe
KPUBMYHMM OENOM U O UMOBUHCKOMNPABHOM 3aXTEBY, YKOMMWKO j€ NOAHET;

5) nsjaBy 0 ogpuuary cTpaHaka 1 6paHunoLa og npaea Ha »anby NpoTMB OASYKE KOjOM je CyA Y MOTNYyHOCTH
NpuxBaTNO CNOpasym;

6) noTnuc cTpaHaka n 6paHuoua.
(2) Mopen nogaTtaka HaBeZeHUX y cTaBy 1. OBOr YnaHa, Cnopasym O CBeloUEeHY MOXE caapXaTu 1 cnopasym y

nornegy nMoBuHe NpouncTekne n3 KpBuU4HOr gena KOja he 6utn ofy3eTa o4 OKPpUBIbEHOT .

OanyuyuBarse o crnopasymy

UnaH 322.

(1) O cnopasymy 0 cBefo4YeHy OKPUMBILEHOr OAMYYYje cyauja 3a NpeTXogHnN MNOCTynak, a ako je cnopasym NnoaHeT
cyay HakoH noTephMBaHa ONTYXHULE OAMNYKY AOHOCK NpeaceaHuk seha.

(2) Pelwerse 0 ogbaumBary, NnpuxeaTtakwy Unm ogduvjaky cnopasyma 0 CBe4o4EHY OKPUBILEHOT JOHOCU Ce Ha
POYMLLTY Ha KOje Ce Mo3uBajy jaBHM TyXunauy, OKpMBIbEHU U GpaHunady,



(3) Mpunukom goHoLEHA peLlera 0 ogbaLMBaky cnopa3yMa O CBEAOYEHY OKPUBILEHON CXOAHO Ce NMPUMEHY|Y
onpenbe ynaHa 316. oBOr 3aKOHUKA.

MNMpuxsaTtawe crnopasyma

UnaH 323.

Cyn he peluereM NpUXBaTUTU CNOpasyM O CBeOOYEHY OKPUBIBLEHOT, ako YTBPAMU:

1) Aa je OKPUBILEHM CBECHO 1 AOOPOBOILHO NMPUCTAo Aa CBeoYM Noj yCroBMMa npeaBuheHnm YnaHom
321. ctaB 1. Tayka 2) OBOr 3aKOHMKA;

2) fna je OKpVBIbLEHU Y NMOTNYHOCTU CBECTaH CBUX Mocrneamua 3akrby4eHor crnopasyma, a nocebHo ga ce
oApvye NpaBa Ha ynarawe xanbe NnpoTvB oaslyke Cyaa AOHECeHe Ha OCHOBY CropasyMa;

3) Aa je ka3Ha unu gpyra caHkuuja unu mepa, ocrnoboherwe o kasHe Unm ogycTaHak jaBHOr TyXxuoua og
KPMBWYHOT rokeH-a NPeArnoXeH y cknagy ca ogpeabama OBOr 3aKOHMKA UMM KPUBMYHOT 3aKOHa.

Opbujare criopasyma

UnaH 324.

(1) Cygn he peluerwem 0gdUTK CrnopasyM O CBE0YEHY OKPUBILEHOT aKO YTBPAM:
1) Aa noctoje pa3no3u u3 unaHa 338. cTaB 1. OBOr 3aKOHUKa;
2) 0a HUje UCMYHEH jeaaH Unn BYLLE YCnoBa M3 YnaHa 323. OBOr 3aKOHMKA.

(2) Kapa peluerbe u3 ctaBa 1. OBOr YnaHa NocTaHe NPaBHOCHAXHO, CNOpa3yM O CBEL0YEHY M CBU CMUCK y BE3M ca
UM YHULITABAjy ce y NpucycTBy cyamje ( unaH 322. ctaB 1.) Koju je 4OHEeO pellere 1 0 TOMe Ce cacTassba
3annCcHUK.

(3) Cyamja ns ctaBsa 2. 0BOr YnaHa He MOXe y4ecTBOBaTKM Y AarbeM TOKY NOCTyrKa.

Ucnutueamwe OKpuBIbeHor capagHuka

UnaH 325.

(1) OkpuBrbeHU capagHuK je AyXaH ga roBopu UCTUHY M da He npehyTn HUWTa WTo My je 0 npeamMeTy cyhewa
no3Haro.

(2) OkpuBrbeHn capagHuK ce UCMUTYje HaKOH cacnyllamwa ONTY)XEeHNX U HAaKOH UCMUTMBaKa ce yaarbaBsa 13
cyoHuue.

BesaHOCT cyza 3a oayKy O npuxsaTakby criopasyma

UnaH 326.

(1) Pelwetbe o nprxsaTakby cnopasyma O CBejouety OKpUBIbEHOr 06aBe3dyje MPBOCTENEHN U CyA, MPaBHOT Jieka
MPUMNKOM JOHOLLEHa OAJYKE O KPUBUYHO] CaHKLMjW, O TPOLLUKOBMMA KPMBUYHOT MOCTYMKA, O OAYy3UMaky
MMOBUWHCKE KOPUCTM NpubaBrbeHe KpYBUYHUM OENOM, O MIMOBUHCKONPABHOM 3axXTEBY U O OAy3UMaky UMOBUHE
NPOUCTEKIIE U3 KPUBUYHOT Aena, NoA YCNOBOM Aa je OKPUBILEHWN CapagHMK y NOTNYHOCTM UCMyHWO obGaBese 13
cropasyma.

(2) Cyq he ctaBuTU BaH CHare peLLeHe 0 NpuxBaTaky crnopasyma U NocTynuTu y cknagy ca unaHom 324. cT. 2. u
3. OBOr 3aKOHMKa:



1) ako OKpUBIbEHW CapadHUK HUje NcnyHno obasese M3 cnopasyma;
2) aKo jaBHM TyXunau, MoOKpeHe uctpary npoTUB OKPUBIBEHOI CapagHuKa Unu casHa 3a paHujy ocyfmBaHocCT
1 nogHece npeanor cyay 3a cTaBrbare BaH CHare crnopasyma.

B) Cnopasym o cBefjouetby ocyheHor

3akrbyyet-e criopasyma

Unan 327. [

(1) JaBHU TyxxmnaL, 1 ocyfieHn Mory 3akibyumTh CnopasyMm O CBe4OYEHY, ako je 3Ha4aj uckasa ocyheHor 3a
OTKpMBaH-e, 0Ka3nBakEe UK crnpevyaBake KpUBMYHUX Aena n3 YnaHa 162. ctae 1. Tadka 1. OBOTr 3aKOHMKa
npeTexHWjn o nocrneavua KpUBMYHOT Aena 3a koje je ocyheH (ocyheHn capagHuk).

(2) 3a ocyheHor capagHvka He Moxe GUTK NpeasiokeHo Nu1Le Koje je ocyfleHo kao opraHM3aTop opraHu3oBaHe
KPMMMHaIHe rpyne HUTK NULE Koje je NpaBHOCHaXHO ocyfeHO Ha KasHy 3aTBopa Of YeTpAeceT roaMHa UMK KasHy
[AOXMBOTHOr 3aTBOpa.

(3) Mpunukom 3akrbydera cnopasyma ns ctasa 1. oBor 4YnaHa ocyfeHn mopa nmatm 6paHuona ( YnaH 74. Tadka 8).

(4) Cnopasym o cBefo4ehy ce cadntaBa y NMcCaHOM OBnMKy M NOAHOCK Ce cyay [0 3aBpLUETKa rMaBHOr npeTpeca.

Cappxxaj cnopasyma

UnaH 328.

Cnopa3sym o cBegoyery ocyhieHor cagpxu:
1) onunc KPMBUYHOT Aena Koje je npeameT onTyxoe;

2) usjaBy ocyheHor ga he gatn nckas o CBEMy LUTO MY je MO3HATO O KPMBUYHOM Aeny 13 ynaHa 162. ctas 1.
Tayka 1) oBor 3akoHuMKa 1 aa HuwTa Hehe npehyTaTn, Aa je yno3opeH Ha OYXXHOCTU 13 unaHa 95. ctas 1. n
ynaHa 96. oBor 3aKoHVKa, fa ce He MOXe No3uBaTW Ha NOrogHOCT ocnobohera of AyKHOCTU cBefoYera (
unaH 94. ctaB 1.) 1 ocno6ohera o Ay>KHOCTWN oAroBapara Ha nojeauHa nuTawa ( YnaH 95. ctas 2.);

3) cnopasym o0 BpCTW U Mepu U pacroHy yMmakeHa kasHe unv apyre caHkuumje unm o ocnobohemy of
ka3He ocyheHor y cny4ajy AaBama Uckasa Ha rfiaBHOM npeTpecy y cknagy ca obaBesama 13 Tayke 2) 0Bor
ynaHa;

4) nsjaBy jaBHor Tyxwuoua aa he y poky og 30 gaHa of AaHa NpaBHOCHaXKHOI OKOHYaHa NOCTYyrKa
ocyhyjyhom npecygom y kojeMm je ocyheHn gao nckas y cknagy ca obaBesama M3 Tauke 2) oBOr YnaHa
NOAHETU 3axTEB y CKNaay ca YnaHom 557. 0BOr 3aKOHMKa;

5) nsjaBy 0 ogpuLaky cTpaHaka 1 GpaHunoLa o4 npasa Ha xarnby NPpoTUB OAnyKe Cyda AOHECEHE Ha OCHOBY
crnopasyma O cBedoueksy, kafa je cyq y NoTNyHOCTM NPUXBATMO CriopasyM;

6) noTnuc cTpaHaka u 6paHmoua.

OanyuyuBare o criopasymy

UnaH 329.

(1) O crnopa3symy o cBeoYeHy ocyfjeHor oanydyje cyavja 3a NpeTxoAHW NoCcTynak, a ako je cropasym noAHeT cyay
HakoH noTephMBara ONTYXHMLE OANYKy AOHOCU NpeacedHuUK Beha.

(2) Pewere 0 ogbaumBamy, npuxeatamwy nmn ogbujamy cnopasyma o cBegodery ocyfieHor 4oHoCH ce Ha
pPOYMLLTY Ha KOje ce No3unBajy jaBHu Tyxunau, ocyfeHn n bpaHumnad,.



(3) Mpunukom AoHOLWEHA peLlera N3 cTaBa 2. OBOT YflaHa CXO4HO ce npumMeksyjy oapeabe un. 316, 323. n 324.
OBOT 3aKOHUKa.

BesaHOCT cyfa 3a oanyKy O npuxsaTakby criopasyma

UnaH 330.

Peluetse 0 npuxeaTtaky crnopasyma o cBegodery ocyhieHor obaBesyje cya NpunvkoM JOHOLWEHa OANyKe O
KPUBWMYHO] CaHKLMjX Y MOHOBILEHOM MOCTYMKY, MO YCNOBOM Aa je ocyheHn capagHuK y NOTNYHOCTM UCTYHWUO
obaBe3e u3 cnopasyma.

Fnaesa XVII
ONTY>XKEHWE

Moausame onTyxHuue

UnaH 331.

(1) JaBHM Tyxmnay, nogumxe ONTYXHWLY Kaga NoCToju onpaBaaHa CyMha Aa je oapeheHo nuue yYnMHUNo KpUBnMYHO
Aerno.

(2) OnTyxHMUa ce noamxe y poky oA 15 faHa oa kaga je 3aBplueHa nctpara. Y HapoumTo CroXeHUM npegmMmeTuma
OBaj POK Ce MOX€e Ha OCHOBY oobpera HenocpegHO BULLIET jaBHOT TyXuoua NpoayxmTtu 3a jow 30 gaHa.

(3) Ako jaBHM TyxXmMnay He NOAMIHE OMNTYXXHULY Y POKY M3 CTaBa 2. OBOr YnaHa v He u3jasu ga ogycraje of
KPMBWYHOT rOHeH-a, OKPUBILEHN, HEroB BpaHunay, u owteheHn Mory y poKky o ocam AaHa of AaHa ucTeka poka
3a NoAHOLIEHE ONTYXXHULE Aa NogHECY NPUrOBOP HEMOCPEAHO BULLEM jaBHOM Tyxuouy. Ako owTeheHn Huje
obaBeluTeH 0 3aBpLUeTKy uctpare ( 4naH 310. cTaB 1.) MOXe ga NOAHECE NPUroBOpP Y POKY o4 Tpy Mecela of AaHa
Kaga je jaBHU Tyxxunal, AoHeo HapeaOly o 3aBpLUETKY UcTpare.

(4) HenocpegHo Buwn jaBHK Tyxxkunal, he y poky oag 15 gaHa o gaHa npujema npurosopa M3 ctaea 3. OBOr YnaHa
OOHETU peLlerse 0 oabujary Unu ycBajary npurosopa. MNMpoTuB pellena jaBHOT TyXXunoLa Huje [03BOIbeHa Xanba
HW npuroBop. Peluewem kojum ycBaja NnpuroBop jaBHu Tyxuna, he nsgatm o6aBe3Ho ynyTCTBO HAAMNEXHOM jaBHOM
TyXuouy ga y ogpefjeHom poKy koju He moxke 6uTtn gyxm og 30 gaHa NOAUTHE OMTYXXHULLY.

(5) Ako NprKynIbEHN NoAALN O KPUBUYHOM AeNy U YUYMHWUOLLY NpY»Kajy 4OBOIbHO OCHOBA 3a ONTYXeHe, ONTYXXHMLUa
ce moxe noanhu n 6e3 cnposohera nctpare.

(6) Oppenbe 0 ONTYKHULM U UCMINTMBAKY ONTYXKHULIE NPpUMerUBahe ce CXO4HO U Ha NpMBaTHY TyX0y, OCUM ako ce
OHa NoAHOCK 3a KPUBMYHO Aeno 3a Koje ce CnpoBoAu ckpaheHu nocTynak.

Cappxkaj onTyxHuue
UnaH 332.

(1) OnTyxXHMLa cagpxu:

1) uMe 1 npe3nme OKPMBIbLEHOT ca NNYHMM Nodaumma ( YnaH 85. ctae 1.) M nogauMma o TOMe Aa nn ce n og,
Kag Hanasu y NpuTtBOpY UM ce Hanasm Ha cnobogu, a ako je npe noamsarsa ONTYXXHULE NYLITEH Ha
cnobofy, oHAa KOMUKO je NpOoBEO Y NpUTBOPY;

2) onvc aena 13 Kor npousunase 3akoHcka obenexja KpMBUYHOT ena, BpemMe 1 MecTo U3BpLUeHa
KPUBWUYHOT Aena, npeaMeT Ha KOME je U CPEACTBO KOjUM je U3BPLLUEHO KPUBUYHO AEno, Kao 1 ocTane
OKOJHOCTM NoTpebHe a ce KpMBUYHO AENO LWTO TayHuje oapeau;



3) 3aKOHCKM Ha3WB KPUBMYHOT ena, ca HaBoheweM oapefaba 3akoHa koje ce Nno Npeasiory Tyxuoua uMajy
MPUMEHUTY;

4) o3Ha4vene cyfa npea kojum he ce ogpxaTtu rmaBHU NPeETPEC;

5) npeanor o Aoka3uma koje Tpeba U3BECTU Ha rMaBHOM MPETPECY, Y3 HasHaYeHe MMeHa cBeoka U
BELUTaKa, cruca 1 NnpeaMeTa Koju Crye 3a [oKas;

6) obpasnoxene y koMe he ce npema pe3yntaTty ucrpare onucaTu cTawe CTBapu, HaBECTU 0Ka3n kojuma
ce yTBphyjy YMHbeHULIE KOje Cy NPeAMET AoKasvBaka, M3HeT! ogbpaHa OKPUBILEHOT Y CTAHOBULLTE
TyXroLa o0 HaBogmma ogbpaHe.

(2) Ako ce OKpYBIbEeHM Hanasmn Ha cnoboam, y ONTYXKHULM Ce MOXe NPeasiokUTU Aa ce ogpeau NpUTBop, a ako ce
Hanaswu y npuTBOpY, MOXe Ce NpeanioX1TK Aa ce NycTu Ha crioboay.

(3) JeaHoM oNTY>XHMLIOM MOXe ce 0DyXBaTUTK BULLE KPMBMYHUX Aena Unv BULLE OKPUBIBEHMX CaMO aKko ce Mo
oapea6ama YnaHa 30. OBOr 3aKOHMKA MOXXE CMPOBECTY jeAMHCTBEHM NOCTyNaK 1 AOHETH jedHa npecyaa.

MogHoLweHe ONTY)XHULEe cyay

UnaH 333.

(1) OnTyXHMUa ce nogHocu Behy ( UnaH 21. ctaB 4.) HagNeXHor cyaa y OHOMMKO Npumepaka KommKo nma
OKPUBIBLEHNX N HBUXOBUX BpaHunaua ( 4naH 78. ctae 3.) 1 jeaaH npMMmepak 3a cyg. Y3 onTyxHuuy, Behy ce
O0CTaBIbajy 1 CNUCK CavyMH-EHN TOKOM UCTpare of CTpaHe jaBHOr TyxuoLa.

(2) Ogmax no npujemy onTyxxHuLe Behe he ncnutatu ga nv je ONTy>XHMLA NPOMMCHO cacTaerbeHa (4naH 332.), na
ako ycTaHoBW Aa Huje, BpaTtuhe je Tyxuouy Aa y poky oA Tpu AaHa ucnpasu HegocTtaTke. V3 onpasgaHunx pasnora,
Ha 3axTeB TyXuoua, Behe MoXe NpoAYKUTU OBaj POK.

(3) Ako jaBHM TyxMMnay, NPoONyCTU POK U3 CTaBa 2. OBOr YrnaHa, Behe he peluerwem oadaunTn ONTYXXHULY, a Y
cnyyajy Aa npuBaTHM TyXmnaw, NponycTy NOMeHyTU pok, cmaTpahe ce Aa je oaycTao oA rowera u onTyxba he
pewenem 6uTn ogbujeHa.

MNMpepnor 3a ogpehuBar-e NpuTBOpPa UNK NyLwTake Ha crnoboay

UnaH 334.

(1) Ako je y ONTY>XHWLM CTaBIbLEH NPEeASIor Aa ce NPOTMB OKPUBILEHOT oapean NpUTBOP Unn aa ce nycTy Ha
cnobogy o Tome Behe (unaH 21. ctas 4.) pewaBa ogmax, a HajkacHuje y poky o 48 vacosa.

(2) Ako ce OKpMBIbLEHM Hanasu y NpUTBOPY, a y ONTY)XHULW HWje CTaBIbeH Npeanor aa ce nyctn Ha cnobopy, Behe
he no cnyx6GeHoj AY>XHOCTK, Y POKY 0of, TPY AaHa of AaHa npujema OonTyXxHuue, UcnuTaTu Aa nu joll nocToje
pasnosu 3a NpPUTBOP 1 AOHETU peLIEHE O NMPOAYXKEHY UNK yKknaawy nputeopa. >Kanba npoTus 0BOr peLleHa He
3ajpkaBa U3BpLUEHE peLleH-a.

[NocTaBrbake ONTyXHULE OKPUBILEHOM

UnaH 335.

(1) OnTy)XHMUY KOja je NpoNMCHO cacTaBrbeHa npeaceaHuk Beha ( unaH 21. ctas 4.) [ocTaBba OKPUBILEHOM KOjU je
Ha crnoboamn 6e3 ognarawa, a ako ce Hanasu y npuTBopy - Y POKy o4 24 yaca of npujema onTyxHuue, a 'y
HaPO4YMTO CMOXEHNM NpeaMeTUMa y poKy O HajBuLLE TPW AaHa o4 AaHa npujema OnTyXHuLe.

(2) Ako je npoTuB okpuBIbEHOT oapefneH NpuTeop pelleremM Beha (4naH 334. ctas 1.), onTyXHuWLa ce npeaaje
OKPUBIBEHOM NPUITMKOM H-ErOBOT XarlleHa, 3ajeHO ca pellewem 0 ogpefnuBarby npuTBopa.



(3) Ako ce OKpUBIbEHM HaKOH Xarlleha He Hanasu y 3aBody Ha NoApyYjy cyaa ko kora he ce ogpxatu rnaBHU
npeTpec, Behe (unaH 21. ctaB 4.) he HapeaWTV Aa ce OKPMBILEHWU OAMax CnpoBefe Yy Taj 3aBop, rae he my ce
npegaTtn onTyXXHuLUa.

OAroBop OKPUBILEHOT HA OMTYXXHULYY

UnaH 336.

(1) OkpuBrseHn nma npaBo Aa NOAHECE NMCAHN OAroBOP Ha ONTYXHMLY Yy POKY 04 0caM AaHa of AaHa
AoCTaBIbakba ONTYXKHULE. Y3 ONTYXKHULY, OKpUBIbeHOM he BUTKM fOoCTaBrbeHa U Noyka O NpaBy Ha NogHOLWEeHe
ogroesopa.

(2) Ogrosop Ha ONTY>XHULLY MOXe nofaHeTu u BpaHunnal, 6e3 nocebHor oBnalhera OKPUBILEHOT, anu He 1 NPOTUB

Herose BOJbe.

Ucnutuesame onTyxHuLe

UnaH 337.

(1) Behe (unaH 21. ctaB 4.) he ucnutati onTyXHuLY y poKy og 15 gaHa og ucteka poka 3a NoAHOLIEH-e OAroBopa
Ha onTy>HuUUy (4naH 336. ctas 1.).

(2) Ako Behe yTBpAM Aa je 3a KpMBUYHO O€ENO Koje je NnpeaMeT onTyxbe HagnexaH apyru cya, OOHehe peluewe o
HEHaANeXHOCTN cyAa U N0 NPaBHOCHAXHOCTM TOr pellersa ynyTuhe npegmeT HagnexXHoOM cyay.

(3) Kag Behe yTBpau oa je notpebHo Gorbe pasjalltbere cTawa cTBapu ga ou ce ncnutana oCHOBaHOCT
ONTYXHWLe, Hapeduhe Aa ce uctpara AoNyHW, OQHOCHO CpoBeae Unun Aa ce npukyne ogpeheHn gokasu.

(4) JaBHu Tyxkmnay he, y poky o4 Tpy AaHa o4 AaHa kag My je caonwTeHa ognyka Beha ns crasa 3. oBOr 4naHa,
OOHETWN Hapeady O JONYHWU, OAHOCHO CnpoBohewY UcTpare, a npuBaTHY Tyxunay he, y poky og 30 gaHa og naHa
caonLiTera oanyke, NPUKYNUTU Jokase. Behe Moxe Ha 3axTeB TyXuoLa 13 onpaBgaHUX pasnora npoayXntu oBaj
POK.

(5) Ako jaBHM TyXXuray, NPONyCcTM POK M3 CTaBa 4. OBOT YfaHa, Ay)KaH je Aa 0 pasnosvmMa nponywtaka obaBectu
HenocpeaHo BULLET jaBHOI TYXXMOLa, a y Cnyyajy Aa npuBaTHU TyXXunay, NponycTu NoOMeHyTH pok, cmaTtpahe ce ga
je ogycTao of rowbera 1 onTyxba he pewerwem 6utn oabunjeHa.

(6) Ako Behe yTBpAM Aa ce y cnMcMMa Hanase 3anMcHuum unm obaeeluTersa u3 ynana 237. c1. 1. 1 3. oBor
3aKkoHuKa, AoHehe pellerwe 0 HUXOBOM M3ABajaky M3 cnuca. MNpoTne oBOr pellera A03BOIbEHA je nocebHa
Xanba.

(7) Mo NpaBHOCHaXXHOCTU peLlera U3 cTaea 6. OBor YnaHa, Behe he noctynutn y cknagy ca ynaHom 237. CT. 2. 1

3. OBOr 3aKoHMKa.

O6ycraBa nocrynka

UnaH 338.

(1) Nenmtyjyhm onTyxHuUy, Behe ( 4naH 21. ctae 4.) he oany4nTu pellerwemM fa Hema MecTa onTyxom n ga ce
KPMBWYHU NOCTyNak obycTaBrba ako yCTaHOBW Aa:

1) peno koje je npegMeT onTyxbe Huje KpMBMYHO Oeno, a Hema ycrnoBa 3a npumeHy mepe 6e36egHocTy;

2) je KpUBMYHO roH-eHs€e 3acTapeno, unu aa je aeno obyxsaheHo aMHECTUjOM N NOMUNOBaHkeM, UNu Aa
NnocToje ApYyre OKOMHOCTU KOje TPajHO UCKIbYYYjy KPUBUYHO MOH-EHE;

3) Hema JOBOSBHO [0Ka3a 3a onpaBAaHy CyMibY Aa je OKPUBIBEHWN YUMHMO OENO KOje je NpeaMeT onTyxobe.



(2) Ako je HaKoH UcnMTMBaHa ONTYXXHULLE NogHeceHe 6e3 cnpoBofera UcTpare cnpoeegeHa uctpara (4naH 337.
cT. 3. n 4.), a Behe, no cnpoBedeHoj UCTpasn, Hahe Aa NocToje pasnosn u3 ctaesa 1. Tayka 3) oBor unaHa,
oanyunhe pelerwem ga Hema MecTa onTyXbu 1 ga ce KpuBMYHM NOCcTynak obycTasrba.

Opnbujarse onTyxbe

UnaH 339.

(1) Kag ncnutyje onTy>kHULLY jaBHOT Ty»KuoLa nogHeceHy 6e3 cnpoBofewa nctpare nnv npuBaTHy Ty0y, Behe (
ynaH 21. ctaB 4.) he pewwerem ogbutn onTyxby, ako yTBpAKN Aa NocToje pa3no3un ua YnaHa 338. ctaB 1. Tad. 1) u
2) OBOr 3aKOHWKA, a ako Cy npeay3eTe AoKasHe paake - U 13 pasnora npegsufjeHor y unany 338. ctas 1. Tayka 3)
OBOTl 3aKOHMKa.

(2) Axko Behe ycTaHOBM ga Hema 3axTeBa oBnawheHor Tyxuoua, notpebHor npegnora nnm ogobpera 3a KPUBNYHO
rokberse, UM Aa NocToje Apyre OKONHOCTU Koje NPUBPEMEHO CrpeyaBajy roemne, pelietem he onTy>kHULY unm
npuBaTtHy Tyx0y oabaumTu.

HeBesaHocCT 3a npaBHy kBanudukauumjy aena

UnaH 340.

Mpununkom goHowwena peluersa 3 ynada 337. ctas 2. u yun. 338. n 339. oBor 3akoHuka, Behe (4naH 21. ctaB 4.)
HMje Be3aHO 3a NpaBHy kBanudukauumjy gena Kojy je Tyxunaw, HaBeo y ONTYXHULU WU NPUBATHOj Ty>KOW.

MoTephuBame onTyxHuue

UnaH 341.

(1) Ako He goHece HujeaHo pellerse 13 unaHa 340. oBor 3akoHuka, Behe ( unaH 21. ctaB 4.) he peluewem
NOTBPAUTY ONTYXHULLY.

(2) Y uctom peluerwy Behe he ognyunTn 1 o npeanosmma 3a cnajake Unv pasgpajakse nocTynka.

O6pasnoxeme peluerwa

UnaH 342.

Cea peluewa JoHeceHa y NOCTYMKY MCMUTMBaKba ONTYXHWLE Mopajy 6uTn obpasnoxeHa, anv Tako ga ce yHanpeg
He yTu4e Ha peluaBare OHUX NMTama koja he 6T NpegmeT pacnpaBrbakba Ha rmaBHOM NpeTpecy.

Kan6a Ha pelewe

UnaH 343.

MpoTuB pewwena 13 YnaHa 337. cta 2. 1 un. 338. n 339. oBOr 3aKOHUKa Xandy MoXe 13jaBuTK Tyxxunadi, a NpoTuB
peliersa u3 YnaHa 341. oBOr 3akoHMKa >Kandy Moxke U3jaBUTn OKPUBIbEHM.

Mnasa XVII
MMABHW NMPETPEC U NPECYOA
1. TnaBHU NpeTpec

a) Mpunpeme 3a rnaBHU NpeTpec



Osnawhewa npenceaHuka seha

UnaH 344.

(1) MpeacenHvk Beha ogmax nocre npvjema notepheHe onTyXXHULE U cnnca npeameTa 3anoynkse npunpemMe 3a
rmaBHW NpeTpec.

(2) Mpunpeme 3a rnaBHU NpeTpec obyxBaTajy oapXaBare NpUNPEMHOr podniTa, ogpehuBare rnaBHor npetpeca
1 JOHOLIEHe APYruX oafyKa Koje ce ogHoCe Ha yrpasrbake MOCTYMKOM.

(3) MpoTnB oanyka koje 4OHOCK NpeacenHuK Beha y ToKy npunpema 3a rnaBHu NpeTpec xanba Huje AonyLTeHa,
OCMM aKO OBWMM 3aKOHWKOM Huje apyrayuvje ogpeheHo.

a. MpunpemHo pounLuTe

OcHoBHa npaBuna

UnaH 345.

(1) Ha npynpemMHOM pouULLTY Ce CTpaHKe usjalikbaBajy 0 npeameTty onTyx0e, obpasnaxy ce Aokasu koju he 6utu
n3BeaeHn Ha rmaBHOM NPEeTPeCcy M Npeanaxy HOBWM Aoka3w, yTBphyjy ce YnkeHnyHa u npaBHa NuTaka koja he 6utn
npeamMeT pacnpasrbakba Ha rnaBHOM NpeTpecy, oany4dyje ce o cnopasymy O MpuU3Haky KpMBUYHOT Aena, o
NPUTBOPY 1 0 0OYCTaBM KPMBUYHOT MOCTYMKA, Kao 1 0 APYrMM NiTakuMma 3a Koja Cyfd OLeHU Aa cy of 3Hadvaja 3a
o4pXaBare rnaBHoOr npeTpeca.

(2) MpunpemHo pounLiTe ce ogpxaBa npea npeacenHukom seha, 6e3 npucycTea jaBHOCTH.

(3) Y nosuBy 3a npunpemHo pounLiTe npeacenHuk Beha he yno3opuTtu ctpaHke un owteheHor ga ce Ha
NPUNPEMHOM POYMLLTY MOXe oapaTu rnasHu npetpec ( 4naH 350. ctas 6.).

(4) Ha npMnpemHo pounLiTe CXOOHO Ce MpuMekbyjy oapenbde o rmaBHOM MpeTpecy, OCUM ako OBMM 3aKOHMKOM Huje
apyradnje ogpeheHo.

OnpehuBare NpMNpemMHor poyuLLTa

UnaH 346.

(1) NMpeacenHuk Beha he ogpeanT NpMNPeMHO PoYULLITE HajkacHuje y poKy og 30 gaHa ako je onTyXKeHn y
NpUTBOPY, OAHOCHO y PoKy oA 60 gaHa ako je onTyxeHn Ha cnoboau, pavyHajyhu og faHa npujema notepheHe
ONTYXHWLE Y cya.

(2) Ako npeacenHuk Beha He ogpeaun NPUMNPEMHO povnLTe Yy POKy U3 cTaBa 1. oBor unaHa, obasectuhe o Tome
npeaceaHvka cyga Koju he npeayseTtn mepe ga ce NpUnpeMHo pouunLITe ogmax ogpeau.

(3) N3y3eTHO oa cTaBa 1. oBOr unaHa, ako je OnTyXHuLa NOAUIHYTa 3a KpMBUYHO AENO 3a KOoje je NponvcaHa kasHa
3aTBOpa 40 ABaHaecT roAMHa 1 ako npeacedHuk Beha cmartpa ga ¢ 0631pom Ha NpuKynrbeHe Aokase, CrnopHa
YMHEHWYHA W MpaBHa NUTaka UM CNOXEHOCT NpeaMeTa oapKaBare NpUnpemMHor poynLlTa Huje noTpebHo,
Hapenbom he ogpeanTn rmasBHU NpeTpec.

(4) Ako cy jaBHUM Ty>KMNaL, ONTY>KEHU N HeroB bpaHunaL, NOCTUrMKN cropasyM O NPU3Haky KpUBUYHON Aena ( YnaH
313. ctas 1.) y ogHOCy Ha ogpefheHe Tauke onTyxHuUe, npeaceaHuk seha he ogpeanTn NpUNpemMHoO pouniTe 3a
Ae0 ONTY>KHULE KOju HMje obyxBaheH cnopasymom.

(5) Ako npeacenHuk Beha yTBpAM Aa ce y cnucuma Hamase 3anucHuumn nnm obaeeluTera n3 Ynada 237. cr. 1. m 3.
OBOr 3aKOHUKa, AoHehe pellerwe 0 HUXOBOM M3aBajaky M3 cnuca. MNpoTnB OBOr pellera A03BOMbeHa je nocebHa
Xan6a.



(6) Mo NnpaBHOCHaXXHOCTK peLlera U3 cTaBa 5. oBOr YnaHa, npeacedHnk Beha he NnocTynuTu y cknagy ca YnaHom
237. cT. 2. n 3. oBOr 3aKOHMKa.

Mo3uB 3a NpUNpeMHo pouniTe

UnaH 347.

(1) Ha npunpemHo pounwiTe no3sahe ce cTpaHke n 6paHunad, owteheHn, 3aKOHCKM 3aCTYMNHUK 1 MYHOMONHMK
TyXuoua mn owteheHor, a no noTpedu 1 npesoaunnay, 1 Tymau.

(2) Y nosuBy 3a npunNpemHo poyunLuTe cTpaHke he 6UTn ynosopeHe Aa Ha NPUNPEMHOM POYULLITY MOTY NPeanoXnUTH
HOBE [0Ka3e ako Cy 3a HMX casHane HakoH NoTBphuBaHa ONTYXHULE.

(3) Ako je noTpebHO Aa ce 3a NpUNPEMHO pouunLiTe Npubase cnucu, ncnpaee unu NPegMeT Koju ce Hanase Kop,
CyAa wunv KoA ApYror ApXaBHOr opraHa, npegcegHuk Beha he Ha npeanor cTpaHaka HanoXvTu ga ce Tm npeaMmeTu
unu ucnpaee 6narospemeHo nprbase.

Mo4yeTak npunpemHor poyuiuTa

UnaH 348.

(1) NpeacenHuk Beha npoeepasa ga Ny cy NpUCyTHa cBa No3BaHa Nuua, a y cry4ajy Hegornacka HEKor of HMx Aa
11 CY UCMNYHEHW YCIOBU NPONNCaHN OBUM 3aKOHUKOM [a Ce MPUMPEMHO POYMLLITE MOXE OAPXKATU Y HUXOBOM
opcyctsy (un. 379. go 382. n unaH 383. ctas 1.).

(2) N3y3eTHO of cTaBa 1. 0BOr unaHa, ako je ONTYXeHW ypeaHo No3BaH, a He gofje Ha NPUNPEMHO POYULLITE HUTK
CBOj U30CTaHak onpaBga, npedcedHuk Beha Moxe ogny4mTu Aa ce NpunpemMHo pounLLTe OgpXKu ako je npucyTaH
OpaHunau,.

(3) Axo cy ncnyweHun ycrnosu u3 ctaea 1. OBOr YnaHa 3a ogpkaBahe NpunpemMHor pouvwiTa, npeacegHuk seha
npoBepasa nogaTke 13 YnaHa 332. ctas 1. Tayka 1) OBOr 3aKOHUKa.

(4) OwTeheHor koju HYMje NOAHEO MMOBMHCKOMPAaBHU 3axTeB npeaceaHunk seha he noyuntn y cmmcny unana 50.
ctaB 1. Tayka 1) OBOr 3aKOHWMKA.

(5) Ako cy jaBHU TyxuNaL U ONTYXXEHU 3aKiby4mnu cnopasym o NpusHaky KpuBmnyHor aena (4nad 313. ctas 1.)
obaBsecTtuhe o Tome npeaceaHvka Beha koju he noctynuth y cknagy ca ogpegbama un. 315. go 318. osor
3aKOHWKa.

(6) Ako ce cnopasym O Npu3Haky KpMBUYHOI Aena O4HOCKM CaMO Ha Heke Tadke onTyXHuLe, NocTynak 3a Ta Aena
he ce pasgBojuTn y cknagy ca YnaHom 31. OBOr 3aKOHMKa, a 3a ocTane Tayke onTyxHuue he ce noctynuTn y
cknagy ca ogpenbama OBOr 3aKOHMKA O OApKaBaky NPUNPEMHOTr POYULLITA UNK Y cnyyajy U3 ynaHa 346. ctas 3.
OBOr 3aKOHUWKa 0 ogpehuBakby rmaBHoOr npeTpeca.

UsjawraBare cTpaHaka

UnaH 349.

(1) JaBHM Tyxkunauy nsnaxe ns oNTy>XKHWLE ONWUC Aena U3 Kor Nponsnase 3akoHcKa obenexja KpMBUYHOT Aena,
3aKOHCKM Ha3nB KpBUYHOI aena 1 HaBoan aokKase KOjI/I I'IOTerI'IJ'byjy ONTYXHULUY, a MOXe NpeanoxnTn n3punlame
oapeheHe BpcTe U Mepe KpUBMYHE caHKumje. AKO je ped 0 onTyx6u oTeheHor kao TyXXunoLa unu npuBaTHoj Tyx06u,
npegcenHvk Beha Moxe YKpaTKo U3NOXUTU HEH CaapXa;.

(2) Axo je owTeheHn npucyTaH, MoXe NOAHETM MMOBMHCKOMNPaBHM 3aXTEB, @ ako HWje NpucyTaH, npeaceaHuk Beha
he npounTaTun Taj 3axTeB, ako je NogHeT.



(3) HakoH WO je onTy»eHor noy4no o0 HeroBuUM npaeunma n gyxHoctuma (4n. 68. u 70. ), npeacenHuk Beha he ra
no3eaTu fa ce mnsjacHu o onTyom ( unaH 392. ).

(4) Ako onTyXeHun ocnopaBa HaBoae onTyx0e, npeaceaHuk Beha he ra nos3egatu fa ce usjacHu Koju 4eo ONTyXHuLEe
ocropaBsa ¥ 13 Kojux pasnora u ynosopuhe ra ga he ce Ha rnaBHOM npeTpecy U3BOAUTM camMo JOKasun y Be3n ca
OCMOPEHVM OEeMOM ONTYXHULLE.

(5) Ako je caonTyxeHu npusHao ogpeheHe Tauke onTyxbe koje ce 0QHOCE M Ha APYror CAoNTYXXEHOT KOju UX je
ocrnopwo, rnaeBHu npeTtpec he ce oapxatu 3a 06a caonTyxeHa v goHehe ce, No npasuny, jegHa npecyaa.

Mpepnarawe aokasa

UnaH 350.

(1) MpencenHuk Beha he no3eaTtu cTpaHke, bpaHuoLua u owTeheHor Aa obpasnoxe nNpeanoXeHe gokase Koje
HamepaBajy 4a u3Befy Ha rmaBHOM npeTpecy, nNpu yemy he nx ynosoputn ga ce Hehe n3BecTn oOHM 4oKasn Koju cy
nm Omnm nosHaTK, ann nx 6e3 onpasgaHor pasnora Ha NPUNPEMHOM POYULLTY HUCY NPEeaOXUIN.

(2) MpencenHuk Beha moxe 1 6e3 Npegnora cTpaHaka, opaHunola u owTeheHor HapeaMTU NpMbaBrbake HOBUX
Aokasa 3a rnaeHu npetpec ( unaH 15. ctas 4.).

(3) Axo je onTy>keHn NpuM3Hao Aa je YYMHNO KPpMBUYHO Aeno, npeanarawbe gokasa 3a rnaBHu npetpec he ce
OrpaHMYnTM Ha JOoKase o KOjUX 3aBWCU OLeHa Aa Ny NpusHake UcnykaBa NpeTnocTaBke U3 ynaHa 88. osor
3aKOHMKa, Kao 1 Aiokase of KOjux 3aBUCK ofJflyka O BPCTU N MepU KPUBUYHE CaHKLMje.

(4) Caka cTpaHka he ce usjacHMTK 0 Npeanio3nmMa CynpoTHe CTpaHKe U oTeheHor.

(5) Mpunukom ognyymBara 0 Npeanory 3a n3sohewe gokasa cXogHo ce npumensyjy ogpenode ynaHa 395. osor
3aKOHMKa.

(6) Ako c 063MpoM Ha NpeaioXeHe gokase, YMhseHuue Koje he 6utn NnpeameT gokasmBama ( YnaH 83.c1. 1. n2.) un
npaBHa nNuTama o kojuMa he ce pacnpaerbati npeacedHk Beha cMaTtpa ga ce y cknaay ca oapeabama oBor
3aKOHMKa MOXe oapXKaTu rMaBHU NpPeTpec, HaKOH y3uMara 13jaBa Of CTpaHaka JOHeNe peluere 0 ogpKaBakby
rnasHor npetpeca ( 4naH 385. ctas 1.).

Oanyuyusar-e 0 NpUTBOpY

UnaH 351.

Ha npunpemHom poumnwiTy npeaceaHuk Beha Moxe, y3 carnacHoCT CTpaHaka, YKUHYTU NMPUTBOP UNN ra 3aMeHNTK
6naxxom mepom. MpoTMB Tor pellena xanba Huje 003BOrbeHa.

OGycTraBa nocrynka

UnaH 352.

(1) NMpencenHuk Beha he pelerem 00yCTaBUTK KPUBMYHU NOCTYMAaK ako YCTaHOBMW:
1) Oa je Tyxunnay ogycrao og onTyxbe unu je owTteheHn ogycTao o NPeAnora 3a rokbexe;

2) 0a je ONTYy)XEHW 3a UCTO KPUBMYHO Aeno Beh npaBHOCHaXHO ocyfeH, ocnoboheH oa onTyxbe nnu je
onTyx6a NpoTuB Hera NpPaBHOCHAXXHO oabujeHa 1nu je NocTynak NPOTUB Hera NPaBHOCHAXXHO 0OYCTaBIbEH;

3) Oa je oNTy>XEeHU aKTOM aMHeCcTu1je N1 NoMmnnoBata ocrnobofeH o4 rokera UMK ce KPUBUYHO FOHEHE HE
MoXe npeay3eTn 36or 3acTapenocTn Unn Heke Apyre OKOMHOCTW Koja ra TpajHO UCKIbyYyje.

(2) MpoTmB peLuer-a 13 cTaBa 1. OBOT YnaHa TyXunaw MOXe 13jaBuTK xanby o kojoj oanydyje sehe ( unaH 21. ctaB
4)).



6. OppehuBare rnaBHor npeTpeca

BpeMe ofpxaBaka rfaBHoOr npeTpeca

UnaH 353.

(1) MpencenHuk Beha npe 3aBpLUeTKa NPUNPEMHOr poynLlTa Hapegbom ogpenyje AaH, Yac u MecTo oApXxaBara
rmasHor npeTtpeca.

(2) Ako npmnpeMHO pouuLlTe HUje ogpkaHo ( unaH 346. ctas 3.), npeaceaHvk seha ogpeguhe rnmasHu npeTpec
HajkacHuje y poky o 30 gaHa ako je ONTyXeHW y NpUTBOpPY, OAHOCHO Y poKy of 60 faHa ako je onTy>XeHWU Ha
cnoboau, payvyHajyhu o faHa npujema notepheHe onTyXxHuue y cya.

(3) Ako y pOKy 13 cTaBa 2. OBOr YlaHa He ogpeau rnaBHU NpeTpec, NnpeaceaHyk Beha he o pasnosmma 360r Kojux
rnaBHU NpeTpec Huje oapeheH obaBecTnTu NpeacenHunka cyaa, koju he npenysetv notpebHe mepe aa ce rnaBHU
npetpec ogpeaun. Y cnyvajy TpajHuje cnpevyeHocTn npeaceaHnka Beha ga us onpaesgaHux pasnora ogpeau rnasHu
npeTpec, NnpeaceaHvk cyaa he gogenutu npeameT ApyroM npeacenHuky Beha.

MecTo ogpxaBats-a rnmaBHor npeTpeca

UnaH 354.

(1) MmaBHWM NpeTpec ce ogpXxaea y CEAuLLTY Cyaa MU'y CyACKoj arpagu.

(2) Axo cy y nojeguHum cny4yajesnma NpPoCTopuje y CyACKOj 3rpaaun HenodecHe 3a ogpkaBare rnmaBHoOr npeTpeca
Wnv u3 Apyrux onpasaaHvxX pasnora, NpeAcedHUK cyda MoXe ogpeavTy Aa ce NpeTpec OapXKu y CyacKoj 3arpagu
M3BaH ceauLLTa Cyaa Unu y Apyroj 3arpagun Ha noapydjy Tor cyaa.

(3) MpencenHuk BpxoBHOr kacauMoHOT cyaa MoXe, Ha 0Opa3noXeHu Npeanor npeaceqHuKka HagnexHor cyaa,
o4peanTy Aa ce rnaBHM NpeTpec OApPXM N N3BaH nogpyyja HaanexHor cyaa.

Mo3suBame cTpaHaka u Apyrux nivua Ha riiaBHu npeTpec

UnaH 355.

(1) Ha rnaBHu npeTpec no3sahe ce onTy>XeHn N keros 6paHunay, Tyxunay 1 owTeheHn N UXOBM 3aKOHCKN
3acTynHUUM 1 nyHomohHuuM, a No NoTpebu 1 npesoauna, 1 Tymau.

(2) Ha rmaBHu npeTpec no3eahe ce npeanoXxeHu cBeAoLUM M BellTaLmM, OCMM OHWX 3a Koje npeaceaHuk Beha
cmaTtpa ga HMXOBO MCMUTMBAHKE Ha rMaBHOM NpeTpecy Huje NoTpebHO Mnu je Ha NpMNpeMHOM pounwTy yTBphHeHo
a ce He No3nBeajy.

(3) Y norneny cagpxuHe NosMBa 3a ONTYXXEHOr 1 cBegoke nNpumeHuhe ce ogpenbe un. 191. n 193. oBor 3akoHukKa.
Kaga Huje pey o ob6aBe3Hoj oabpaHu ( unaH 74. ), onTyxeHn he ce y no3nBy NOy4nTM Aa MMa npaeo ga y3me
OpaHuoua, anu ga ce rnaBHK npeTpec Hehe oanoxumTn 360r Hegonacka 6paHuola Ha rmaBHM NpeTpec unm 3oor
TOra LUTO je ONTYXeHU y3eo BpaHuoLa Tek Ha rmaBHOM NpeTpecy.

(4) MoswnB onTy>xeHOM MOpa ce JOCTaBUTU Tako Aa nsmehy gocrtasrbarka No3neBa U AaHa rnaBHoOr NpeTpeca ocTaHe
AOBOMBLHO BpEMeHa 3a npunpemarse ogbpaHe, a HajMare ocam faHa. 3a KpuBMYHa Aena 3a Koja ce Moxe muapehu
KasHa 3aTBopa oA AeceT roAuHa Unu Texa KasHa, Bpeme 3a npunpemMare ogbpaHe 3HOCK HajMake neTHaecT
AaHa. Ha 3axTeB OnTy>XEHOT UMK Ha 3axTeB TYXMoLa, a N0 MPUCTaHKy ONTYXXEHOr, OBM POKOBU CE MOTY CKpPaTUTMK.



(5) OwTeheHor koju ce He No3MBa Kao cBeAoK, cyn he y no3mBy o6aBecTuTn ga he ce rmaBHU NpeTpPeC ogpxaTu ny
HEroBOM OACYCTBY, a Aa he ce Heroea msjaea 0 MMOBUHCKONPABHOM 3axTeBy npouyntati. OwTteheHn he ce
yno3opuTtun 1 Ha To aa he ce, ako He gohe, cmaTpaTn ga Hehe ga NpoayXu KPUBUYHO rOH-EH-E, aKOo jaBHU TyxKunal,
ogycTaHe of onTyxoe.

(6) OwTeheHn kao Tyxunaw 1 NpMBaTHM TyXxunaw, ynosopuhe ce y nosmsy aa he ce, ako Ha rnaBHu NpeTpec He
Aohy, HATU nowarby NyHoMohHUWKa, cmMaTpaTy 4a cy ogycTanu og ontyxbe.

(7) OnTyxeHu, cBeOOK U BellTak ynosopuhe ce y no3uBy Ha nocneauve Hegonacka Ha rnasHu npeTpec ( unaH 193.
ctaB 4. n ynaH 383. ).

Mpepnarawe aokasa

UnaH 356.

(1) Ako Huje ogpkaHo nNpunpemHo pounwTe ( 4YnaH 346. ctas 3.), cTpaHke, OpaHunay 1 owteheHn mory nocne
onpehumBarba rnaBHOr NpeTpeca NPeasIoKMTU 4a Ce Ha rMaBHU NPETPEC NO30BY HOBWU CBEAOLM UK BeLUTaLM UK
n3Beay Apyrv gokasu, Npu Yemy mMopajy 03HaunTu Koje 6u ce YnibeHuLe nmane AokasaTu U KojumM o npeanoXeHnx
AoKasa.

(2) Mpunukom ognyymsBara o Npeasiory 3a n3sohewe gokasa CXogHoO ce npumensyjy ogpende ynaHa 395. osor
3aKOHWKA.

(3) MpencenHuk Beha moxe n 6e3 npeanora ctpaHaka un owTeheHor HapeanTn npmbaBrbake HOBUX JoKa3a 3a

rnasHu npetpec ( YnaH 15. ctaB 4.), 0 yemy he npe noyeTka rnaBHOr npeTpeca 06aBeCTUTU CTPAHKe.

Ucnutneame cBeaoka unu BellTaka BaH rnaBHOr npetpeca

UnaH 357.

(1) MpencenHuk Beha ognyyyje o MCNUTMBakY CBEAOKA UMK BELUTAKa Ynje NCMUTUBaHE Cy NPeanoXxune cTpaHke, a
Koju He mory gohu Ha rmaBHu npeTpec 36or 6onecTy unu Apyrux onpaegaHux pasnora.

(2) MpencenHuk Beha, cyavja ynaH Beha unu cyguja 3a npeTxo4HM NOCTyNak Ha Yvjem nogpyyjy ce cBe4oK uUnu
BellTaK Hanasn obaBuhe NCNUTUBaHE HENOCPEOHO UMK NYTEM TEXHUYKMX CpeAcTaBa 3a NPEHOC CNuKe 1 3ByKa, a 0
BpeMeHy, MeCTy 1 HauuMHy ucnutmueawa obasectuhe cTpaHke, 6paHunoua n owTteheHor.

(3) Ako je onTyXeHM y NpUTBOpPY, O NOTPeOM HErOBOTr NPUCYCTBA UCMIUTMBAKY CBEOOKA UMK BeELUTaka, oany4yje
npencenHuk seha.

(4) Kapa ctpaHke, Opanunay 1 owteheHy NpUCycTByjy UCMMTUBaHY CBEAOKA UM BELLTaKa MMajy Npaea y cknagy

ca ynaHom 300. ctaB 8. oBOr 3akoHuKa.

UsnBajate He3sakKoHUTUX AOoKasa

UnaH 358.

(1) Ako npeacenHuk Beha yTBpaM Aa ce y cnMcmma Hanase 3anvcHuum nnm obaeeluTera M3 unana 237. c1. 1. mn 3.
OBOr 3aKOHMKa, AoHehe pellerwe 0 hUXOBOM M3aBajary M3 cnuca. MNMpoTnB OBOr pellera A03BOSbEHA je NocebHa
xanba.

(2) Mo npaBHOCHaXXHOCTK peLlera 13 ctaea 1. oBOr YnaHa, npeacedHvk seha he noctynuTu y cknagy ca 4naHom
237. CT. 2. 1 3. OBOT 3aKOHWKa.

(3) Oo 3aBplueTka gokasHor nocTynka Behe Moxe NoCTynuTu y cknagy ca ynaHom 407. cTaB 4. 0BOr 3aKOHUKa.



OppehuBake JONYHCKUX Cyauja

UnaH 359.

Ako je y narnegy ga he rmaBHu npeTpec gyxe Tpajatu, npegceaHuk seha moxe 3aTpaxuTu o npeacefHuka cyga
0a OApeam jegHor unu ABojuuy cyauja, 0ogHOCHO cyamja-NnopoTHUKA Aa NPUCYCTBYjY rMaBHOM MpeTpecy, kako ou
3aMeHunn YrnaHoBe Beha y criyyajy HhUxXoBe TpajHuje cnpeyeHoCcTy.

Opnarak-e noyeTka rnaBHOr npeTtpeca

UnaH 360.

(1) Kaga je 1o 36or BaxxHMX pasnora onpasgaHo, npeaceHuk Beha Moxe, Ha npeanor cTpaHaka u 6paHuoua unm
no cny>X6eHoj Ay>KHOCTW, OANOXUTU Hapeabom noyeTak rnaBHor npeTpeca Hajayxe oo 30 gaHa.

(2) O oanaratwy he ce ogmax 0GaBeCcTUTV CBa NULa Koja Cy No3BaHa Ha rnaBHU NPeTpec, Kao U NpeaceaHvk cyaa.

OpycraHak Tyxwuoua og ontyx6e

UnaH 361.

Ako Tyxunay ogyctaHe of onTyxbe npe noyeTka rnaBHOr npeTpeca, npeacegHvk sBeha he o Tome obasecTuTH cBa
nvua koja cy 6una nossaHa Ha rmaBHU NpeTpec u pelewem he 06ycTaBUTK KPMBUYHM NOCTYNaK U AOCTaBUTH ra
cTpaHkama, 6paHuouy u owTeheHoMm.

6) OapxxaBaH-e rnaBHoOr npeTpeca
a. JaBHOCT rnaBHoOr npeTpeca

OnwiTe npasuso O jaBHOCTU

UnaH 362.

(1) MmaBHW NpeTpec je jaBaH.

(2) TmaBHOM MpeTpecy Mory NpMcycTBOBaTH camo nuua ctapuja oa 16 roguHa.

Uckrbyuerse jaBHOCTU

UnaH 363.

Op oTBapatba 3acefara, Na 4o 3aBpLUETKa rnaBHoOr npeTpeca, Behe Moxe, No cnykbeHoj Ay>XHOCTU UMK Ha
npeanor cTpaHke unu 6paHyoua, anu yBek HakoH HMXOBOT M3jallbetba, UCKIbYYUTM jaBHOCT 3a LieOo rMaBHu
npeTpec uUnn 3a jegaH HEroB A€o0, ako je To NOTpPebHo paaun 3alTuTe:

1) nHTepeca HaumnoHanHe 6e36egHoCTY;

2) jaBHor pega u mopana;
3) nHTepeca ManoneTHuKa;
4) NpMBaTHOCTU y4YeCHMKA Yy NOCTYIKY;

5) Opyrux onpaBgaHuUX MHTepeca y AeMOKpPaTCKOM OPYLUTBY.

MUsyseuu oa uckibyyera jaBHOCTH



UnaH 364.

(1) Uckrbyyerse jaBHOCTM He OQHOCK Ce Ha CTpaHke, 6paHunola, owTeheHor U hEeroBor 3acTynHMKa 1 NyHOMONHMKa
TyXuoua.

(2) Behe moxxe [o3BONUTY Aa rMaBHOM NPETPECy Ha KOME je jaBHOCT UCKIbydeHa NpUCYCTBYjY nojeauHa cnyxbeHa
nvua, Hay4Hu, CTPYYHU 1 jaBHU pagHULM, a Ha 3axTeB OMTYXXEHOr MOXe TO JO3BOMUTU N HeroBoM GpadHoM Apyry,
OnMCKMM CpogHMLMMa M KLY Ca KOjUM XXMBMW Y BaHOpPAYHOj Unu Apyroj TpajHoj 3aje4HNLM XUBoTa.

(3) MpencenHuk Beha he yno3opuTu nuua Koja NpUCyCTBYjy rMaBHOM NPETPECY Ha KOME je jaBHOCT UCKIbyYeHa, Aa
CYy Ay>KHa [a Kao TajHy 4yBajy CBe OHO LUTO CYy Ha NpeTpecy ca3Hana v ykasahe um ga ofasawe TajHe npeacrasrba
KPMBWYHO Aeno.

Opanyka 0 UCKIby4eHsy jaBHOCTH

UnaH 365.

(1) Pewwerse Beha 0 NCKMbYYEHY jaBHOCTM MOpa 6UTHM 06pasnoXxeHo 1 jaBHO objaBrbEHO.

(2) Y peleny 13 ctaBa 1. oBor unaHa Behe oany4yyje n 0 ToMe Kojum nuuuma je A03BOSbEHO Aa rMaBHOM MpeTpecy
npucycTsyjy (4naH 364. ctas 2.).

(3) Pewerse 13 ctaBa 1. oBor unaHa Moxe ce nobujatn camo y xanbu Ha npecyay Unmn peLleky Koje ogrosapa
npecyau.

MNMocebaH cnyyaj uckrbyyera jaBHOCTU

UnaH 366.

(1) JaBHM Tyxmnavy, Moxe NPeAnoX1TK cyay Aa ce jaBHOCT UCKIbYYM ca rMaBHOr npeTpeca npuivkoM Ucnutmeara
OKPVBIbLEHOI capagHvka Unn ocyfeHor capagHuka.

(2) Mpe poHowwera oanyke 0 NPeAsory jaBHor Tyxxuoua, npeaceaHuk Beha he 3atpaxunt og oNTy>XEHOr U HEerosor
OpaHuoua ga ce mnsjacHe o Npeanory 3a UCKIby4YeH-€ jaBHOCTMU.

6. PykoBoheh-e rnaBHMM npeTpecom

Osnawhexa npepaceaHuka seha

UnaH 367.

(1) TNaBHUM NpeTpecom pyKkoBoAM NpeacenHuk Beha.
(2) NMpencenHuk Beha y 3acefatby 1M Ha rmaBHOM NpeTpecy:

1) yTBphyje Aa nu je Behe cacTaBmeHo y cknagy ca ogpeabama oBor 3akOHWKa U fa N NocToje pasnosu
300r Kojux ce 4ynaHoBu Beha u 3anucHu4ap Mopajy maysetn ( 4naH 37. ctas 1.);

2) yTBphyje Aa nu cy ncnykeHe NpeTnocTaBke 3a oApXKaBah-e rnaBHOr NpeTpeca;
3) cTapa ce 0 ogpxaBawy pefa n o NpMMeHV Mepa 3a cripevaBare pemehera pega y cyaHuuu;

4) cTapa ce o ToMe fAa noctynak Tede 6e3 ogyroenayera 1 pasmarparsa nTara Koja He AonpuHoce
CBECTPaHOM pacnpaBibaky NpeamMeTa AoKasnBaka;

5) oanydyje o oacTynawy o peAoBHOr Toka NOCTyMka yTBpHEHOr OBUM 3aKOHUKOM, ycres NocebHmx
OKOJTHOCTM, @ HapounTO 360r Gpoja ONTYXEeHMX, KPUBUYHUX Aena u obuma gokasHor MaTepujana;



6) oaje pedy YnaHoBuma Beha, cTpaHkama, 6paHuouy, oluTeheHoM, 3aKOHCKOM 3aCTYMHUKY M MYHOMORNHUKY,
CBEe[OKY, BELUTaKy N CTPYYHOM CaBETHUKY;

7) ognydyje 0 npeasnos3MmMa CTpaHaka ako O HMMa He oanydyje Behe;
8) naje Hanor cTpaHumM Aa NpeanoXu A0NyHCKe AOKa3e;

9) npeHoCK y 3anNUCHUK CagpXaj paga v Lieo TOK rMaBHOT NpeTpeca;
10) npegysuma noTpebHe mepe 3a 3awTnTy ceegoka (4n. 102. n 103 );

11) pewasa o Apyrum NUTawMMa y CKrnagy ca OBUM 3aKOHUKOM.

Osnawhera Beha

UnaH 368.

(1) Behe y Toky rmaBHOr npeTpeca ognydyje o:

1) Nnpeanory o KOMe He NOCTOjU CarnacHOCT CTpaHaka 1 O carnacHMM Npeano3vMmMa cTpaHaka Koje He
npuxesaTu npeacenHuk seha;

2) NnpyroBopy NpoTMB Mepe npeaceaHvka Beha koja ce ogHoOCK Ha pykoBoherwe rmaBHUM NPeTPecoMm;

3) Tome aa ce, 6e3 063npa Ha A03BONY 3a ONTUYKA CHMMakHa, U3 onpaBAaHNX pasnora nojeauH 4enosu
rmaBHOr NpeTpeca He CHUMajy;

4) yparbeky U3 CyaHuLe, O UCKIbyYeny BpaHunola nnm nyHoMohHKKa, U 0 HacTaBrbakby, Npekuay unm
oAnarawy rmaBHOr NpeTpeca 360r ogpxaBata pefa v ynpasrbaka rnaBHUM NPeTpecomMm;

5) nsBohery AONYHCKMX [oKasa, YKONMKO OLEHWN [a je TO HEONXOAHO Aa 61 ce OTKIOHWUE NPOTUBPEYHOCTM
“nu HejacHohe y n3BegeHUM JoKa3vMa 1 Aa je TO HeoNXoaHO Aa 6u ce NpeaMeT fokasvBaka CBECTPAHO
pacnpaBuo;

6) Opyrum nutawkbnma y cknagy ca oBuM 3aKOHUKOM.

(2) Pewera Beha ce yBek 06jaBibyjy 1 ca KpaTKum 0b6pasnokerem YHOCE Y 3anUCHUK.

3awTuTa yrneaa cyaa v y4ecHuka y nocTynky

UnaH 369.

(1) Cya je pyxaH pa cBoj yrnea v 6e36eaHOCT, yrnea v CUrypHoCT CTpaHaka 1 ApYrnx y4ecHuKa y nocTyrnky,
3aWTUTK 04 yBpeae, NpeTHe 1 CBaKor Apyror Hanaaa.

(2) Npunukom ynacka cyauje nunv YnaHosa Beha y CyaHuLy 1 NPUITMKOM HMXOBOT U3nacka 13 cygHuue, Ceu
NPUCYTHU AYXHU CYy @ yCTaHy.

(3) MpeacenHuk Beha he ogmax nocne oTBapara 3acefara, YKONMKO 3a TO MOCToje pasnosn, yno3oputn NpucyTHa
nvua ga ce NpUCTojHO NoHallajy u He omMeTajy paj cyaa.

(4) CtpaHke u opyrmn ydecHUUM y NOCTYMKY AY>KHWU Cy Aa ycTaHy kag ce obpahajy cygy, ocum ako 1o Huje moryhe
360r onpaBAaHuX pasnora unm ce cacnyluawe Unv MCNUTUBake BPLUM Ha APYrU HauvH.

(5) N'luua koja npucycTByjy rmaBHOM npeTpecy, 0cuM nuua Koja 06e36ehyjy cya u OKPUBILEHOT, HE CMEjy HOCUTH
opyxje unu onacHo opyhe, a y uurby NnpoBepe Aa nv ce npuapxaeajy 3abpaHe, npegcegHuk Beha moxe HapeanTm
HUXOBO MpeTpecane.

Mepe 3a ogpxxaBar-e peaa

UnaH 370.



(1) Ako onTyxeHu, 6paHunad, owTeheHn, 3aKOHCKU 3aCTYMHUK, NyHOMONHWK, CBEOK, BELUTaK, CTPYYHU CaBETHUK,
npesogunay, Tymay unv gpyro nvue Koje npucycTByje rmaBHOM MPeTpecy HapyllaBa ped Tako LITO He MoLwTyje
Hapehera npeacenHuka Beha 3a ogpxaBamwe pefa unu Bpeha JocTojaHCTBO cyaa, npeaceaHuk seha he ra
OMOMEHYTU, a aKo Nuue HacTaBu a Hapyllaea pef, kasdHuhe ra HoB4aHom kasHoM o 150.000 guHapa.

(2) O HapywaBary pea of CTpaHe jaBHOr TyXXMoLa Unu nvua Koje ra 3amemwyje, npeacenHuk seha he nssectutu
HaaneXxHor jaBHor Tyxwuoua v [ipxkasHo Behe Tyxunaua, unu he npekMHyTH rnaBHu NpeTpec U o4, HaanexHor
jaBHOr Ty>KuoLa 3aTpaxuTu Aa oapean Apyro nuue Aa y HacTaBKy rnaBHOr npeTpeca 3acTyna OnTyXHuLy, Y3
obaBe3y obaBelUTaBaa cyga o npenys3eTvMm mepama.

(3) MpencenHuk Beha o6aBecThe HagnexHy afaBoKaTCKy KOMOPY O KasHU M3peyeHoj aiBokaTy 360r HapyLuaBara
peda, y3 obaBesy obGaBeluTaBarba cyda o npeay3eTvm Mepama.

Yaar-exwe OnTy)XeHor U3 CygHuLe

UnaH 371.

(1) Ako mepe n3 unaHa 370. ctaBa 1. oBor 3akoHuka bygy 6esycneluHe, Behe Moxe HapeauTu Aa ce ONTY>XeHu
yAarbu n3 cyaHule 3a Bpeme npegysnmana ogpefneHe fokasHe pagke, a ako No noBpaTKy Y CyAHMULY ONTY>KEHW
HacTaBu Oa HapyluaBa pef, Behe ra Moxe yaarutu 0o Kpaja AoKasHor NocTynka u oapeauTuy, ako NocToju Takea
MoryhHOCT, Aa onTy>xeHu u3 nocebHe NpocTopuje NyTem TEXHUYKMX cpeacTaBa 3a MPeHOC 3BYyKa U CMMKe npaTu ToK
nocTynka.

(2) Mpe 3aBpLleTKka 4OKA3HOT NOCTyNKa NnpeaceHuk Beha he, ako Huje Buno TeXHMYKMX cpeacraBa 3a npahewe
TOKa MocTynka u3 ctasa 1. oBOr 4YnaHa, 06aBeCTUTU ONTYXXEHOT O TOKY JOKa3HOr MOCTYMNKa 3a Bpeme Aok je 6mo
yOarbeH U3 cyaHuLe, ynosHaTu ra ca uckasmma npeTxogHo cacnyLllaHnxX CaonTyXeHUX, OOQHOCHO oMoryhutu my ga
npoynTa 3anMcHUKE 0 TUM UCKa3nMa, ako TO OMTY>KEHM XXEeNW 1 NO3BaTh ra Aa Cce usjacHu o onTyx0u, ako To Huje
paHwuje Beh y4nHmo.

(3) Ako onTyXeHu y cryyajy U3 cTaBa 2. OBOr YnaHa HacTaBu Aa HapyllaBa pefi, Behe ra Moxe NoHOBO yaarbutu U3
cyaHuue 6e3 npaea Aa NpucyCcTByje rMaBHOM NPeTpecy A0 HEeroBor 3aBpLUETKA, a Y TOM crny4ajy npeacenHuk Beha
unu cyaunja ynaxd seha, caonwtuhe onTy>KeHOM npecyay Y NpMCcycTBy 3anucHuyapa.

(4) Y cnyyajy aa onTyxeHu koju Hema BpaHuoua byae yaarbeH U3 cyaHuue y cknagy ca ct. 1. 1 3. oBor unaHa,
npeaceaHuk cyaa he my noctaeutn 6paHunola no cnyx6eHoj AyXHOCTU ( YnaH 74. Tayka 6. n ynaH 76. ).

Uckrbyyerse 6paHunoLua unm nyHomohHuka

UnaH 372.

(1) BpaHuoua nnm nyHomMohHMKa Koju NOCNe U3puLarka KasHe Npoayxu Aa HapyLliasa pen, Behe he ncksyumTu ns
Aarber nocTynka v no3BaTn CTpaHKy Unn 3acTynaHo nuue aa yame gpyror 6paHuoua, oAHOCHO NyHoMohHMKa 1 0
ToMe 06aBeCTUTUN HaANeXHy agBOKaTCKy KOMOpY.

(2) Ako onTyeHu unu owTteheHu, y cnyyajy u3 ctasa 1. OBOr 4YnaHa, He Mory ogmax 6e3 WwreTe 3a CBoje UHTepece
Aa yamy gpyror 6paHuoua nnm nyHoMmohHmKa unm ako y cnydajy obaBesHe ogbpaHe ( unaH 74.) cyqg Huje y
mMoryhHOCTM aa noctaBu HOBOTr GpaHuoLa 6e3 WwreTe 3a oabpaHy, rmaBHM npeTpec he GUTK NPEKUHYT Nnn
OLJTOXEH.

(3) Axko owwTeheHu Kao Tyxunau, unu NpuBaTHU TyXXunaw He y3ame gpyror nyHomohHuka, Behe moxe oanyyumtu ga ce
rmaBHW NpeTpec HacTaBm 6e3 nyHoMohHMKa ako Hahe Ja HeroBo OACYCTBO He 6y Buno WTeTHO 3a MHTepece
3acTynaHor.

Ynarbewe apyrux nuua us cyaHuue



UnaH 373.

(1) OwTeheHor Kao Tyxuoua nnu NPUBaTHOr TYXMOLA U KUXOBOT 3aKOHCKOT 3aCTYMHMKA KOjU HAKOH n3puuara
Ka3He HacTaBu da Hapyluasa pea, Behe Moxe yaarsMtu n3 cygHuue Ao Kpaja AoKa3Hor NocTynka v 3a Aarbu Tok
noctynka he my noctasutu nyHomohHuka. Ako Behe Huje y moryhHOCTM fia ogMax noctaBm nyHomohHuka 6e3
LWITEeTe NO UHTEepece 3acTynaHor, rnaBHu npeTpec he BUTU NPEKNHYT UMK OONOXKEH.

(2) Behe moxe HapeouTu 4a ce OCUM OMTYXKEHOT, U3 CyaHMLE yaarb1 n gpyro nuue m3 dnada 370. ctas 1. oBor
3aKOHMKa, aKo HacTaBu Ja HapyLlaBa pef 1 nocne ornoMeHe UM HoOBYaHe KasHe, a MoXe ra yaar-utu y3
NCTOBpPEMEHO U3pULIaHe HOBYaHE KasHe.

(3) Behe moxe ogpeanTn oa ce us cygHuLe yaarbe cBa nuua koja y cknagy ca YnaHom 362. OBOr 3aKkoHMKa
NpUCYCTBYjy rMaBHOM NpeTpecy, ako ce Mepama 3a ogpXasake peaa npeasnhjeHUM OBUM 3aKOHMKOM He B1 MOrno
06e36eaMT HecMeTaHO oApKaBaH€e rMaBHOr NpeTpeca.

Mepe 3a cripeyaBak-€ OAyroBnavet-a nocTynka

UnaH 374.

(1) BpaHuouy, ouTeheHoM, 3aKOHCKOM 3aCTYMHUKY, MYHOMONhHUKKY, olwTeheHOM Kao TyXXunoLy Unm npuBaTHOM
TYXWOLY KOju npegysvMma pagHe o4urneHo yCMepeHe Ha ogyrosriaderse noctyrnka, sehe he nspehu onomeny.

(2) O HebnaroBpemeHoM unu Heogroeapajyhem noctynawy jaBHOT TyXK1OL@ MU NnLa Koje ra 3aMembyje, a KojuM ce
NpOy3poKyje oayroenayere nocTynka, npeaceaHuk seha he M3BeCTUTU HaANEXHOT jaBHOT Tyxuoua u [ipxxaBHo
Behe Tyxunaua, y3 o6aBe3y obaBelUTaBarba cyfa o npeay3eTrMm Mepama.

(3) MpencenHuk Beha obaBecThe HaaNeXHy afBoOKaTCKy KOMOPY O ONMOMEHM U3peYeHoj aaBokaTy 30or
oJyroBnavera nocTynka, y3 obasesy obaBeluTaBata cyaa o npeay3eTum Mepama.

Xan6a npoTuB oanyka o ofip)XaBaky pefa Ha rnmaBHOM npeTpecy

UnaH 375.

(1) Peluerse 0 OMoOMeHN, 0 HOBYAHOj Ka3HW, O yaarbaBaky M3 CyaHMLE, O UCKIbyvehy bpaHmoua nnm nyHomohHuka,
M O HacTaBrbaky, NPEKUayY UNu oanarawy rnaBHoOr Nnpetpeca 360r ogpxaBaka peaa v ynpaerbakba rmaBHUM
NpeTpecoMm, yHOCHK ce y 3annCHUK ca obpasnoxerem.

(2) MpoTnB peLLera 0 HOBYAHO] kKa3HM LO3BOSbEHA je xanba. [Npe Hero WTo JoCcTaBu xanby ApyrocTeneHoM cyay
Behe MOoXe Ono3BaTu peLleH:Ee O KaKHaBakby.

(3) MpoTumB pellera 0 yaarbaBaky OKPMBIBEHOT M3 CyaHULE OO0 Kpaja 4OoKa3HOr MOCTYMNKa Unv 4o 3aBpLleTka
rmaBHOr NpeTpeca n 0 UCKIbyYeky BpaHnoLua A03BoMbeHa je xanba koja He 3agpKaBa U3BpLLEHE pellena. [1poTns
peLlera 0 yaaroaBaky U3 CyaHuLUe, OAHOCHO UCKIbyYery nyHomohHuka nocebHa xanba Huje gonywiteHa.

(4) MpoTnB opyrMx o4nyka o MepamMa 3a ogpkaBawe pefa U yrnpaeibame rnaBHUM NPeTpecom xanba Huje
ponywTteHa.

KpuBu4HO fieno yumieHo Ha riiaBHOM npeTpecy
UnaH 376.

(1) Ako onTy>KEHW N gpyro nvue Ha rnaBHOM NPeTPecy YYMHU KPUBUYHO AENO0 3a KOje CEe FOHM MO Cry>XOeHOoj
OY>KHOCTW, NpeacenHuk Beha obaBecTthe 0 TOMe HaaNEeXHOr jaBHOr TyXuoLa.



(2) Ako nocToje OCHOBM CyMH-€ [a je CBeOK, BELUTAK UM CTPYYHN CaBETHUK Ha rMaBHOM NpeTpecy Aao NaxaH
nckas, npeaceaHuk Beha he HapeauTy Aa ce o Uckasy cBefoka, BeluTaka Ui CTPYYHOr CaBeTHUKa cacTaBu
noce6aH 3annCHKK Koju he, HAaKOH LUITO ra NOTNWLLY UCIUTAHWN CBEAOK, BELUTAK UM CTPYYHWU CABETHUK UMK LITO
npeacenHvk Beha koHcTaTyje Aa cy oabunu noTnncuBame 1 HaBeae pasnore Tor oabujarta, 4OCTaBUTU
HaaEeXXHOM jaBHOM TYXXMOLy.

B. MpetnocTaBke 3a oapxaBaH-€ rnaBHOr NpeTpeca

MpucycTBO Ha rnMaBHOM NpeTpecy

UnaH 377.

(1) MpeTnocTtaBke 3a ogpkaBar-€ rMaBHOr NpeTpeca cy:
1) npucycTBO NpeacenHnka, YnaHosa Beha u 3aanncHu4apa;

2) NpuCyCTBO NO3BaHWX nuua 6e3 Kojux rmaBHM NPETPec He MoXe Aa Ce OA4PXM, OCUM ako NoCToje YCroBu
NpoNMcaHn OBMM 3aKOHVMKOM NoJ Kojuma Cce U3y3eTHO rMaBHM NPETPEC MOXE OAPXKaTU U Y OACYCTBY HEKOT
o4 HUX.

(2) NpencenHuk Beha, YnaHoBu Beha, 3anncHUYap 1 JOMyHCKe cyauje Mopajy HenpekuaHo GUTK NPUCYTHU Ha

rmaBHOM NpeTpecy.

OTBapam-€e 3acenama

UnaH 378.

(1) Ako Behe Huje y nyHOM cacTaBy, npeaceaHuk Beha, a y HeroBoMm OACYCTBY cyauvja unaH Beha nnu cyamja kora
npeacegHVK cyda ogpean, caoniwtaea Aa ce rnaBHu npetpec Hehe ogpxatu.

(2) Ako je Behe y nyHom cacTaBy, npeacefHuk Beha oTBapa 3acedane 1 objaBrbyje cactas Beha un npegmet
rnaeHor npeTpeca, yTephyje Aa nu cy gowna ceBa no3saHa nvua, 1 ga nv cy nuua Koja HUCy gowuna ypegHo
no3eaHa 1 a nn cy CBOj M30CTaHak onpasaana.

M3ocTaHak Tyxuoua

UnaH 379.

(1) Ako Ha rnmaBHM NPeTpPEC, KOojU je 3aKka3aH Ha OCHOBY ONTYXKHULIE jaBHOI TyXuoLa, He Aohe jaBHu Tyxunay, unm
nuue Koje ra 3amemwyje, npegceaHuk Beha he o Tome 06aBeCcTUTM HaANEXHOr jaBHOr Ty>KMoLa U 3aTpaxntn aa
ogmax ogpeau 3ameHy. Ako To Huje moryhe, npeaceaHuk seha he ogpeanTy aa ce rmaBHU NPeTpec He OAPXKU 1 O
ToMe he 00aBeCTUTM HagNeXHOor jaBHOr Tyxuoua u [ipxaBHo Behe Tyxunaua, koju nmajy obaeesy na obaeecte cyg
0 Npeays3eTumM Mepama.

(2) Ako Ha rnaBHM npeTpec He gofe owTeheHn Kao Ty>Kunaw, UM NPUBaTHU TyXXunaw, HUTU HUXOB NYHOMONHMK,
KOju Cy ypeaHo no3BaHu, a M3ocTaHak HUCY onpasaanu, Behe he peluewem 00ycTaBnTH NOCTyNaK.

UsocTaHak onTyxeHor

UnaH 380.

(1) Axo je onTy>xeHW ypeaHo no3eBaH, a He Aofe Ha rmaBHU NPeTPec HATK CBOj M30CTaHak onpaeaa, sehe he
HapeauTun ga ce goeege. Ako ce gosofhewe He 61 Mmorno ogmax nsspwntn, Behe he ognyunti ga ce rnasHu
npeTpec He OApPXN N HApPeaUTN a ce ONTYXXEeHW JoBeae Ha nayhv rnaBHU NpeTpec.



(2) Ako onTyXeHun onpasia M30CTaHaK Npe Hero LWTo JoBoNewe Oyae M3BpLUEHO, Behe MoXxe ono3BaTtu Hapeaody 3a
poBofewe 1 ocnoboanTn onTyXxeHor obaBe3e a CHOCK TPOLLKOBE KOju Cy HAcTanu ycnes HeoapxaBakba rnaBHor
npeTtpeca.

Cyhewe y oacycrBy

UnaH 381.

(1) ONTy>XEHOM Ce MOXe CyauTu Y OACYCTBY Camo KaZa NoCToje HapouMTo onpaBAaHy pasnosun 4a My ce cyam nako
je oacyTaH, nog ycrnoBoM Aa je y 6eKcTBY U Hje OOoCTynaH ApXKaBHUM OpraHuma.

(2) Pelwerse o cyhewy y oacycTBy goHocu Behe, Ha Npeanor Tyxuoua.

(3) XKanba He 3agprkaBa N3BpLUEHE peELLEHA U3 CTaBa 2. OBOr YnaHa.

W3ocTaHak GpaHnoLa

UnaH 382.

(1) Ako Ha rnaBHu npeTpec He gohe BGpaHunal Koju je ypeoHo no3saH U He 00aBeCTU Cya O pasnory Crpe4YeHoCcTH
4YnM je 3a Taj pasnor casHao, unu ako 6paHunal, 6e3 ogobpera HanycTu rnaBHu NpeTpec, NnpeaceaHuk seha
no3sahe oNTyXeHor ga ogmax yaMme gpyror 6paHuoLa, a ako ONnTYXXeHW TO He y4uHK, Behe MoXe oany4mTn aa ce
rnmaBHU NPeTPec oapXxun 1 6e3 npucycrTea bpaHuoua.

(2) Axo je y cnyvajy n3 ctaBa 1. oBor 4naHa ped o obaBe3Hoj oabpaHKn, a Hema MOryRAHOCTM Aa ONTYXXEeHN ogMax
y3me gpyror 6paHuoua nnm ga cya 6es wrete 3a oabpaHy ogmax noctasm GpaHmnoua no cnyx6eHoj Ay>KHOCTH,
Behe he ognyunTun Aa ce rnaBHM NPETPEC HE OOPXN UMK, aKO je 3ano4eo, Aa Ce NPEKMHE UNN OANOXM.

(3) YpenHo noseaHor 6paHuola vmju je HeonpasaaH M30CTaHaK 4OBEO 00 HeEOOPXKaBakba Un oanararba rnaBHor
npeTtpeca Behe he pelwenem, koje he ca KpaTkKuM 06pa3fNoXeHEM YHETH Y 3aNNCHUK, KA3HUTU HOBYAHOM Ka3HOM
no 150.000 guHapa v ogpeanTn Aa TPOLLKOBU KOjU Cy TUME NPOY3pOKOBaHW Nafajy Ha Heros TepeT 1 0 ToMe
06aBeCcTUTU HaaNeXHy afBoOKaTCKy KOMOpY, Koja nma obase3y Aa o6aBecTu cyq o0 Npeay3eTum mepama.

OpnpxaBakse rnaBHor npetpeca 6e3 npucycTBa onTy)xeHor unu 6paHuoLa

UnaH 383.

(1) Kaga no ogpenbama oBor 3akoHuKa NOCTOje YCIIOBU 3a Ofarawe rnaBHOr npetpeca 360r n3ocTaHka
onTyxeHor unu 6paxuoua ( 4naH 380. ctaB 1. 1 unaH 382. ctaB 2.), Behe Moxe oany4nMTi ga ce rnaBHU NpeTpec
oapXu ako 6u ce, npema goKkasuma Koju ce Hanase y cnmcuma, OuMrnegHo Moparno AOHETU peLlerse Kojum ce
onTyx6a oagbauyje ( 4naH 416. ctaB 1.) unun npecyaa kojom ce ontyxk6a ogbuja ( unaH 422.).

(2) Ako je onTy>KeHu NPoy3pOKOBAO COMNCTBEHY HECMOCOBHOCT 3a y4ecTBOBaHe Ha rnaBHOM npeTpecy, Behe moxe,
HaKOH UCMWTMBaHa BelLTaka, peLuerem O4JlyunTn Aa ce rmaBHU NPeTpec OOPXKU, anu He 1 3aBpLUN, Y OACYTHOCTU
ONTYXeHor. Y cny4ajy oapxxaBaha rnaBHor npeTpeca y 04CyTHOCTM ONTYXeHOor, NpeAaceaHuk cyaa he my
noctasuTu BpaHmoua no cnyx6eHoj AykHocTH ( UnaH 74. Tavka 5. n unaH 76. ).

(3) XKanba He ognaxe M3BpLUEHE peLLEHa U3 CTaBa 2. OBOT YnaHa.

(4) Ynm npecTtaHy pasnosu 360r Kojux je ONTy>KeHW OACYTaH, rmaBHU nNpeTpec he ce HaCcTaBUTK Y NPUCYCTBY
ONTY>XEHOT, HAaKOH LUTO ra npeaceaHuk Beha ynosHa ca goTagallsbuM TOKOM M cagpXajeM rnaBHor npeTpeca.

M3ocTaHak cBeoka, BellTaka unm CTPpy4HOr caBeTHUKa

UnaH 384.



(1) Ako Ha rnaBHM nNpeTpec He gofe cBefoK, BeLUTaK UM CTPYYHN CaBETHUK KOj1 je ypeaHo No3BaH, a U3ocTaHak
Huje onpasaao, Behe moxe HapeauTy Aa ce ogMax gosege.

(2) MaBHM NpeTpec Moxe noveTn 1 6e3 NpucycTea NO3BaHOr CBeAOKa, BeLuTaka UM CTPYYHOr caBeTHMKa, y3
obaBe3y Beha Aa y kacHWjeM TOKy rnaBHOr npeTpeca ogfy4ym ga nv 36or n3octaHka Hekora of hUX rmaBHU
npetpec Tpeba NPEeKUHYTN UMK OOTNOXKUTN.

(3) YpenHo noseaHor ceefoka, BellTaka ninm CTPYYHOr CaBeTHMKa KOju M30CTaHak Huje onpasgao, Behe moxe
KasHWUTM HoBYaHOM ka3Hom o 150.000 guHapa, HapeauTu aa ce Ha uayhm rmaBHu NpeTpec Aosene U oapeanTh aa
TPOLLKOBMU KOje je Npoy3poKoBao Nagajy Ha HeroB TEPET, ann y onpaBgaHoOM Criyvajy MOXe OBe OfJyKe Ono3BaTMu.

r. TOK rnaBHor npeTtpeca

MoyeTak u Tpajak-e rnaBHOr npeTpeca

UnaH 385.

(1) TMaBHK NpeTpec NoYnke AOHOLEHEM pPELLEHa Aa Ce FMaBHW NPEeTPEeC OAPXKM.

(2) MmaBHM NpeTpec ce oapXKaBa HEMPEKMAHO TOKOM padHOr BPEMEHA jeHOT UMM BULLE Y3aCTOMHMX padHUX AaHa.

MNMpekua rnaeBHOr NpeTpeca

UnaH 386.

(1) Ocum cnyyajeBa nocebHO npeasufeHnX y OBOM 3aKOHMKY, NpeaceaHuK Beha MoXe NPeKMHYTU rnaBHU NpeTpec
36o0r:

1
2
3

) oamopa;
) UCTeka pagHOr BPEMEHA;

) NpubaBbaka oapeheHnx gokasa y KpaTkoM Poky;
4) npynpemarsa onTyx0e nnn ogbpaHe;

5) apyrmnx onpaegaHux pasnora.

(2) Mpekna rnaBHOr NpeTpeca MoXe TpajaTty 3060r oagmopa Hajaye ABa vaca y TOKy jegHor pagHor gaHa, 36or
nucTeka pagHor BpemMmeHa 4o HapedHor pagHor AaHa, a U3 pasnora HasefeHux y ctasy 1. Tay. 3) oo 5) osor unaHa
Hajayxe 15 gaHa.

(3) Y pelueny o0 npeknay rnaBHor npetpeca ogpehyjy ce MecTto 1 BpemMe h-eroBor HacTaBibaka.

(4) MpoTuB pellera M3 cTaBa 3. OBOr YnaHa xanba Huje J03BOSbeHa.

(5) MpeknHyTM rNaBHM NpeTpec HacTaBSba Cce yBEK npea Uctum sehem.

(6) Ako ce rmaBHM NPEeTPEC HE MOXE HAacCTaBUTU Npes UCTUM BEREM MK ako je Npekua, rmaBHor npeTpeca Tpajao

ayxe og 15 paHa noctynuhe ce no ogpenbama unaHa 388. oBOr 3aKoHMKa.

Opanarakse rnaBHor npeTpeca

UnaH 387.

(1) Ocum y cnyyajeBuma nocebHo npeaBuheHnM y OBOM 3aKOHWKKY, Behe he peluerem ognoxuTy rnaBHN NpeTpec
ako:

1) Tpeba n3BecTn HoBe JOKa3e KOju Ce He MOry NpMOaBUTK Y KPATKOM POKY;



2) ce y TOKy rfnaBHOr npeTpeca yTBpAW Aa je Kof, ONTY)KEeHOr Nocre yYMHeHOr KpUBUYHOT Aena HacTynumo
AYLUEBHO 060rbEHE UNK AyLLEBHA NopeMeheHoCT unu apyra Telka 6onecT 360r koje He MoXe y4ecTBOBaTU
y NOCTYTKY;

3) nocroje Apyre cMeTHE Aa Ce rMaBHU NPeTPec yCneLHo crnposeae.

(2) Y peluemy KojuM ce rnaBHM NpeTpec oanaxe ogpeauhe ce, no npaesuny, BpeMe N MecTo Kaga he ce rmaBHu
NnpeTpec HacTaBUTMW.

(3) MpoTmB pelera M3 cTaBa 2. OBOr YnaHa xanba Huje 403BOIbeHa.

HoBu noyeTtak unu HacTaerbawe OANI0XKEHOr rMaBHOr nNpeTpeca

UnaH 388.

(1) MNaBHW NpeTpec Koju1 je 0aNOXKEH MOopa NoYeTN N3HOBA ako Ce M3MEHMO cacTaB Beha, anv Behe Moxe, HaKkoH
n3jallbera CTpaHaka, pelesem oany4mTi a ce CBeJoum 1 BellTaun He CNUTYjy NOHOBO, HEro Aa ce U3BpLUn
yBuA Yy 3anncH1Ke O hUXOBMM UCKa3numa AaTMM Ha paHujeM rmaBHOM MpeTpecy unm aa, ako je To noTpebHo,
npeaceaHvk Beha ykpaTko U3Hece cagpXXuHy TUX U3jaBa unu ux npoymTa. MNpoTnB OBOr pelleHa xanoda Huje
[03BOSbEHA.

(2) MMaBHW NpeTpec Koju je oanoXeH, a ogpXxasa ce npea uctum Behem, Hactasuhe ce KpaTkMm n3BeLlTajemM
npegceaHvka Beha o TOKy paHujer rnaBHor npeTpeca.

(3) AKo ce rnaBHV NpeTpec ApXu Npea ApyruM npeaceaHVkom Beha, rnaBHM NpeTpec Mopa NoYyeTy U3HOBa U CBY
[0Ka3n Mopajy 61TV NOHOBO U3BEAEHN.

(4) N3yseTHo oA cTaBa 3. oBor unaHa, 36or NpoTeka BpeMeHa, 3aliTuTe CBeoKa U ApYyrux BaXHUX pasnora Behe
MOXe, HAaKOH U3jallitetba CTpaHaka, pelletemM OAny4nTy Aa ce CBeAoUM 1 BeluTaun He UCNUTYjy MOHOBO, HEro aa
ce NMocTynu y cknagy ca cTaBoM 1. OBOr YnaHa.

(5) MpoTunB pellera M3 cTaBa 4. OBOr YnaHa [03BoSbeHa je xanba o kojoj oanyyyje Behe (unaH 21. ctas 4.).

(6) O ceakom ognaramy Koje Tpaje ayxe og 60 gaHa, npeacenHuk Beha je gyxaH ga obaBectn npeaceaHvka cyaa.

MpeTxoaHe npoBepe U Noyka o npaBuMa

UnaH 389.

(1) Kaga npencennuk Beha yTBpauv Aa cy Ha rnaBHM NpeTpec goluna cea no3saHa nvua, unu kag sehe oanyyun ga
ce rnaBHM NPeTpec oapPX1 Yy 0ACYTHOCTM HEKOT Of, NO3BaHMX Nuua, Unm ognyyn ga o TMM nNuTambnma peLum KacHuje,
npegcenHuk sBeha he:

1) no3BaTK ONTY>XEHOT A4a U3Hece NYHe nogatke ga bu ce yBepuo y heroBy UCTOBETHOCT, Kao 1 Aa ce
n3jacHu O CBOjOj paHnjoj OCyfMBaAHOCTN akO TO HUje YYMHMO Ha NPUNPEMHOM POUNLLITY;

2) ynosoputy ONTY>KEHOr Aa NaXrbnuBo nNpaTtu TOK rMaBHOr NpeTpeca U Aa je AyaH Aa npeanore 3a
n3sohene nojegmHux gokasa ( 4naH 395. ctas 1.) nsHece ogmax Unu y Hajkpahem poky no casHawy aa je
HMXOBO N3BohHeHe NOTPEOHO;

3) NOy4nTM ONTYXKEHOr O HErOBUM NpaBMMa n ay>xHoctuma (4n. 68. n 70. ), a nocebHO 0 npaBy 4a U3HOCK
YnHeHULE M Mpeanaxe gokase Y Npuror ceoje oabpaHe, NoCTaBiba NMTaka CaonTy)XEHOM, CBEAOKY,
BELUTaKy U CTPYYHOM CaBETHUKY, U CTaBrba npumeade u faje objalera y Be3n ca M3BeAEHUM 40Ka3MMma,
W NUTaTW ra ga nu je noyky pasymeo.



(2) Ako onTyXeHun oabuje oa nsHece nNU4YHe nogaTtke, erosa UCTOBETHOCT yTBpAMNhe ce Ha ApyryM HaumH. AKO
ONTYXXEHW 13jaBu Aa Noyky o NpaBMMa Huje pasymMeo, npeaceaHuk he My je Ha norogaH HaumH objacHWTK, a 'y
cnydajy ga onTtyxeHun oabuje ga ce nsjacHu ga nv je Noyky o npaBuma pasymeo, cmaTtpahe ce, y3 npeTxogHo
yrnosopeke, Aa je NoyKky pasymeo.

(3) Axo je owTeheHun npucyTtaH, npeacedHuk seha he ra noyuntn o npasmma u3 YnaHa 50. OBOr 3akOHMKa, a ako
joLl HMje NoCcTaBMO MMOBMHCKONPABHMW 3axTeB, ynyTuhe ra Aa TakaB 3axTeB MOXe MOCTaBUTU Y KPUBUYHOM
MOCTYTKY.

MocTtynawe ca nossaHuUM nuuuma

UnaH 390.

(1) Kaga ncroeseTHoOCT onTyxeHor 6yae yTBpheHa, npeaceagHuk seha ynytnhe cBeaoke n3BaH CyaHuLe Ha MecTo Ha
kome he cadekaTn ga Oyay no3BaHu pagun ncnmtuBaka. Ha nuctm HaumnH npegcenHuk sBeha he noctynutu u ca
BellTalMmMa u CTpy4YHMM CaBeTHULMMA, OCUM ako OLeHM Aa je noTpebHO Aa oapeheHn BellTak unm CTpydHu
CaBETHVK NpaTu TOK rMaBHOr npeTpeca.

(2) Ceu onTyXeHW ocTajy ¥ CyAHMLM TOKOM YUTaBOr rMaBHOr npeTpeca.

(3) Ako owwTeheHu Kao Tyxxunau, unu npmBaTHU Tyxxunay Tpeda ga 6yay ncnutaHm kao ceegoum, Hehe ce ygarmtu
n3 cyaHuue.

(4) MpepncenHuk Beha Moxe nNpeay3eTn NnoTpebHe Mepe 3a cripevaBare Mef)ycobHor JoroBapara CBeAoKa,
BeLUTaKa UMM CTPYYHOr CaBETHMKA, U [oroBaparba CBefokKa, BeLTaka Ui CTPYYHOr cCaBeTHUKa ca CTpaHkama,
BpaHMoLEeM, 3aKOHCKUM 3aCTYMHUKOM MM MYHOMONHMKOM.

(5) Behe, n3yseTHo, MOXe OANy4MTV Aa Ce ONTY)KEeHU yaarbu n3 cygHuLE ako CaonTy>KeHU unm cBefok oabuje aa
[aje uckas y heroBom MpuCyCTBY MM OKONHOCTM yKasyjy Aa HeroBo NpucycTBo yTnye Ha HaBegeHa nuua. Mo
noBpaTKy ONTYXXEHOr NpoynTahe My ce Uckas AaT y HEeroBoM OACyCTBY U OH MOXE CAOMNTY)XEHOM WU CBEAOKY
nocTaBrbaTv NMTaka u gatm npumende Ha Uckas.

Uanarawe ontyxbe

UnaH 391.

(1) OnTyx6a ce nsnaxe, No NpaBuny, Tako WTO TyXunay Yita onTyxHuuyy ( unan 332. ctas 1. Tay. 1) go 3) unu
npuBaTtHy Ty0y, anv npeaceaHvk Beha MoXxe yMecTo Tora A03BOMUTU TYXKMOLY Aa YCMEHO U3MOXU CaapKaj
onTtyxb6e.

(2) OwTeheHn Mmoxe NOCTaBUTM MMOBMHCKONPAaBHW 3axXTEB, a Y HeroBoj O4CYTHOCTU, ako je Takas 3axTes

nocrtaeuno, 3axTeB he npouynTatv npegceaHuk seha.

Usjau-aBa-e onTy)xeHor

UnaH 392.

(1) HakoH nanarana ontyx6e, npeaceaHuk seha he ynuratu onTyXeHor:

1) oa nu je onTyx0y pa3ymeo, a ako ce yBepu Aa je Huje pasyMeo, NOHOBO he My M3NOXUTU HEHY CaapKNHY
Ha Ha4uH Koju1 je 3a ONTYXXEHOr HajpasyMIbUBUjU;

2) Oa nv Xenu ga ce nsjacHy o onTyxom, 1 0 UMOBMHCKOMNPaBHOM 3aXTEBY aKo je NOAHECEH;



3) Aa N1 Npur3Haje Aa je yYNMHMO KPMBUYHO OENO 3a KOje je ONTYXKEH, a ako Ce YBEPU Aa ONTYXEHU Huje
pasymeo LTa 3Ha4u npusHamwe, objacHuhe My 3Hauyere 1 nocnegue NpusHakwba KpUBMYHON Aena Ha HaunH
KOjW je 3a ONTY>KEHOT Hajpa3yMIbuUBmju.

(2) OnTy)XeHM HWje OayxaH ga ce nsjacHu o onTy>x0M 1 Aa oaroBapa Ha NOCTaBibeHa NUTaksa.

(3) Ako je onTyxHuLOM 00yxBaheHO BuLLE NnLa, ca kbuMma he ce NoCTyNUTU Ha HaumH npeaBuheH y cT. 1. n 2. oBor

YnaHa, No penocneny n3 ontyxXHuue.

YBoaHa usnarawa

UnaH 393.

(1) Mocne uanarawa onTyx0e 1 nsjalikbaBara ONTYXEHOT, NpeAceaHVK Beha no3sahe Tyxuoua, a noToM
OpaHMoLa unmn ONTY>XEHOr KOju ce BpaHn cam, Aa M3HECY YBOAHA M3nararka, OCUM ako je Ha MPUNPEMHOM POYULLTY
OOLUMO 40 M3jallkera CTpaHaka 1 npegnaraka gokasa (un. 349. n 350. ).

(2) YBogHa nanarawa Mopajy 6uTtn caxketa u 04HOCUTM CE CaMO Ha YMHeHMLE Koje he OuTn npegmeT AokasvnBama,
Ha uanarawe Jokasa Koje he cTpaHaka M3BeCcTu M Ha NpaBHa NuTaka o kojuma he pacnpasraTty.

(3) MpencenHuk Beha moxe yBogHa uanarawa orpaHMynMTi Ha ogpefeHo BpemMe 1 NpeknHyTn CTpaHky u 6paHuoua
aKo npekopayv 4aTo BpemMe Unn U3naxe n3BaH JOMyLUTEHOr cagpxaja.

(4) Mocne yBogHMX nsnarawa, owTeheHn Moxe yKpaTko 06pasnoXmMT MIMOBUHCKONPAaBHW 3aXTEB.

MoyeTtak u npeamMeT AOKa3HOr NoCcTynkKa

UnaH 394.

(1) MpencenHuk Beha objaBrbyje noyYeTak AOKA3HOr MOCTYIKa.
(2) Y pokasHOM MOCTYNKy ce u3BoAe JoKasn O YMHeHMLama Koje Ccy npeameT gokasmBara ( unaH 83. cT. 1. 1n 2.).

(3) AkO ONTY)XEHM Ha rMaBHOM MpeTpecy Np13Ha Aa je YYMHUO KPUBMYHO AENOo, U3BOAE CEe CaMO [0Ka3un o KOjux
3aBUCK OLeHa Aa Ny Npu3Hake UcnyhaBa nNpeTnocTaBke 13 YnaHa 88. OBOr 3aKOHMKA, Kao U JOKa3n 04 KOjuX
3aBMCK Oanyka O BPCTU U MEPU KPUBUYHE CaHKLUMje.

Mpepnarawe aokasa

UnaH 395.

(1) CtpaHke, 6paHunay n owteheHn Mory 4o 3aBpLUETKa rMaBHOr NpeTpeca npeanaratu aa ce n3seny HoBU
AOKa3n, a Mory NoHOBUTY Npeanore Koju cy paHuje oabujeHun.

(2) O n3Bohery gokasa U3 ctaea 1. 0BOr YnaHa oanydyje npeaceaHuk seha.

(3) Ako je npegnoxeHo n3Bohene gokasa Koju je He3akoHWT ( UnaH 84. ctas 1.) npeacenHuk Beha he ogoumTu
npeanor o6pasnoXeHUM peLLeHEM.

(4) MpepncenHuk Beha Mmoxxe 0b6pa3nNoXKeHUM peLleeM oa0UTN JoKa3HM MPEANor ako OLEHWN Aa je ped o gokasy:

1) 3a Koju cy cTpaHke, OpaHunal, u owTeheHn 3Hanu y ToKy npunpemHor pounwTa ( ynaH 350. ctas 1.) nnm
HakoH ogpefhunBana rnaeHor npeTpeca ( YnaH 356. ctae 1.), anv ra 6e3 onpaBaaHoOr pasnora HUCY
npeanoxunu;

2) KOju je yCMepeH Ha goKasvBahe YMheHULa Koje HUCY npeameT AokasmBara ( unaH 83. ¢T. 1. n 2.) unum ce
0QHOCU Ha YNH-EHULIE KOje ce He aokaasyjy ( 4naH 83. ctas 3.);

3) unje n3eofhemre je ounrnegHo ycmepeHo Ha ogyrosnavetse nocTyrnka.



(5) MNpeacenHuk Beha MoXxe y TOKy NOCTYMKa Ono3BaTu pellieke U3 ctaBa 4. OBOr YnaHa, a Behe nosoaom
NpUroBopa MoXe NPeMHaYNTN TO peLeHe U oafly4nTu Aa ce NPeasoxXeHn Aokas nsseae.

Pepnocnen nssohewa gokasa

UnaH 396.

(1) Mocne cacnywara onTyXeHor, npeaceaHunk seha ogpehyje Bpeme y kojem ce Hajnpe u3Boae gokasu Koje
NpeanoXxm Ty>xunad, NOTOM J0Ka3n Koje Nnpeanoxu ogbpaHa, HakoH Tora Aokasu Ynje ussohewe je ogpeauno sehe
no cny>x6eHoj AyXXHOCTM U Mo npeanory owTteheHor, a Ha Kpajy 40oKa3n 0 YihbeHULLaMa o Kojux 3aBuUCK ofJyka o
BPCTU 1 MepU KpMBMYHE CaHKumje. AKO NOCToje onpasBaaHy pasnosun npeaceaHunk Beha moxe ogpeantu apyradmju
penocnen v npoayxuTn Bpeme 3a n3Bohewe gokasa.

(2) Mogaun n3 kasHeHe eBngeHUMje U Opyrn nogaum o ocyfuBaHOCTM ONTYXXEHON 3a KaXXhUBE pafdHe O KOjux
3aBUCK oAnyka O BPCTU M MEPU KPMBUYHE CaHKumnje Buhe nssedeHn y cknagy ca ctaBom 1. OBOr YnaHa, OCUM ako
Behe ognyyyje o Mepama 3a 06e3behere NpucycTBa OKPUBILEHOT U 38 HECMETaHO BoheHe KPMBUYHOT NOCTYNKa.

(3) Axko owteheHu Koju je npucytaH Tpeba ga ce ncnuta Kao CBEAOK, HEroBo ncnutneawe he ce obasntn npe
ocTanux cBeAoka.

(4) Mocne n3Bohewa cBakor gokasa, npeacenHuk seha ynutahe ctpaHke, 6paHnoua n owteheHor ga nn NoBogoM
n3BedeHor gokasa nmajy npumeaoe.

U3Howewe onbpaHe

UnaH 397.

(1) MpencenHuk Beha noyuynhe onTyXeHOr Aa ce MOXe 13jaCHUTM O CBUM OKONHOCTMMA Koje ra TepeTe 1 a MoXe
a n3Hece CBe YnHbeHULE Koje My UAY Y KOPUCT 1 MO3BaTU ONTYXEHOr Aa nsHece oabpaHy.

(2) OnTyxeHu cBoOjy ogbpaHy U3HOCU Npema NpasunMMa Koja no OBOM 3aKOHUKY BaXke 3a HeroBo cacnyluame.

(3) Kaga onTyXeHun 3aBpLUM n3Howere oabpaHe, npeaceaHuk seha ynutahe ra ga nv uma y csojy ogbpaHy joL
HewTo Aa HaBeje.

(4) Ako onTyXeHun oacTynu Of4 CBOr paHuje AaTor nuckasa, npeacegHuk seha ynosopuhe ra Ha 1o, ynutaTtm 3a
pasnore oagctynawa u, no notpedu, ogpeavhe no cnyx6eHoj Ay>KHOCTU, UMK Ha 3aXTEB ONTY>KEHOT a ce paHuje
OaTn Nckas nnm aeo Tor CKasa npo4nTa u penpo,u,yKyje HeroB ONTUYKN UM TOHCKU CHUMaK.

(5) Ako je noTpebHo, a HapPOYMTO aKko Ce Uckas OMTYXKEHOT JOCIIOBHO YHOCH Y 3aMUCHUK, NpeaceaHuk Beha Moxe
HapeaWTV Aa ce Taj Ae0 3anucHUKa oaMax NpouunTa, a npountahe ce yBeK ako TO 3axXTeBa CTpaHka unv GpaHunad.

(6) Ako onTyeHn oabuje aa nsHece oabpaHy unu ga oaroBapa Ha nojeguHa nuTarba, npountahe ce HEeroB paHujm
nckas unm geo Tor uckasa unm he ce penpoaykoBaTy ONTUYKU UM TOHCKM CHUMAK TOr UcKasa.

Cacnywate onTy>eHor

UnaH 398.

(1) Kaga onTy>xeHn 3aBpLUN N3HOLLEHE OAbOpaHe, NMTaka My MOry MOCTaBIbATK Hajnpe Heros GpaHunaw, NoToM
TyXXunau, nocne wera npeacegHuk seha n unaHosu Beha, a 3atmm olITENEHN UMK HETOB 3aKOHCKW 3aCTYMHWK U
NMYHOMORNHWK, CAONTY>KEHN U HErOB OpaHunay, 1 BeLTakK U CTPYYHN CaBETHNK.

(2) OwTeheHn, 3aKOHCKK 3aCTYNHUK N I'IyHOMOhHI/IK owTeheHor, BeLTakK 1 CTPY4YHM CaBETHUK MOry HenocpeaHo
OnTy>XeHOM MNMOoCTaBJ/baTh NUTaHka y3 ono6pe|-be npenceaHunka Beha.



(3) MpencenHuk Beha he 3abpaHnTK NUTawe UM OAroBOp Ha Beh NOCTaBIbLEHO NUTaHE aKo j€ OHO HE4O3BOSLEHO (
ynaH 86. ctaB 3.), UNK ce He OAHOCK Ha NpegMeT OCUM Kafa ce pagu o NuTaky Kojum ce npoBepasa
BEPOAOCTOjHOCT MCcKasa.

(4) CtpaHke mMory 3axTeBaTu fa 0 3abpaHu nuTaka Uy oaroBopa Ha Beh noctaBrbEHO NUTake oasyymn Behe. Ako
Behe NoTBpAM oAnNyKy NpeaceaHuka Beha o 3abpaHu NTaka UNM 0AroBopa Kao He03BOILEHOT, Ha 3aXTEB
CTpaHKe Yy 3anucHuK he ce yHeTU nuTatse.

(5) MpencenHuk Beha mMoxe yBek ONTY>KEHOM MOCTaBUTU NUTakE Koje OMPUHOCU NOTNYHUjEM UMK jacHUjem
OAroBOpY Ha NUTake NOCTaBMLEHO Of CTPaHe APYruX y4ecHUKa y NOCTYNKY.

(6) OnTy)XeHM MMa NpaBo ga ce y TOKY rMaBHOr NpeTpeca caBeTyje ca CBojuM BpaHMoLEeM, ann ce He MoXe ca
CBOjUM BpaHuouem, unu ca 6mno kojum gpyrum nuuem, goroeapaTn o Tome Kako he ogrosoputn Ha Beh
MOCTaBIbEHO NMUTaHE.

MocTynake ca caonTyxeHuma

UnaH 399.

(1) Ako je onTyxHuLoM 06yxBaheHO BuLLE NuLa, ca kuma he ce NoCTyNUTU Ha HauvH npeaBuheH y un. 397. n 398.
OBOr 3aKOHUWKa, N0 pegocneay 13 onTyxHuLE.

(2) OnTyxeHor koju je n3Heo oabpaHy, NpeaceaHUK Beha ynutahe ga nv uma HewwTo Aa usjasn NOBOAOM MCKa3a
CaonTY>XEHOr KOjU je KacHuje U3Heo oabpaHy.

(3) Caku onTy>xeHn uma npaBo Aa NOCTaBiba NMTaka CaonTy>XeHMMa.

(4) MpencenHuk Beha Moxe CyounTn CaoNTYXKEHE YMju Ce UCKa3M O UCTOj OKOITHOCTU Pasrnukyjy.

anICYCTBO cBefloKa, BelliTaka uinu CTpy4yHor caBeTHUKa VISBOf]eH:y JAOoKasa

UnaH 400.

(1) CBenok Kkoju HUje ncnutaH, Nno npasuny, Hehe NpucycTBoBaTK M3BOhHEY AoKasa.

(2) UcnutaHu ceegoum, BeLuTaum UM CTPYYHM CaBETHULM OCTajy Yy CYAHULM ako UX npeaceaHuk Beha, HakoH
n3jalheHba CTpaHaka, CacBUM He OTMYCTU, UNK ako, Mo NPeanory cTpaHaka Uiy no crny6eHoj Ay>XHOCTH, He
Hapeau Aa ce NpUBPeMeHo yaarbe u3 cyaHuue aa 6u kacHuje Mornv 6UT NOHOBO MO3BaHM U joLl je4HOM UCTIUTaHU
y NPUCYCTBY U OACYCTBY APYrMX CBeAOKa, BELUTaka U CTPYYHMX CaBETHWMKA.

(3) Axo ce kao ceefok ncnutyje nuue mnahe og 14 rogunHa, Behe Moxe oanyyYnTu ga ce 3a Bpeme Herosor
NCNNTUBaHa UCKIbYYN jaBHOCT.

(4) Axo nuue mnafe og 16 rogMHa NpUCYCTBYje rMaBHOM NPeTPeCcy Kao cBefoK unu owTtehenu, yaarbuhe ce na

CyOHULE YMM HEMOBO MPUCYCTBO HUje BULLE MOTPEGHO.

ynosoperbe cBeaokKa, BeluTaka uiu CTpyvyHor caBeTHUKa

UnaH 401.

(1) I'Ipe novyeTka ncnntnBawa CBeoKa, BelTaka Ui CTpy4yHor caBeTHUKa, npeaceaHuK Beha he ra YNo30pUTU:

1) pa naxHo cBefoYeHe, OQHOCHO AaBak-e NakHOr Hanasa ¥ MULLTbEHa UMK 1cKasa, NpeacTaBba
KPUBMYHO O€ENO;

2) 0a je NONOXMO 3aKNeTBy Npe rnaBHoOr NpeTpeca;



3) Ha AY>XXHOCT CBeOKa Aa TOKOM ncnmtnBaHla roeopun UCTUHY U Aa He CMe HULLITa Aa npehyTM, OOHOCHO
OY>XHOCT BELWTaka Aa Ta4HO U NOTNyHO U3Hece CBOj Halna3  MULIbEH-E.

(2) MpeacenHvk Beha he npe noyeTka UCMMTBaHa NO3BaTH CBEAOKA UM BeLUTaka, Koju HUje NOMOoXKMO 3aKneTBy
npe rnaBHOT NPeTpeca, UMM CTPYYHOT CaBeTHMKa Aa TO YUUHW.

McnutuBawe ceeaoka, BeluTaka unu CTPy4HOr caBeTHUKa

UnaH 402.

(1) Ha rnaBHOM npeTpecy ce CBEeOOK UK CTPYYHM CaBETHUK UCMIUTYje Y3 CXOOHY NpMMeHy ynaHa 98. osor
3aKOHMKa, a BellTaK uanaxe yCMeHo CBOj Hanas u Mulrbene, ann My sehe Moxe A03BONUTU Aa NpoYnuTa nucaHu
Hanas u MULLIIbeHE Koju he MOTOM NPUMOXUTU 3aNUCHUKY.

(2) CBepoky, BelLTaKy UM CTPYYHOM CaBETHUKY HEMOCPELHO NOCTaBIbajy NUTaka CTpaHke N bpaHunald,
npeaceaHvk seha n unaHoeu Beha, a owTeheHn nnm HeroB 3aKOHCKM 3aCTYMHUK U NYHOMONHMK, 1 BeLUTaK Unu
CTPYYHU CaBETHUK MOTY HEMOCPEAHO NOCTaBbaTu NUTaka y3 ogobpere npeacenHvika Beha.

(3) Ako obe cTpaHKe npeanoXxe NCNUTUBaHE UCTOr CBEAOKA UMW UCTO BelUTayvekwe, cmaTpahe ce ga je gokas
npeanoXxuna cTpaHka Yvju je npeanor Npeu 3aBedeH y cyay.

(4) Ako je cya oapeamo UCUTUBaKE CBEA0KA UNK BelTadere 6e3 npednora cTpaHaka, NuTaka npBY NoCTaBrbajy
npeaceaHvK U YnaHoBu Beha, MOTOM TyXunal, ONTYXXEHWN U HeroB GpaHmnaL, U BELUTAK UK CTPYYHU CaBETHUK.

(5) OwTeheHn NN KEeroB 3aKOHCKM 3aCTYMHMK U NYHOMONHMK MMajy NpaBo Aa noctaee nNuTaka CBEeAOKY, BeluTaky
nnn CTpy4yHoOM CaBE€THUKY HaAKOH TyXKnoua, yBEK Kaaa TyXunay hMa npaBo Ha UCnntnBaH€e.

(6) Hajnpe ce ob6aBrba OCHOBHO MCNUTUBaHE, NOCIE TOra YHaKpCHO UCMUTMBAaKE, a N0 0400pery npeaceaHnka
Beha mory ce noctaerbaTv gogatHa nuTama.

(7) Mpunukom ncnutnBaka CBefOKa, BELUTaKa UM CTPYYHOr CaBETHMKA CXOOHO ce npumeksyjy ogpende unaHa
397. cT. 4. n 5. nunaHa 398. cT. 3. Ao 5. oBOr 3aKOHMKA.

Yno3sHaBaw-e ca cagpXuHOM Hanasa " Mmluibét-a BeluTaka

UnaH 403.

(1) Ako ce 360r npupoae BeluTayeHa He MOry OYeKMBaTK, N HUCY NOoTpeGHa, NoTNyHWja objalHera Behe Moxe
OANYyYMTUN a ce, YMECTO No3nBakba U UCNUTVBakba BeluTaka, M3BPLUK YBUA Y NPUNOXKEHU Hanas u MULLIbEHE, U
[a, aKko oLieHun Aa je To NoTpe6Ho, NpeaceaHVK Beha yKpaTko U3HEeCe HUXOBY CaapPXKMHY UMW KX NMpoYMTa.

(2) HakoH n3Bohera apyrux gokasa u npumenodm ctpaHaka, Behe Moxe HakHagHO OApPeAnTM HENOCPEAHO

NCnnTnBaw€ BeLUTaKa.

Vlssof]erbe AoKa3a BaH rnaBHor nperpeca

UnaH 404.

(1) Ako ce Ha rmaBHOM MpeTpecy ca3Ha Aa CBeJOK MW BELUTaK He Moxe Aa nohe npen cya unuv ga my je gonasak
3HaTHO OTeXxaH, Behe MoXe, ako cMaTtpa Aa je HhEeroB MCKa3s BaXkaH, HapeauTu Aa ra BaH rfnaBHOr npeTpeca ucnuta
npeaceaHvk Beha nnu cyguja YnaH Beha HenocpegHo Unn nyTeM TEXHUYKUX cpeacTaBa 3a NPeHOC CIIKe 1 3BYKa.

(2) Ako je noTpebHO aa ce n3BpLUK yBKfaj UM PEKOHCTPYKLMja BaH rnaBHor npetpeca, Behe he oBnactutu
npegceaHvka seha nnu cyavjy YnaHa seha ga 1o y4uHu.



(3) CtpaHke, 6GpaHunay, owTeheHn 1 CTpy4HM caBeTHUK Buhe obaBeLLTEHN O MECTY 1 BpEMEHY Npeay3nmara
AOKa3HMX padkk 13 CT. 1. 1 2. 0BOr YnaHa 1 yno3opeHn Aa TOKOM HMXOBOr n3Bohera nMajy npaea u3 unada 402.
OBOr 3aKOHUKa.

YnosHaBamwe ca cagp>XUMHOM nNnMCMeHa " CHUMakKa

UnaH 405.

(1) Y 3anucHuke o yBuhajy BaH rmaBHOr NpeTpeca, 0 NpeTpecawy cTaHa U Apyrx Nnpoctopuja unm nuua u notepae
0 NPUBPEMEHO 0Ay3eTUM NpegMeTMa, Kao U Ucnpase Koje Cnye kao gokas, nsspwwuhe ce yeug, nnm he, ako sehe
oueHu ga je To NnoTpebHo, NpeaceHNK Beha yKpaTko N3HETU HUXOBY CagpPXUHY UMK UX NPOYMTaTw.

(2) ONTUYKM MM TOHCKM CHMMAaK UM ENEKTPOHCKKN 3anmc Koju ce KOpuUcTe Kao aokas, buhe Ha rmaBHOM npeTpecy
penpoaykoBaH Tako Aa ce NpMCyTHa nvua MOry yrnosHatu ca HeroBUM cagpxajem.

(3) Ako je oBMM 3aKOHMKOM MPONMCAHO Aa ce uckas unu gpyra npolecHa pagwa CHUMa 1 aa ce y3 CHMMak BoAu
3anucHKK y Koju ce yHoce camo oapeheHn nogaum, nssohewe o0BMX gokasa ce BpLIM y cknagy ca cT. 1. u 2. osor
ynaHa. lMpeameTu Koju MOry Cny>KMTn pasjallibery CTBapu, Ha rmaBHOM npeTpecy buhe nokasaHu ONTy>XEHOM,
cBefouvMa nnu BellTaumma, a ako nokasmBamwe uma 3Hadaj npenosHaBarba, noctynuhe ce y ckrnagy ca YnaHom
90. n unaHom 100. cT. 1. 1 2. OBOr 3aKOHUKA.

(4) NcnpaBe Koje ce kopUCTe Kao AoKa3, YKONMKO je To Moryhe, nogHoce ce y opuruHany.

YnosHaBame ca cagp>XXUHOM 3arnucHuUKa o nCkasmma

UnaH 406.

(1) Ocum y cnyyajeBma NOCeBGHO NPONMCAHNM Y OBOM 3aKOHWKY, YNO3HaBake ca CaapXMHOM 3anuCcHUKa o
nckasmma ceefoka, caonTyXeHux unu seh ocyfeHnx cayyecHuka y KpMBUYHOM Aerny, Kao M 3anvMcHuKa O Hanasy u
MULLIbERY BELUTaKa, MOXe ce Mo oanyum Beha 06aBnT cXogHOM NpuMeHom unaHa 405. oBOr 3aKOHMKa ako:

1) cy ncnuTaHa nuua ympna, ayLleBHo oGornena unm ce He Mory nNpoHahu, Unu je hUXoB fonasak Npeq cys
Hemoryh unm 3HaTHO oTexaH 360r cTapocTi, 6oNecT UnNu Apyrux BaxkHWX pasnora;

2) cy CTpaHKe carfnacHe fa ce Tako NnocTynu yMecTo HeNocpeaHor UCNUTUBaka CBEAOKA UMK BeLUTaka Koju
Huje npucyTtaH, 6e3 063mpa ga nu je 6o No3BaH nnNn He;

3) je cBeQOK UNK BeLLTak MCNUTaH HEMOCPEAHO Npea UCTUM nNpeaceaHukomM Beha unu y cknagy ca
oapeanbom vnaHa 404. oBOr 3aKOHMKa;

4) ceenok Unu BewTak 6e3 3aKOHCKOr pasnora Hehe Aa Aa nckas Ha rmaBHOM NPETPecCy;

5) je pe4 o0 nckasy caonTyxeHor npema Kojem je KpMBUYHM NOCTYMNaK pa3nBojeH unu je Beh okoH4yaH
npaBHOCHaXXHOM ocyfyjyhom npecygom.

(2) 3anucHuumM 0 paHujeM ucnuTmMBaky nuua Koja cy ocrioboheHa oyXHOCTU cBegoyeka ( UnaH 94. ctas 1.) He
CMejy Ce U3BEeCTU Yy cknagy ca ogpegdama OBOr YMnaHa ako Ta nvua HUCY yornwiTe Nno3saHa Ha rnaBHu NpeTpec unu
Cy Ha rnaBHOM NpeTpecy usjasuna ga Hehe ga ceegouye.

(3) Y 3anucHuKy o rmaBHOM npeTpecy 6uhe HaBedeHM pa3nosmn 300r Kojux ce AoKas U3BOAM Y Cknaay ca
ogpeabama cT. 1. 1 2. oBOr YnaHa, a npegcegHuk Beha caonwTtuhe ga nv je CBeAOK MM BeLUTak Koju je Aao nckas
NMONOXMO 3aKNeTBy.

UsnBajare He3sakoOHUTUX AoKasa

UnaH 407.



(1) Behe he peluewem oanyynTn ga ce U3 cnuca U3aBoje U OABOjEHO YyBajy:

1) 3anncHUUM O paHnjemM UCMUTMBaKY NnLa Koju ce He MOry NpoYuTaTn 3 pasnora HasegeHux y ynaHy 406.
CTaB 2. OBOI 3aKOHUKA;

2) 3anncHuum unmn obaseluTera 13 YnaHa 237. cT. 1. n 3. OBOr 3aKOHMKa.
(2) MpoTnB peLuera 13 cTaBa 1. OBOr YnaHa 403BOSbEHA je nocebHa xanba.

(3) Mo npaBHOCHaXXHOCTK peLlera 13 cTaea 2. oBOr YnaHa, Behe he noctynutn y cknagy ca dnaHom 237. CT. 2. n
3. OBOr 3aKOHMKa.

(4) Ako Ha OCHOBY U3BefeHNX Joka3a cMaTpa Aa Huje Buno mecta u3aBajary Aokasa, Behe Moxe [0 3aBpLueTka
J0Kas3HOor NocTynka ono3BaTtu pellere M3 ctaea 1. 0OBOr YnaHa NpoTMB KOjer Huje nsjaBrbeHa xanba n ognyymtu ga
ce U3aBOjeHn AoKas u3sege.

JonyHa 1 3aBpLUeTak JoKas3HOr NOCTynka

UnaH 408.

(1) Mocne u3Bohewa nocneawer gokasa npeacegHuk seha ynutahe ctpaHke, 6paHuoua u owteheHor ga nu nmajy
npeanore 3a AonyHy AOKa3HOr NOCTyrkKa.

(2) Ako HMKO He MpeanoXun AoMyHy AoKa3HOr NOCTynka unu npegnor 6yae oabujeH, a Behe He oapean n3soherwe
Aokasa, npegcenHuk seha he o6jaButu ga je 4OKa3HW NOCTynak 3aBpLUEH.

M3meHa nnu nogHoluewe HoBe onTy>XxHuue

UnaH 409.

(1) Tyxxmnay, moxe y TOKY rMaBHOr NPETPeca, ako OLEHU Ja U3BELAEHN AOKAa3N yKa3yjy Aa je YNHEHUYHO CTake
apyrayuje o OHOr U3HETOr Y ONTY>XKHULIN, U3MEHUTU ONTYXKHULLY UK NPEANOXKUTM Aa ce rMaBHU NPeTpec NpeknHe
paauv npunpemara HOBE ONTYXXHULLE.

(2) Ako Behe npekuHe rmaBHW NpPeTpec pagu npunpemara HoBe ONTYXHULE oapeanhe pok y kome Tyxunaw, Mopa
NogHETN HOBY OMTYXHWLLY.

(3) Cya je oykaH ga HOBY OMTYXXHULY AOCTaBM ONTY>KEHOM M HEroBoM GpaHuouy 1 ga nm 06e3denm JOBOIBLHO
BpemeHa 3a npunpemare ogbpaHe.

(4) MpoTmB oNTy>XHMLE M3 CTaBa 2. OBOr YfiaHa He MOXe ce NogHeTM oaroeop ( YnaH 336. ) HATKM oHa MoXe BuTu
ncnutuBaHa y cMucny unaHa 337. oBOr 3aKOHMKa.

(5) Cyg he onTy>xeHOM 1 HeroBom GpaHuoLy, Ha HUXOB 3axTeB, ako OLEHN Aa je noTpebHo, 06e3beanTn 4OBOSLHO

BPEMEHa 3a npunpemMarse ogbpaHe 1y criyyajy M3aMeHe onTyXXHWULe Ha FMaBHOM NPeTpecy.

Mpowwuper-e onTyxHuLe

UnaH 410.

(1) Ako ce y TOKy rnaBHOr NpeTpeca OTKpUje paHuje Y4nHeHO KPUBUYHO AENO ONTYXeHor, Behe he No onTyXHUUM
oBnawheHor Tyxuoua, koja Moxe 6UTK 1 YCMEHO M3HeceHa, MPOLLUMPUTI FMaBHU NPETPEC U Ha TO Aerno, Unu
OANYYMTM a Ce 3a TO KPMBUYHO AeNio MOCeEGHO Cyau.

(2) Ako Behe npuxeaTu nNpoLuMpere ONTyXHWULE NpekmHyhe rnaBHu npeTpec n 06e3begnTn 4OBOSLHO BPEMEHA 3a
npunpemMare ogdbpaHe.

(3) MpoTMB NpoLUMpPeEHE ONTYXHULE MOXe ce nogHeTn oarosop ( YnaH 336. ).



(4) Ako je 3a npecyhere gena u3 ctaea 1. OBOr YnaHa HagnexaH Buwu cya, sehe he ognyunTtn ga nm he my
YyCTYNUTK U NpeameT no KOMe BOAM rMaBHM NpeTpec.

HakHagHa AornyHa AOKa3HOor NocTynka

UnaH 411.

(1) Mocne nameHe, NogHOLLEHA HOBE UMM MPOLLUMPEHa ONTYXXHULE, CTPaHKe 1 BpaHunay, Mory npeanoxuTin JonyHy
OOKa3HOr NocTynKa y O4HOCY Ha YMhseHMLE KOje TakBa onTyxba caapXxu 1 Koje y paHujeM TOKy MOCTynka Hucy bune
npegmeT 4oKa3uBaka.

(2) AkO HUKO He MpPeanoXun AOMyHY AOKa3HOr NOCTyMNKa unu npegnor 6yae onbujeH, a Behe He oapean n3sohewe
Aokasa, npeacenHuk Beha he o6jaBuTn Aa je [OKa3HU NOCTYNak 3aBpLUEH.

Pepnocnea 3aBpLUHUX peyn

UnaH 412.

(1) Mocne objaBrbnBar-a Aa je AoKa3HM NOCTYMNak 3aBpLUEH, NPpeAceaHMK Beha Aaje 3aBpLUHY pey TYXuouy, NoTOM
owTeheHOM MM HEeroBOM 3aKOHCKOM 3aCTYMHUKY UM NyHOMORHMKY, MOCne hera OpaHunoLy, a Ha Kpajy ONTY>KEHOM.

(2) Ty>kunay, v olTeREHN UMM HEMOB 3aKOHCKU 3aCTYMHMK UK NYHOMORNHUK MMajy NpaBo Aa O4roBope Ha 3aBpLUHE
peun BpaHuoLa 1 ONTY>KEHOr, @ BpaHuna, 1 ONTY>XeHW UMajy NpaBo Aa Ce OCBPHY Ha Te OAroBope.

(3) Mocnepgthsa pey yBek npunaga onTy>KEHOM.

(4) MpencenHuk Beha MoXe, HAKOH M3jallkbera CTpaHaka, oapeanTu Tpajake 3aBPLUHNX peyn.

Capapkaj 3aBpLUHUX pe4un

UnaH 413.

(1) Tyxxmnay, y 3aBpLLHOj peyn U3HOCK OLieHY AoKa3a U3Be4eHUX Ha rMaBHOM NpeTpecy, N3BOAMN 3aKIbyyke O
YnkbEHMLIAMa BaXXHUM 3a OANYKy, YKa3yje Ha oapenbe KpMBMYHOT U OpYror 3akoHa Koje 6u ce umane npumMeHuTH,
HaBoau onakwaeajyhe n otexxaajyhe OkonHOCTM Koje 6u Tpebano y3eTn y 063up NpUIMKOM OAJTYKE O KPUBUYHO)
CaHKUMju 1 npeanaxe BpPCTYy U MepPY KpMBUYHE CaHKUuje.

(2) OwTeheHn unn KEroB 3aKOHCKN 3aCTYMHUK UM MYHOMONHMK y 3aBPLLHOj pevr MOXe 00pasnoXmTu
MMOBUHCKONPaBHN 3axXTeB U YKa3aTu Ha AOoKa3e O ToOMe Oa je ONTY>XeHN YHYUHNUO KPUBUYHO Aero.

(3) BpaHunay UM cam ONTY>KEHW Y 3aBPLLUHOj pe4n MoXe OArOBOPUTM Ha HaBOAE 3aBpLUHE peyun Tyxuoua u
owTeheHor 1 U3HETU CBOje OLEeHe O NuTawMMa 13 ctasa 1. 0BOr YnaHa.

(4) OnTyXeHu Koju nma BpaHmnoLa uMa NpaBo Aa Ce Ha Kpajy nsjacHu aa nu npyuxeaTa 3aBpLUHY ped GpaHuoLla u aa
je ucnpasu n gonyHu.

(5) Kag onTyxby 3acTyna Buwie nuiua v nva suwe 6paHunaga, cagpkaj 3aBpLUHUX PEYN ce HE CMe MOoHaBIbaTy,
a 3acTynHMum onTyxbe 1 GpaHnoum Oy>KHU Cy Ada ce, Y uuiby npuapxasaka oBe 3abpaHe, 4OroBope O NoAenu
3agartaka u o Temama o Kojuma he rosopuTu.

(6) MpencenHuk Beha moxe, nocne NpeTxogHe onomMeHe, NPEKMHYTU NULE KOje Y CBOjOj 3aBPLLIHOj pe4un npekopayu
onobpeHo BpemMe, unu Bpeha jaBHW pea n moparn, unmn Bpeha agpyrora, unu ce ynywita y noHaBrbawe Unm
n3narake Koje O4MrnegHo Huje y Be3n ca NpegMeTom, y3 obaBesy Aa y 3anucHUKyY O rMaBHOM NMpeTpecy HaBeae aa
je n 36or 4Yera je 3aBpLIHa pey buna npekuHyTa.

(7) Mocne cBux 3aBpLUHMX peyn, NpeacedHuk Beha je aykaH ga ynuTa [a fiv joww HEeKO o4 nnua Koja nmajy npaeso
Ha 3aBpLUHY pey Xenu HeLWwTo Aa usjasu.



HactaBak fokasHor nocrynka

UnaH 414.

(1) Mocne 3aBpLUHMX peun, Behe Moxe oaslyunTy Aa ce AoKasHW MOCTynak HacTaBu paaun M3BoheHa joLl HeKMX
AoKasa.

(2) Mocne 3aBpLUeTKa AOKA3HOr NOCTYyNKa, npeaceaHvk seha he noctynuTn no oapenbu unaHa 412. oBOr 3aKOHMKA.
(3) I'Mnua koja majy npaBo Ha 3aBpLUHY pey MOry CBOje 3aBpLUHE pPeyn caMo AOMYHUTU y BE3U ca AoKasmma

n3segeHM y HaCTaBKy JOKa3HOr NMOCTYnKa.

3aBpLueTaK rnaBHOr nperpeca

UnaH 415.

(1) Ako Behe nocne 3aBpLUHMX peYM He O4Ny4YM Aa HacTaBu AOKa3HW NOCTynak, npeacenHuk Beha objasuhe ga je
rMaBHW NPeTpec 3aBpLLEH.

(2) Mocne objaBrbMBakba Aa je rmaBHM NpeTpec 3aBplueH, Behe he ce noByhu Ha Behawe 1 rnacame paau
AOHOLeHa oanyke.

(3) Ako y Toky Behara 1 rnacara Behe oany4du ga ce rnaeHu NpeTpec NOHOBO OTBOPU M JOKa3HU NOCTyNak
HacTaBu paau M3Bohera joLl Hekux gokasa, noctynuhe y cknagy ca YnaHom 414. 0Bor 3akoHuKa.

A. Opb6aumBar-e onNTyXXHULIE

Pasnosu 3a og6aumsame onTy>xHuLe

UnaH 416.

(1) Y Toky nnn no 3aBpLUETKY rMaBHOr npetpeca Behe he pewewem ogdbaunTn ONTYKHULY ako yTBpAMU:
1) fa cyn Huje CTBapHO HagexaH;

2) pa ce noctynak Boau 6e3 3axTeBa oBnaluheHor Tyxuvoua, 6e3 npeanora owTeheHor nnu ogobpewa
HaAnNeXHor ApXKaBHOr opraHa, Unn ce nojaee Apyre OKONHOCTU Koje MPMBPEMEHO crpeyaBajy Bohere
KPUBWYHOT MOCTYMKa;

3) Aa je Ko OKPUBILEHON HACTYNWIO AyLEeBHO 060rberwe unm aywesHa nopemMmeheHoCT nnu apyra Teluka
Bonect 360r koje TpajHO He MOXe y4eCcTBOBATU Y MOCTYMKY.

(2) Y obpasnoxetsy pellera M3 ctaBa 1. OBOr UnaHa cya ce Hehe ynywtaTv y oLeHy rnasHe cTBapu, Hero he ce

OorpaHn4nTn Ha pasnore 3a O,EI,GaLl'I/IBaI-be onTy>xxHuue.

Hacraerpame KPUBUYHOI NOCTYMKa

UnaH 417.

KpuBMYHM NOCTyNakK y Kojem je pellereM ONTyXKHuUa ogbdadeHa HacTaBuhe ce Ha 3axTeB oBnawheHor Tyxuoua:

1) Nnpen cTBapHO HaAMNeXHUM CyJOM ako je onTyxHuua oabadveHa 36or nocTojarba pasnora 13 ynaHa 416.
ctaB 1. Tayka 1) OBOr 3aKOHWKA;

2) Kag nNpecTaHy pasnosn n3 ynaHa 416. ctae 1. Tay. 2) n 3) oBOr 3aKOHMKa, N3y3EB aKO je HaaANexHn
Op>XKaBHM opraH noBykao o4o0peHe 3a KPUBUYHO FrOH-EHE.



2. MNpecyna

Uspuyame npecyae

UnaH 418.

(1) Ako He oTBOpPU NOHOBO rMaBHU NpeTpec, cya he nspehu npecyqy.
(2) Mpecyaa ce nspnye 1 objaerbyje y me Hapoaa.

(3) N3peka npecyae he ce yBek npoynMTaTi Ha jaBHOM 3acefatby.

YuHeHn4HM OCHOB npecyae

UnaH 419.

(1) Cya 3acHuBa npecyay caMo Ha AoKa3nmMa Koju Cy U3BeAeHW Ha rmaBHOM NpeTpecy.
(2) Cyq je pyxxaH Aa Ha OCHOBY CaBeCHe OLieHe CBaKor Jokasa MnojeAMHaqyHo 1 y Be3n ca ocTanum gokasuma

“3Befe 3aKrby4ak 0 M3BECHOCTM NoCTojara oapeheHe YnbeHnLe.

OpHoc npecyne u onTyxb6e

UnaH 420.

(1) MNpecyna ce moxxe 0QHOCUTM CamMO Ha Nuue Koje je ONTYXXEHO M caMo Ha Aeno Koje je npegmeT onTyxbe
cafpxaHe y NOAHECEHO]j UNn Ha rMaBHOM NPETPECY U3MEHEHO] NN NPOLUMPEHO] ONTYXXHULM.

(2) Cyq Huje Be3aH 3a npeanore Tyxxuoua y norneay npaesHe kBanudukauunje KpuBn4Hor gena.

BpcTe npecyaa

UnaH 421.

(1) Mpecynom ce:
1) ontyx6a ogbuvja (ogbwujajyha npecyana);
2) onTyxeHun ocnobaha og ontyxbe (ocnobahajyha npecyga);
3) onTyXeHn ornawasa kpmsuMm (ocyhyjyha npecyaa).
(2) Ako onTyxba obyxBaTa BuLLE KPUBUYHUX Aena, ¥ npecyaun he ce nspehu ga nu ce 1 3a koje KpMBUYHO Oeno

onTyx6a oabuja, unu ce onTyxeHun ocnobaha o ontyxbe, Unu ce ornallasa KPUBUM.

Opb6ujajyha npecyaa

UnaH 422.

Mpecyay kojom ce onTyxx6a oabuja cya he napehm ako je:
1) Tyxunau of 3anoynksarsa 40 3aBpLUeTKa rMaBHOr NpeTpeca o4ycTao of onTyxoe nnu je owtehexu
04yCTao of NPeAnora 3a rokets-e;

2) ONTYXXEeHW 3a UCTO KPUBUYHO Aeno Beh npaBHOCHaXHO ocyheH, ocnoboheH of onTyx6e unu je ontyx6a
MPOTWB Hera NPaBHOCHAXXHO oabvjeHa Unu je NPOTMB Hera NocTynak 06ycTaBIbeH NPaBHOCHaXKHOM
OANYKOM CyAa;



3) onTy)XeHM akTOM aMHECTUje UNN NOMUIIoBaka 0CNoboheH 04 KPUBUYHOT FOHEHA, UMN CE TOHEHE He
MOXe npeay3eTy 360r 3acTapenocT UM HeKe Apyre OKONTHOCTU KOje TPajHO UCKIbYYYjy KPUBUYHO FOHEHE.

Ocnob6ahajyha npecyaa

UnaH 423.

Mpecyay kojom ce onTyxeHn ocnobaha og ontyx6e cyn he napehu ako:
1) oeno 3a Koje je ONTy)XeH NO 3aKOHY HWje KPMBMYHO AerNo, a Hema ycnosa 3a npumeHy mepe 6e3begHocTy;

2) HMje JoKa3aHo Aa je ONTYXKEHU YYMHMO LENO 3a KOje je ONTYXKEH.

Ocyhyjyha npecyna

UnaH 424.

(1) Y npecyam y kojoj ce onTyxeHu ornawasa kpusum, cyg he nspehu:

1) 3a Koje ce Aeno ornallaea KpMBMM, Y3 HasHauyeHe YNHEeHNLA 1 OKOSTHOCTM Koje YnHe obenexja
KPMBMYHOT ena, Kao 1 OHUX O KOjuX 3aBWUCK NpUMeHa ofpefheHe oapeade KpUBUYHOT 3aKOHa;

2) 3aKOHCKM Ha3MB KPMBUYHOT Aena 1 Koje cy oapenbe 3akoHa NpUMerseHe;
3) Ha kakBy ce Ka3Hy ocyhyje onTyxeHun unm ce no ogpeabdama KpMBMYHOr 3akoHa ocnobaha oa kasHe;
4) ognyKy 0 YCNOBHOj OCYAu, OAHOCHO O ONO3MBakby YCNOBHE OCYAE WX YCMOBHOT OTMNYyCTa;

5) oanyky o mepu 6e36eaHOCTU, O Oy3UMatby MMOBUMHCKE KOPUCTM UM O 04y3uMatkby MMOBUHE NMPOUCTEKe
13 KPMBUYHOT Aena;

6) oAnyKy O MIMOBMHCKOMPAaBHOM 3aXTEBY;
7) oAnyKy 0 ypadyHaBawy NputBopa unu Beh nsgpxaHe kasHe;
8) oanyKy 0 TPOLLKOBMMA KPUBUYHOT MOCTYMKA.

(2) Ako je onTyxeHn ocyfeH Ha ka3Hy 3aTBopa 40 jeAHe roguHe, y Npecyam ce Moxe HaBecTu Aa he ce kasHa
3aTBOpa U3BPLUNTK Y NpocTopujama y Kojuma ocyheHu cTaHyje, ca unv 6e3 nprMeHe eneKkTpoHCKOr Haa3opa.

(3) Axo je onTyxxeHu ocyfeH Ha HOBYaHy KasHy, y npecyam he ce HaBecTu Aa v je HoBYaHa KasHa ogMepeHa 1
n3peyeHa y AHEBHMM M3HOCUMA UK y oapefeHOM N3HOCY M POK Y KOME Ce HOBYaHa KasHa uma nnaTutu, kao u
Ha4YMH 3aMeHe OBe Ka3He Ka3HOM 3aTBOopa MUK KasHOM paja Yy jaBHOM UHTepecy Yy cry4ajy Aa ONTYXXeHU He nnatu
HOBYaHy ka3Hy y ogpefheHOM poky.

(4) Ako je onTyxeHu ocyfieH Ha ka3Hy paja y jaBHOM MHTepecy, ¥ npecyaun he ce HaBeCcTu BpcTa v Tpajake paga u
HauuH 3aMeHe OBe KasHe Ka3HOM 3aTBOpa Yy Cryyajy Aa OnTyXeHu He obaBu pag y LenocTv unu y jeaHom aeny.

(5) Ako je onTyeHun ocyfieH Ha ka3Hy oay3MMara Bo3ayke [03Bose, y npecyan he ce HaBeCTu Tpajake OBE KasHe
N Ha4YMH 3aMeHe OBe Ka3He Ka3HOM 3aTBOpa Y Cny4ajy Aa ONTy>KeHW ynpasrba MOTOPHUM BO3UIIOM 3a BpeMe
Tpajara kazHe ofy3umara Bo3ayke 403BOre.

(6) Ao je ONTY)XEHOM M3peyeHa yCrioBHa Ocy[a ca 3alUTUTHUM Haa3opoM, y npecyam he ce HaBecTy cagpxuHa,
Tpajatbe 1 nocneauue Heucnykera obaBese 3alTUTHOM Haa3opa.

O6jaBmuBar-e npecyae

UnaH 425.

(1) MowrTo je cyn nspekao npecyay, npeacenHvk seha he je ogmax objasutu.



(2) Ako cya Huje y moryhHOCTM oa UCTOr AaHa no 3aBpLUETKY rMaBHOT NpeTpeca U3pekHe npecyay, oanoxuhe
objaBrbuBame Npecyae HajBuLle 3a TPU AaHa, a y HAPOUUTO CIIOXKEHUM NpeaMeTMMa HajBuLle 3a ocaMm AaHa U
oapeavhe Bpeme 1 MecTo objaBrbmBarba npecyae.

(3) MpeacenHvk Beha he y npucycTBy CTpaHaka, hUXOBMX 3aKOHCKMX 3acTynHMKa, NyHoMohHMKa 1 GpaHuoLa jaBHO
NpouUTaTH U3PEKY U CAOMNLUTUTU YKpaTKO pasnore npecyae.

(4) Mpecyna he 6utn 0bjaBrbeHa 1 Kaga CTpaHKa, 3aKOHCKU 3aCTYMHUK, MyHOMONhHWK unu 6paHuna, Huje npucyTaH.
Behe moxe oapeonTu fa onTy>XeHOM, KOju1 je OACYTaH, Mpecyay YCMeHOo caonwTi npeaceaHvk seha unm ga my ce
npecyaa camo JOCTaBu.

(5) Ako je jaBHOCT Ha rmaBHOM NpeTpecy buna uckrbydeHa, nspeka npecyae he ce yBek npountaTtu y npucycrey
jaBHocTW. Behe he ognyunTtn ga nu he nckrby4mT jaBHOCT NpunMkom objaBrbnBaksa pasnora npecyae.

(6) CBu npucyTHU cacnywahe untake n3peke npecyge crojehu.

MpuTBOP HAaKOH U3puLaka NPBOCTENEHe npecyae

UnaH 425a

(1) Kag uspekHe npecyny Ha Ka3Hy 3aTBopa vcnog net roguHa, sehe he ontyxeHom koju ce 6paHu ca cnoboae
O4pPEeaAnNTM NPUTBOP ako NOCTOoje pa3nosmn u3 YnaHa 211. ctas 1. Tay. 1) 1 3) OBOr 3aKOHMKaA, a ONTYXXEHOM KOju ce
Hanasu y NpuTBoOpy yKMHyhe NpuTBOp ako 3a NPUTBOP BULLIE HE MOCTOje pa3no3un 36or kojux je oo ogpeheH.

(2) Mputeop he Behe yBeEK YKMHYTM U HapeauTK ga ce ONTYXEHW NyCTu Ha crnoboay ako je ocnobofeH og onTyxbe
unu je onTyxx6a oabujeHa nnu ako je ornalleH KpMBUM, a ocrniobofeH oa kasHe unu je ocyfeH camo Ha HOBYaHy
KasHy, Ha Ka3Hy paja Yy jaBHOM UHTEpPECY MU Ha Ka3Hy OJy3nMara BO3ayke 403BONE UMK My je n3pedeHa cyacka
OornomMmeHa unu je ycrnosHo ocyheH unu je 36or ypaudyHaBaka Nputeopa kasHy Beh nsgpxao unu je ontyxba
opnbayeHa ( unaH 416. ), ocum 360r cTBapHe HEHAANEXHOCTH.

(3) 3a ogpehmBame nnn ykngawe nputBopa nocne objasrbmBama Npecyae, A0 heHe NPaBHOCHAXHOCTH
npumernahe ce ogpenba ctasa 1. osor unaHa. Ognyky goHocu Behe npsocteneHor cyga ( ynaH 21. ctas 4.).

(4) Mpe poHowewa peLuera Kojum ce ogpenyje nnu ykmaa nputeop y crny4vajesuma us ct. 1. u 3. oBor ynaxa,
npubasuhe ce MULLIbLEHE jaBHON TYXMOLA Kafa ce NocTynak BOAM NO HeroBoOM 3axTeBY.

(5) Ako ce onTyxeHu Beh Hanasu y nputeopy, a Behe Hafe aa joww nocToje pasnoan 300r Kojux je nputeop omo
oapeheH unu ga noctoju pasnor n3 ynaHa 211. ctae 1. Tauka 4) oBor 3akoHuKa, JoHehe NocebHO peLlere 0
npoayxewy nputeopa. lNocebHo pewwene Behe goHOCK U Kaa Tpeba oapeavTu unm ykmHytu nputeop. XKanba
NPOTUB pellera He 3agpXaBa U3BpLUEHE peLleHsa.

(6) MputBOPp KOjK je oapeheH nnu NpoayxeH nNo ogpeabama ct. 1. 4o 5. oBor YnaHa, Moxe Tpajatu 4o ynyhunBana
ONTY>XEHOr, OQHOCHO OCcyfeHor y 3aBof 3a U3BpLUEHE KPMBUYHMX CaHKUMja, anu Hajay»Ke OOK HE NCTEKHE BpemMe
Tpajarba Ka3He nspeyeHe y NpBOCTENEHO] Npecyau.

Moyka u ynosopet-e cTpaHkama

UnaH 426.

(1) Mo o6GjaBreuBatsy Npecyae, npeaceaHuk Beha he noyy4nTn cTpaHke o npasy Ha anby, kao 1 0 nNpaBy Ha
OAroBOp Ha anoy.

(2) Ako je onTy>xeHOM u3pedeHa ycrnoBHa ocyaa, npeaceaHuk seha he ra yno3oputu Ha CBpXy YCNOBHe OCyAe U Ha
yCrioBe Kojux ce Mopa npuapxasaTy.

(3) MpenceaHuk Beha he ynos3opuTn cTpaHke Aa 4O NPaBHOCHAXXHOM OKOHYaHa MNOCTYMNKa O CBakoj NPOMEHU agpece
obaBecTe cya.



MNMucmeHa uspapa v gocraBibake npecyae

UnaH 427.

(1) Mpecyaa koja je objaBrbeHa he ce NUCMEHO M3paanTh U AOCTaBUTK Y POKYy o4 15 aaHa og gaHa objaBrbMBamba,
a y npeaMeTvMa 3a Koje je NocebHMM 3akoHOM ofpeheHo Aa NnocTyna jaBHO TYXUNawTBO NocebHe HaaNeXHOCTH -
y poky og 30 gaHa of naHa objaBrbmBatb-a.

(2) N3y3eTHO og cTaBa 1. OBOr unaHa, y Hapo4MTO CNOXEHUM NpegMeTMMma npeaceHuk Beha moxe 3aTpaxuTi og
npeaceaHvika cyga na ogapeaun pok y kojem he ce npecyaa NnMCMEHO U3paanTu U OCTaBUTH.

(3) Ako npecyaa Huje nspaheHa u goctaBrbeHa y poky U3 cT. 1. 1 2. oBor YnaHa, npeacegHuk Beha je ayxxkaH ga o
pasno3uma 360r Kojux TO Huje y4MHEeHO NMCMEHO 00aBeCTM NpeacefHUKa cyaa koju he npenyseTn mepe ga ce
npecyaa LWTo npe uspaau u OCTaBMw.

(4) NsBopHuK Npecyae noTnucyjy npeaceaHvk seha n sanucHuyap.
(5) OBepenn npenuc npecyne gocraBmhe ce TYXXUoLy, ONTY>XEHOM U HEroBOM BpaHuoLly.

(6) OBepenn npenuc npecyae cyn he goctasuTtu owtTeheHoM Koju MMa NpaBo Ha xanby, nuuy Ymju je npegmeT
ooy3eT Unu n1uy of Kora je ogy3eTa MMOBMHCKA KOPUCT NpubaBrbeHa KPMBUYHUM OENOM UM MMOBUHA NMPOUCTEKNA
13 KPUBMYHOT Aena.

(7) Axo je cya, npumeHom ogpefaba o ogmepaBaky jeAVHCTBEHE KasHe 3a KpUBMYHA Aena y cTuuajy, u3pekao
KasHy y3umajyhu y 063up 1 npecyae Koje cy 4OHEeNW v Apyrv cyaoBu, JocTaBmhe oBepeHu Npenuc npecyae Tmm
cypnoBsuMa.

Cappxaj nucmeHo uspaheHe npecyae

UnaH 428.

(1) MucmeHo nspaheHa npecyda Mmopa NOTNYyHO Aa OAroBapa nNpecyau Koja je objaBrbeHa. MNpecyaa mopa nmatum
yBOf, U3peKy 1 o0bpasnoxer-e.

(2) YBOA npecyne cagpXu: HasHauekwe ga ce npecyga nspude y uMe Hapoga, HasuB cyaa, MUMe 1 npesmme
npeaceaHvka 1 YnaHoBa Beha n 3anncHn4yapa, MMe 1 NnpesmmMe ONTYXEHOT, KPMBUYHO A€Er0 3a Koje je ONTyXXeH 1 Aa
nn je 61Mo npucyTaH Ha rmaBHOM NPeTPeCy, AaH rMaBHOr NPeTpeca U ga nu je rnaBHu npeTpec 61o jaBaH, nme u
npesume Tyxuoua, 6paHnoLa, 3aKkOHCKOr 3aCTyNHMKa U MYHOMONHKUKA KOju Cy GUNKN NPUCYTHU Ha rMaBHOM MpeTpecy
1 oaH objaBrbMBara n3peyeHe nNpecyae, Kao 1 ga nv je npecyna goHeTa jeaHornacHo nnm sehHom rnacosa.

(3) U3peka npecyae cagpxu nuyHe nogaTke o onTyxeHoMm ( unaH 85. ctas 1.) u ognyky kojom ce onTyx0a oabuja
Unn ce onTy»xeHn ocrniobaha og onTyx6e unun ce ornaiwiasa KpUBUM.

(4) Ako je onTyxba ogbuvjeHa unu je onTyxeHn ocnoboheH oa onTyx0e, n3peka nNpecyae cagpxu onuc aena 3a Koje
j€ oNTy>XeH 1 ogsyKy O TPOLUKOBMMA KPUBUYHOT MOCTYMKa M O UMOBUHCKOMNPABHOM 3axXTEBY ako je OO NoCTaBIbeH.

(5) Ako je onTy)XeHuM ornalleH KpuBMM, U3peka nNpecyne cagpxun notTpebHe nogartke HaBedeHe y unaHy 424. osor
3aKOHWKa, a y Cnyyajy cTuuaja KpMBUYHUX Aena, uspeka npecyae cagpxu kasHe ytepheHe 3a cBako nojeauHo
KPUBMYHO AENO U jeAMHCTBEHY Ka3Hy Koja je u3pedeHa 3a cBa fgenay ctuuajy.

(6) Y obpasnoxeny npecyne cyn he nsHeTun pasnore 3a CBaky Tayky npecyge.

(7) Axo je onTyxba ogbujeHa, y obpasnoxemny npecyae he ce cyg orpaHn4mMTi camo Ha pasfnore 3a ogbujare
onTyxbe ( unaH 422. ).

(8) Y obpasnoxery nNpecyae KojoMm je onTyxkeHn ocrnoboheH og onTyx6e nnu je ornaweH kpusum, cyg he nsHetun
YMHEHMLE KOj€E je YTBPAMO Yy KpMBMYHOM NOCTYNKY ( {naH 83. ) n 13 Kojux pasnora ux yauma Kao gokasaHe unm
HeJoKasaHe, U3 KojuUX pasfnora Huje yBaXxuno nojeauHe npeanore ctpaHaka, Aajyhu npyu Tome HapounTo OLeHy



BEPOAOCTOJHOCTUN NPOTUBPEYHNX [OKa3a, KOjUM pasnosnmma ce pyKOBOAMO NpU pellaBaky NpaBHUX NUTaka, a
Hapo4uTO Npu yTBpHMBaKY Aa N je ONTYXKEHW YYMHUO KPUBMYHO AENO M NpU NpUMenuBamy oapeheHux onpenaba
3aKOHa Ha OMTYXKEHOT U KPUBMYHO AENO.

(9) Axo je onTyxxeHun ocnoboheH og onTyxbe, y obpasnoxewy npecyae he ce HABECTU 1 U3 KOjUX pasnora ( YnaH
423.) ce TO YMHW.

(10) Ako je onTyXeHu ornalleH KpuemM, y obpasnoxeny he ce HaBeCcTu 1 Koje YMhbeHULE je Cya y3eo Yy 063up npu
ofMepaBakby KasHe, KOjuM pasfnosnma ce pykoBoAWO Kada je Hawao ga Tpeda nspehu cTpoxy KasHy o
nponucaHe, nnn ga kasHy Tpeda yonaxutu unu onty>xeHor ocnoboantn o kasHe, unu ga tpeda nspehu kasHy
paga y jaBHOM UHTEpECY Unn ogy3uMake Bo3ayke 403BOME, Unu aa tpeba nspehun ycrnoBHy ocyay Unu Cyacky
ONoMeHY Unn mepy 6e36egHOCTH, U 0Ay3UMaH-e UMOBWHCKE KOPUCTU U OAy3UMaH-e UMOBWUHE MPOUCTEKIE M3
KPMBWYHOT Aena WUnuv ornos3eaTth YCNOBHU OTNYCT.

M3ocTraHak 06pa3no>|<eH=a nnu genmmn4Ho 06pa3n0)KeH=e npecyne

UnaH 429.

(1) MucmeHo uspaheHa npecyda He Mopa Aa CaapXm obpasnoxeHe:

1) aKko cy cTpaHke, 6bpaHunay, n nuue ns ynada 433. cT. 4. 1 5. oBOr 3akoOHUKa ogmax no objaBrbMBakby
npecyae vnsjaBune ga ce ogpvdy npasa Ha xxanby, unm

2) aKo je oNTy>KeHOM u3peydeHa kasHa 3aTBopa Yy Tpajarby A0 TPy roguHe, HoBYaHa KasHa, KasHa paja y
jaBHOM MHTepecy, Ka3Ha ogy3numara Bo3adke J03BOre, YCIIOBHa Ocyaa Unu cyacka onoMeHa, a ocyaa je
3aCHOBaHa Ha npu3Haky ONTYXEHOr Koje UChnykwasa npeTnocTaBke U3 YnaHa 88. oBor 3akoHuMKa.

(2) CtpaHke, 6paHunay v nuue u3 unaHa 433. cT. 4. 1 5. oBOr 3akOHUKa MOry ogmMax no objaBryBaky npecyae u3
Tayke 2. cTaBa 1. OBOr YnaHa 3axTeBaTu OCTaBibake NMCMEHO u3paheHe npecyae koja cagpu obpasnoxemne. Y
TOM Cny4ajy, poK 3a xanby NpoTMB Npecyae Teye o4 AaHa JoCTaBIbaka npenvca obpasnoxeHe npecyae.

(3) MuucmeHo napahena npecyga he 6UTKM genMmmnyHoO obpasnoxeHa:

1) aKo je onTy>XeHW NPU3Hao Aa je YYMHMO KPUBUYHO Jeno - obpasnoxere he ce orpaHNyYnTM Ha YnkeHuLe
n pasnore ua 4un. 88. n 428. ctas 10. oBOr 3aKOHMKa, UK

2) ako je npuxBaheH cnopasym O NMpuU3Haky KPMBUYHOT Aena - obpasnoxere he ce orpaHMunTh Ha pasrnore
KojuMa ce cyn pyKoBOAMO MPUITMKOM NpuxeaTtakwa cnopasyma ( unaH 317. ctas 2.), unm

3) ako cy ogmax no objaBrbuBary npecyne ctpaHke n bpaHunay nsjasune ga ce ogpuyy npasa Ha xanoy, a
nvue n3 ynaHa 433. cT. 4. n 5. 0BOr 3aKOHUKa HUje ce OOPEKIO TOr Npaea - y obpasnoxewy npecyae he ce
HaBEeCTU pasnoaun 3a oAnyKy o 4ocyf)eHOM MMOBMHCKOMPABHOM 3axXTEBY M O TPOLLKOBUMA KPUBUYHOT
MOCTYMNKa, OAHOCHO pPa3no3u 3a OA4MyKy O oAy3umary npegmeTta UM UMOBUHCKE KOPUCTU NpubaBrbeHe
KPUBMYHMM ENOM UMM MMOBMHE NPOUCTEKIE U3 KPUBMYHOT Aena.

Ynyhusawe onTy)XeHor Ha usap)xaBamwe kasHe 3aTsopa

UnaH 430.

(1) Ako je npBOCTENEHOM NPECYAOM M3peyeHa Ka3Ha 3aTBopa, ONTYXKEHW KOju ce Hanasu y NpuTBopy Moxe
3axTeBaTu Aa Oyae ynyheH Ha nsgp)kaBatbe kasHe M Npe NPaBHOCHAXHOCTM Npecyae.

(2) 3axTeB 13 cTaBa 1. OBOr YnaHa ONTYXXeHN MOXe HakoH objaBrbuBarba Npecyae NogHEeTU YCMEHO Ha 3annCHUK
npeg cyaom unu npeg 3aBoAoM Y KOjeM je NMPpUTBOPEH 1 ToM npununkom he 6utn ynosopeH Aa he Ha nsgpxasary
KasHe 3aTBopa 6utn nsjegHadeH y npasmma n obasesama ca octanum ocyhenmm nuuuma. 3asog he 6e3 ognarama
3aMMCHUK OCTaBUTMK Cyay.



(3) Ako npeacenHuk Beha pelLerem YCBOjU 3axXTeB U3 cTaBa 1. OBOr YnaHa, peluerse he 4OCTaBUTU ONTY>KEHOM
3aje[lHO ca OBEpPEHUM NPEn1CoM U3pedeHe npecyae.

UcnpaBrbake rpeLuaka y npecyam

UnaH 431.

(1) Mpewke y uMeHnma 1 OpojeBuma, Kao 1 Apyre ouYurnenHe rpeLuke y nucamy u padyHamwy, HegoctaTke y 00numky
N HecarnacHoCTN OBEPEHOr npenuca npecyae ca U3BOPHWKOM npecyfe ncnpasuhe nocebHUM pellerem
npeacegHvk Beha, Ha 3axTeB CTpaHaka unm no crnyx6eHoj AyXHOCTK.

(2) Ako nocToju HecarnacHocT n3amMehy oBepeHOr Npenuca Npecyae 1 keHor U3BOPHUKA Y Nornegy nogaraka us
unaHa 424. oBor 3aKoHWKa, peLlere 0 ucrnpasuu goctasuhe ce nuumMma HaseeHuM Yy vnaHy 427. c1. 5. n 6. osor
3aKoHMKa. Y TOM cnyyajy, pok 3a xanby npoTuB npecyae Teye of AaHa AOoCTaBrbara TOr pellena, MpoTuB Kojer
HMje 0o3BOSbEHa NocebHa xanba.

NaBa XIX
MNOCTYNAK MO NPABHUM JNEKOBUMA
1. PegoBHU npaBHU NeKOBU
a) XXan6a npoTtuB npBocTeneHe npecyne
a. lNMpaBo Ha usjaBr-uBame xante

Pok 3a usjaBrbouMBam€e U CycrneH3uBHO AejCTBO Xanbe

UnaH 432.

(1) MpoTnB npecyne ooHeceHe y NPBOM CTeneHy oBnawheHa nuua mMory usjasutm xanby y poky og 15 gaHa og
AaHa gocTaBrbakba npenvca npecyae.

(2) Y HapouMTOo crnoXeHnm nNpeameTuma, cTpaHke u 6paHunay, Mmory ogmax rno objaBrbMBaky npecyie 3axreBatu
npoayxewe poka 3a u3jaBrbmBame xanbe.

(3) O 3axTeBy U3 cTaBa 2. OBOr YUnaHa oany4yje oamax npeaceaHuk Beha pellerem NpoTuB Kojer xxanba Huje
003BOMbeHa. AKO YCBOjU 3axTeB NpeaceHUK Beha MoXe NpOoAayXUTU PoK 3a xanby HajBuwie 3a jow 15 gaHa.

(4) bnaroBpemeHo nsjaBrbeHa n JO03BOSbEHA Xanba NpoTMB Npecyde oanaxe U3BpLUEHE Npecyae.

JInya oenalwheHa 3a usjaBro1usame Xanbe

Unan 433. [1

(1) >Kanby mory nsjaButn ctpaHke, 6paHnnal, u owteheHu.

(2) Y KOopurCT ONTY>KEHOT Xandy Mory U3jaButn 1 hEroB bpayvyHun Apyr, Nuue ca Kojum XUBK Yy BaHOpayHoj nnu Apyroj
TPajHOj 3ajeoHNLM XKMBOTA, CPOLHULM MO KPBU Y NPaBoj NIMHMjWU, 3aKOHCKN 3aCTYMNHMWK, YCBOjUTErb, YCBOjEHMK, Opar,
CecTpa 1 XpaHuTerb, a poK 3a Xanby Teye of AaHa Kaja je onTy>XEeHOM, OAHOCHO HeroBomM 6paHuoLy JocTaBIbeH
npenuc npecyge.

(3) JaBHM TyxkMnav, Moxe M3jaBUTK XKanby Kako Ha LUTETY, Tako U 'y KOPUCT ONTYXKEHOT.



(4) OwTeheHn Moxe usjaBuTu xanby camo 360r oanyke cyaa O TPOLLKOBUMA KPMBUYHOT MOCTYMKa 1 0 ocyfjeHoMm
MMOBWHCKOMPAaBHOM 3axTeBY, @ aKo je jaBHU TyXunaLl, Npey3eo KPYBUYHO rokbere o owTeheHor kao Tyxuoua (
ynaH 62. ) owteheHn moxe mnsjaBntn xanby 360r cBMXx OCHOBa 300r Kojux ce npecyaa Mmoxe nobujaTtu.

(5) >Kanby Moxe 13jaBuUTV 1 N1LE Ymju je NnpeaMeT oay3eT UMK o4 Kora je ofy3eTa UMOBMHCKA KOPUCT NpubaBrbeHa
KPUBMYHMM JENOM WU UMOBUHA NPOUCTEKNA U3 KPUBUYHOT Aena.

(6) BpaHunauy 1 nuua 13 ctaea 2. OBOr YnaHa Mory usjaButiu xanody n 6e3 nocebHor oBnawhera ONTy>KeHor, anu
He 1 MPOTUB HErOBE BOMbE, OCUM KaJa je ONTY)XeHOM u3peydeHa kasHa 3aTBopa Yy Tpajakwy oA TpuaeceT Ao
YeTpAeceT roguHa Unu KasHa AOXUBOTHOr 3aTBOpa.

(7) Ako Npu3Hare ONTYXXEHOT Y OOHOCY Ha CBE Tayke onTyx0e ncnyHwasa NpeTnocTaBke M3 YnaHa 88. 0BOr 3aKoHa,
ONTYXeHW, Heros 6paHunay 1 nuua u3 craea 2. OBOr YnaHa Mory nsjasuti xanby 360r norpeLuHo Unu HenoTNyHo
yTBPHEHOr YNHEHNYHOT CTaka CaMo Y OOHOCY Ha YMH-EHULE O KOjUX 3aBUCK OANYyKa O BPCTU U MePU KPUBUYHE
caHkuuje.

Oppuvuyare 1 ogycraHak of xante

Unan 434. [1

(1) OnTyXeHun ce moxe ogpehu npaea Ha xanby camo NoLTO My je Npecyaa AOCTaBIbeHa, a Npe Tora caMmo ako Ccy
ce Tyxunau n owteheHn Koju Moxe usjaBuTu xanby 36or cBux ocHoBa (4naH 433. cTaB 4.) ogpeknu npaea Ha
xanby npoTtus ocyhyjyhe npecyne Kojom onTy>eHOM HUuje n3peyeHa KasHa 3aTBopa.

(2) Qo poHolersa ofnyke ApYyrocTeneHor cyaa, ONTYXEeHU MOXe oaycTaTy of U3jaBrbeHe xanbe, kao 1 of xanbe
KOjy Cy M3jaBUnu Heros GpaHunay unu nuua 3 ynada 433. cTaB 2. 0BOr 3aKOHWKa.

(3) OnTyXeHu ce He Moxe ogpehu nNpaBa Ha Xanby HATK oayCTaTu O M3jaBIbEHE Xanbe, ako My je nspedeHa
KasHa 3aTBopa y Tpajarby o4 TpuaeceT A0 YeTpAeceT roaguHa Uiy KasHa A0XXMBOTHOT 3aTBOpa.

(4) Tyxxmnay, n owTeheHn mory ce ogpehu npaea Ha xanby ogMax rno objaBrbyBaky Npecyae na 4o UCTeka poka 3a
nsjaBrouBare xanbe, a Mory 4o AOHOLWeHa oAfyKe APYrocTeneHor cyaga ogycraTu of usjasrbeHe xanbe.

(5) Ogpviuarse unm ogycTaHak o4 xanbe He Moxe ce ono3saTu.
6. Cagpxaj xanbe

Ob6aBe3Hn enemMeHTH Xxanbe

UnaH 435.

>Kan6a tpeba na cagpxu:
1) o3Ha4ene Npecyae NPoTMB KOje ce 13jaBrbyje xanba;

2) OCHOB 3a u3jaBrbuBambe xanbde (unaH 437.);
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3) obpasnoxemne xanbe;
) Npeanor aa ce nobvjaHa npecyaa NoTnyHO UK AENVMUYHO YKUHE UK NPEnHaYu;

5) noTnuc nuua Koje msjaBrbyje xanoy.

MocTynawe ca HeypeaHOM xantom

UnaH 436.



(1) Ako je >xanby usjaBrmo ONTYXXEHW UNKU Apyro nuue 13 ynaHa 433. cTaB 2. OBOr 3aKOHUKA, a ONTY)XEHN HeMa
OpaHuoua unu ako je xanby mnsjasmo owTeheHn koju Hema nyHOMOhHKKa, a xxanba je HeunTka unu Huje
cacTaBrbeHa y ckragy ca ynaHom 435. oBOr 3aKOHWMKa, NpBoCcTeneHn cya he HanoXuTu xxanuouy aa 'y poky og Tpu
AaHa ypeau xanby unu aa je onyHu nCMeHNM NOL4HECKOM.

(2) Axo xanunay, He NOCTyNKU No Hanory ua ctaea 1. oBor unaHa, cya he ogbaunTn kKao HeypeaHy xanby koja je
HeuYMTKa UINK Koja He cagpXXu eneMeHTe 13 unaHa 435. Tad. 3) 4o 5) oBOr 3akOHMKa, a Xanby Koja He cagpXxu
enemMmeHTe 13 YnaHa 435. Tayka 1) oBor 3akoHMKa ogbaumhe camo ako ce He MOXe YTBPAUTU Ha KOjy nNpecyay ce
ogHocu. XKanby m3jaBrbeHy y KOpUCT oNTyXeHor cya he 4OCTaBUTU OPYyrocTeneHoM Cyay ako ce MoXe YTBPAWTU Ha
KOjy ce npecyany oaHocu, a ogbaumhe je ako ce ToO He MOXe YTBPAUTM.

(3) Ako je xxanby usjaBno osnawheHun Tyxxunay unu owteheHn Koju nma NnyHoMohHuKa, a xanba je HeunTKa Unu He
cagpxu enemeHTe u3 ynaHa 435. oBor 3akoHuka, cya he ogbauntn xanby kao HeypegHy. »Kanby ca osum
HegoCTauMMa M13jaBrbeHy Y KOPUCT ONTYXXEHOT Koju nma bpaHuoua cyg he 4OCTaBUTK OPYrocTENEHOM Cydy ako ce
MOXe YTBPAUTY Ha Kojy ce npecygy ogHocK, a ogbauumhe je ako ce TO He MOXe YTBPAUTHU.

(4) Y xanbu ce MOry M3HOCUTU YNH-EHMLE M Npeanarati HoOBM oKasu, kKao U Jokasn vvje nssofhemne je
npBocTeneHu cyq ogovo (unaH 395. cta 4.), anu je xanvnaw, fyXaH Ja HaBege pasnore 3alTo UX paHuje Huje
N3HEO, NpY YeMy je xanunaw ayxaH fa HaBefe OoKase Kojuma Ou ce M3HeTEe YnkseHuLe nmane gokasatu, a
nosmsajyhu ce Ha npeanoxeHe gokase, AyXaH je Aa HaBede YnkbeHULe Koje NoMony TUX AoKasa Xenu Aa JoKaxe.

B. XKan6eHu ocHOBU

OcHoBM 3a usjaBrbMBaH-e xasnbe

UnaH 437.

>Kanba ce moxe 13jaBuTu 360r:
1) GutHe nNoBpeae ogpeaabda KPMBUYHOT MOCTYMKA;
2) noBpeae KPUBUYHOT 3aKOHa;
3) NOrpeLLHo unNu HeNoTNYHO YTBPHEHOr YNHEHUYHOT CTahsa;
)

4) oanyke o KPMBUYHUM CaHKUMjama 1 0 Apyrum oasiykama.

ButHa nospeaa oapenaﬁa KPUBUYHOI MOCTYMKa

UnaH 438.

(1) ButHa noBpeaa ogpenaba KpMBUYHOT MOCTYMKA MOCTOjM aKo:

1) je HacTynMna 3acTapenocT KPUBUYHOT FOHEHA UMK j€ FroHEHE UCKIBYYEHO yeren aMmHecTuje nnm
nomunosara unu je cteap Beh npaBHOCHaXXHO npecyheHa, nnmn NocToje gpyre OKONMHOCTU Koje TpajHO
NCKIbYYYjy KPMBUYHO rOHEHE;

2) je npecyay NOHEO CTBApHO HEHAANEXHW Cy[, OCUM aKo je Npecyay 3a KPUBUYHO AENO U3 HAAEXHOCTH
HWXEr cyda AOHEO HEMOCPEAHO BULLN CYA;

3) je cyn 6uo HeMpOMMCHO cacTaBibEH UMK aKo je y u3puuaky npecyde y4ecTBoBao cyauja unm cyauja-
NMOPOTHUK KOju HUje y4eCcTBOBaO Ha rMaBHOM NPETPECY MIU KOjU je MPaBHOCHaXXHOM OOJ1YKOM U3y3eT oA
cyhema;

4) je Ha rmaBHOM NPETPECY Y4ECTBOBAO CyaAuja UNun cyanja-nopoTHMK KOju ce MOpao M3y3eTu;



5) je rmaBHM NpeTpec ogpxaH 6e3 nuua vumje je NPUCyCcTBO Ha rMaBHOM NPeTpecy 00aBe3HO UMK ako je
onTy>XeHoM, 6GpaHuoLy, oTeheHoOM 1M NPMBaTHOM TYXXMOLY, NPOTMBHO HErOBOM 3axTeBY, YckpaheHo aa
Ha rnaBHOM MnpeTpecy ynoTpebrbasa CBOj je3nK 1 Aa Ha CBOM je3uKy nNpaTtu TOK rMaBHOr NpeTpeca;

6) je NPOTNBHO OBOM 3aKOHMKY BMna NCKIbyYeHa jaBHOCT Ha rMaBHOM NPeTpecy;

7) je cyn noBpeamno oapende KpMBUYHOT MOCTYMKa y NOrneay noctojakwa ontyxobe onawheHor Tyxuoua,
OOHOCHO 0f06pera HaaexHor opraHa;

8) NnpecynoM Huje NOTNYHO peLleH NnpeameT onTyxoe;
9) je npecynom onTyxb6a npekopayeHa;
10) je npecygom nospeheHa ogpeaba unaHa 453. oBOr 3aKOHUKA;
11) je n3peka npecyne Hepasymrouea.
(2) ButHa noepena ogpegaba KpMBUYHOr MOCTYMKa NOCTOjU U, aKo:

1) ce npecyaa 3acHMBa Ha [oKa3y Ha KoMe ce Mo oapeaGama OBOr 3aKOHMKa He MOXe 3acHMBaTU, OCUM aKo
je, c 063Mpom Ha apyre aokase, ounrnegHo Aa 6u n 6e3 Tor gokasa 6una oHeceHa UcTa npecyaa;

2) je nspeka npecyne NpoTMBpeYHa cama cebu unm cy pasnosu npecyae npoTMBpPeYHU U3peLM, NN ako
npecyaa Hema yoriiTe pasnora Ui y hoj HUCY HaBedeHN pasnosun 0 YMkeHuuama koje cy npeamet
[OKasnBaha Unn cy Tv pasnosn NnoTnyHO HEjaCHM UK Y 3HATHOj MepW NMPOTUBPEYHM, UMK aKo O
YMHEHMLAMA KOje Cy NpeaMeT AoKa3uBakba NOCTojM 3HaTHa NPOTMBPEYHOCT M3MeRy oHora LWTo ce HaBoau y
pasrnoavMa npecyae O CaapXUHW Ucnpasa UK 3an1cHMKa O Uckasnma AaTiM Y NOCTYMKY U CaMmUX TUX
“cnpaea uUnu 3anucHuka, na 36or Tora Huje Moryhe ncnutat 3aKOHUTOCT M MPaBUITHOCT Npecyae;

3) cya y TOKy rmaBHOr NpeTpeca Huje NPUMEHUO UMK je HeNPaBUITHO NPUMEHWNO HEKY oapendy oBor

3aKOHVKa, a To je GUNo o OANYyYHOr yTULiaja Ha [IOHOLLEH-E 3aKOHUTE 1 NpaBuUnHe npecyae.

I'Ioapena KPpUBUYHOI 3aKOHa

UnaH 439.

[MoBpeaa KpUBMYHOI 3aKOHA MOCTOjU aKo je KPMBUYHK 3aKOH NoBpeneH y nuTawy Aa nu:
1) je meno 3a koje ce ONTYXXEHW FOHW KPUBUYHO AENO;
2) je y norneay KpUBMYHOT Aena Koje je npeaMeT onTy)X0e NpUMEHEH 3aKOH KOjU Ce HE MOXKE NPUMEHUTH;

3) je 0ANYKOM O KPMBWYHO]j CaHKLMjU UMK O 0dy3nMary MMOBUHCKE KOPUCTM UM O ONO3MBaky YCIOBHOT
oTnycTta noBpefheH 3akoH;

4) cy nospeheHe oapenbe o ypadyHaBatby 3abpaHe HanyliTara cTaHa, NpuTBopa Unv U3apKaHe KasHe,
Kao M CBaKor Apyror obnuvka nuiersa crnoboae y Beamn ca KpUBMYHUM AENOM.

I'Iorpeumo nnn HenoTnyHo YTBpf]eHO YUHEHUYHO CTak-e

UnaH 440.

(1) Mpecyna ce moxe nobujaTty 360r NOrpeLLIHo UM HENOTMYHO YTBPHEHOr YNHEHNYHOT CTakba.

(2) YmrbeHnyHo cTatbe je norpeluHo yTBpheHo kaaa je cya HeKy oanydHy YnhbeHULY Koja je NpeaMeT JoKasuBama
MOrpeLLHo yTBPAMO, a HENOTNYHO je yTBphHEeHO kaga Heky O4NyYHY YMHEeHULY Koja je NpeaMeT AoKasvBamwa Huje
yTBpAMO.

HenpasunHa ogsiyka 0 KpMBMYHOj CaHKLMjU U O APYTMM o4rykama



UnaH 441.

(1) Mpecyaa ce moxe nobujatn 360r oanyke 0 KasHW, YCIOBHO] OCYAM UMK CYACKOj OMOMEHW Kaga TOM OANTyKOM
HMje yumheHa noBpeaa 3akoHa ( YUnaH 439. Tadka 3), anv cyq Hyje NpaBuITHO 0AMEPUO KasHy ¢ 003MpoM Ha
YnHEHWMLLE Koje yTU4y Aa ka3Ha Oyae Beha unu mawa, kao 1 300r Tora LTo je cya NorpeLuHo U3pekao Unu Huje
n3pekao oAnyky o yénaxasary UNn 0 NOOLUTPaBamwy KasHe, 0 ocnobohemwy oA kasHe, 0 YCNOBHOj OCYau, O CyACKOj
OMOMEHM UNN O OMO3MBaky YCIOBHOI OTMNYCTAa.

(2) Ognyka o mepu 6e36e4HOCTM UNKN O OAY3MMaky UMOBUMHCKE KOPUCTU MOXe ce nobujaTn kaga TOM OAMNYyKOM Huje
yumHeHa noBpeda 3akoHa ( unaH 439. Tavka 3), anu je cyq NorpeLLuHo U3pekao Unm Huje n3pekao OAsyKy O Mepu
6e36egHOCTM Uy oanyKy 0 ody3nMary MMOBMHCKE KOPUCTK Of NnLa Ha Koje je npeHeceHa 6e3 HakHage unm y3
HakHagy Koja He ofgroBapa CTBapHOj BPEAHOCTW.

(3) Ognyka o gocyfjeHOM MMOBMHCKOTNPABHOM 3axXTEBY UM OAJlyka O 04y3uMatby UMOBWHE NMPOUCTEKIE U3
KPMBWYHOT Aena Moxe ce nobujaTu ako je cyn OBOM OAaJflyKOM MOBpPeano 3aKoHcke oapente.

(4) Opnyka o TPOLLKOBUMA KPMBUYHOT MOCTYMKa MOXe ce nobujaTn ako je cya OBOM OAMYyKOM NOBPeaMO 3aKOHCKe
oapenbe, kao 1 360r Tora LWTO je CyA NOrpeLlHo U3pekao MUnn Huje nspekao oanyky o ocnobahary onTy>KeHor og
OYXHOCTK Oa y uenmHn nnn AgenmMmmnyHo HakHaau TpoLLKOBE KPUBUYHOTI MOCTYMKa.

r. MocTtynak no »antu

MoaHowexse xanbe

UnaH 442.

>Kanba ce nogHocu cyay Koju je nspekao NpBOCTENEHY Npecyay y A0BOSbHOM Bpojy npumepaka 3a cyd, NPOTUBHY
CTpaHKy, OpaHuoua u owteheHor.

OanyyuBare NpBOCTENEHOr cyAa O Xanotu

UnaH 443.

(1) HebnarospemeHy ( unaH 432. cT. 1. n 2.), Hego3BorbeHy ( YnaH 433. ) unu HeypeaHy xanby ( unaH 436. cT. 2.
0o 4.) onbaumhe pelleweM npeacegHnk Beha NnpBocTeneHor cyaa.

(2) Ako cy y xxanbu n3HeTe YMHEHMLE 1 NPEANOXEeHN HOBM oKa3W Koju Npema oLeHu npeaceqHvka seha
MPBOCTENEHOr Cya MOry AOMNPUHETH CBECTPAHOM pacrnpaBrbaky NpeamMeTa fokasueaka, Behe he NoHOBO
OTBOPUTM FMABHW NPETPEC M HACTABUTU [OKA3HM MOCTyNaK.

(3) Mocne 3aBpLUeTKa AOKa3HOr NOCTyNKa, npeaceaHvk seha he noctynuTn no oapenbu unaHa 412. oBor 3aKOHMKa.
lMpoTnB HOBE Npecyne NPBOCTENEHOr CyAa KOjoM je NnoTBpheHa unu npenHavyeHa paHuja npecyga Moxe ce
nsjaBuTu xanba y cknagy ca ogpendama oBOr 3aKOHMKa.

(4) Ako npeacenHuk Beha NpBOCTENEHOr CyaAa OLEHM Aa U3HETE YNHEHMLE U HOBW JOKA3M KOjU Cy NPEeasIoKEHN Y
»anbu He Mory JONpPUHETN CBECTPAHOM pacrnpaBribaky NpeaMeTa gokasvBama, NocTynuhe y cknagy ca YnaHom
444 . oBOr 3aKOHUKA.

Oprosop Ha xanby
UnaH 444.

(1) Mpumepak xanbe goctaBuhe NpBOCTENEHU Cya NPOTUBHOj CTpaHUM (4n. 246. n 247. ) Koja MOXe Yy pOKy o4 ocam
AaHa of gaHa npujema xanbe nogHeTu cyay OAroBop Ha xanoy.



(2) >Kan6y 1 ogroeop Ha anby, ca cBMM cnMcuma, npBocTenenu cyn he 4ocTaBUTK y 40BOSbHOM Bpojy npumepaka
ApYrocteneHom cyay.

MocTynake ApyrocteneHor cyja ca cnucuma

UnaH 445.

(1) Kaga cnvcm noBogoM xanbe CTUrHy ApyrocTeneHom Cyay, AOCTaBIbajy Ce Cyauju U3BECTMOLY, a Y HapounTo
CNOXEHUM NpeaMeTUMa, BuLIe YnaHoBa Beha mory 6utu cyguje nssectuowum, 0 Yemy oanyky JOHOCU NpeaceqHuK
cyna.

(2) Ako cyauvja ussecTtunay yTepam ga ce y cnmcuma Hanase 3anucHuum unu obaselutera n3 YnaHa 237. ¢t. 1. 1 3.
OBOr 3aKOHUKa, AoHehe pellere O BMXOBOM U3[Bajakby M3 crmca NpoTMB Kojer Huje Jo3BoMbeHa nocebHa xanba.
Mo npaBHOCHaXXHOCTM pellera, cyauja nssectunay he noctynutu y cknagy ca unaHom 237. cT. 2. n 3. oBor
3aKOHWKa.

(3) Ako ce pagm o KpMBMYHOM Aerny 3a Koje ce FOHU Mo 3aXTeBY jaBHOT TyXuWoua, cyaunja nssectunay AocTasrba
crnvce HaanexxHoOM jaBHOM TYXXMOLY KOju je AykaH ga 6e3 ognarana, a HajkacHuje y poky oa 15 gaHa, a y cnyvajy
13 ynaHa 432. cT. 2. 1 3. oBor 3akoHuka y poky og 30 gaHa, og AaHa AoCTaBibaka, pasMoTpu Cnuce, CTaBu CBOj
npeanor n ga ux BpaTtu cyay.

(4) Axko cyamja ussecTtunay, yTepau ga nucMeHo napafeHa npecyaa cagpku ounrnegHe rpellke, HegocrtaTke unm
HecarnacHocTtu ( unaH 431. ), Bpatuhe cnunce npe ogpxaBaka cegHuue apyrocteneHor Beha npeaceaHuky
npeBocTeneHor Beha ga goHece pellewe 0 MCnpaBuy rpeLlaka.

(5) Mo npaBHOCHaXXHOCTKM peLlera O Ucnpasum rpewaka n3 YnaHa 431. ctas 1. oBor 3akoHuka cnucu he ce
OOCTaBUTW ApYrocTeneHoMm cyay, a y cny4ajy ucnpaske HecarnacHoctu namehy nncmeHo napaheHe npecyae u
HEHOr N3BOPHUKa nocTynuhe ce y cknagy ca YnaHom 431. cTaB 2. OBOr 3aKOHWMKA.

Onnytmearbe Ha ceaHUuUU Beha unu Ha npetpecy

UnaH 446.

(1) OpyrocTenenn cyq 4OHOCU OANyKy O Xanbdu y cegHuum Beha nnm Ha OCHOBY OApXKaHOr npeTpeca.
(2) Oa nn he ogpxatn npeTpec ogny4yje Behe gpyrocreneHor cyaa.

(3) Behe moxe oanyuntn aa ce npeTpec ogpxu camo y OQHOCY Ha NnojeauHe aenoBe NpBocTeneHe npecyae, ako ce
OHW MOry n3aBojuTn 6e3 WTeTe 3a NpaBuITHO nNpecyhewe. Y ogHOCY Ha AenoBe npecyae 3a koje Huje ogpeheH
npeTpec, oafyka o xanbu goHocu ce y ceaHmum Beha.

(4) Ako Behe oanyum ga ogpxu npeTpec, cyavja ussectunay je npeacefHuk seha, a ako nma suvLle u3secTunaua,
Behe he ogpeaunTu jegHor cyaujy nssectmoua koju he 6utn npeacenHuk seha.

3akasuBak-e cegHuLe Beha 1 o6aBeluTaBak-€ CTpaHaka

UnaH 447.

(1) CegHuuy Beha, Ha npeanor cyauje n3Bectroua, 3akasyje npeaceaHuk Beha n o b0oj obaeelLTaBa jaBHOr
TyXunoua.

(2) O cegnuum Beha obaBecTuhe ce OHaj ONTYXEHW NNn Heros GpaHunay, owTeheHn Kao Ty>xunaw, NpUBaTHU
Ty)Xunaw, unmn kuxoB NyHOMONHWKK Koju je y poky npeaBufeHoM 3a xxanby unu oaroBopy Ha xanoy, 3axTteBao fa
Oyae obaBeLUTeH 0 cegHULM UMK je NPeasioxXMo oapXKaBare npeTpeca npes ApyroctTeneHnM CyaoMm.



(3) Behe moxe oanyunTtu aa ce o cegHuum Beha obaBecTe CTpaHKe U kaga To HUCY 3axTeBare Unv aa ce o
cefHvum 06aBeCTU M CTpaHKa Koja To Huje 3axTeBara, ako 61 HMXOBO MPUCYCTBO GUIO KOPMCHO 3a pasjallterbe
cTBapw.

(4) Ako ce o cegHuum Beha obaBeLuTaBa OMNTYXEHU KOjU Ce Hanasu y NpuTBOPpY UNKU Ha n3gpaBaky KpUBUYHE
caHKUMje Koja ce cacToju y nuwewy cnoboge, a uma 6paHnoua, npeaceaHuk seha he Hapeantn aa ce o6e3beqm
HEroBO NPUCYCTBO camMO ako Behe oueHn a je TO HEONXOAHO 3a pasjalkbere cTBapu. Kaga sehe Hahe ga je
06e3behnere NpucycTBa ONTYXXEHOT OTexXaHo 300r 6e36eAHOCHMX UK ApYrvMX pasnora v kaga je To ¢ 063upom Ha
TexHu4ke ycnose mMoryhe, onTy>XeHn MOXe y4eCcTBOBaTK Ha ceaHMLUM Beha nyTem TEXHUYKMUX CpeacTaBa 3a NpeHoc
3BYKa U CIMKe.

(5) Heponasak cTpaHaka koje cy ypeaHo obGaBeluTeHe He cripeyaBa ofp)asatbe cefHuLe Beha.

(6) Ha cegHuum Beha kojoj npucycTBYyjy CTpaHke u GpaHunay, jaBHOCT Ce MOXe UCKIbYYMTK caMo No4 yCcrnoBuma
npegsuheHnm oBUM 3akoHUKOM ( un. 362. go 365. ).

Tok ceagHuue Beha

UnaH 448.

(1) Cegnuua Beha nountbe M3BELLTAjEM Cyanje M3BECTUOLA O CTaky CTBapu y CnMcuma npeameTa, a ako ceaqHuum
Beha nNpucycTBYyjy CTpaHke u GpaHunay, Cyavja u3BecTunal, usnaxe cagpxaj npecyae, a cTpaHke n opaHunay y
BPEMEHY Koje oapeau npeacenHvk Beha gpyrocteneHor cyaa u3Hoce HaBoge anbe n ogrosopa Ha xanoy.

(2) Behe moxe of cTpaHaka u GpaHuoua Koju Ccy NpUCYTHU Ha cegHUum 3aTpaxmnTn notpebHa objalitera y Besun
ca »anbom 1 0AroBOpoM Ha Xarnby, a CTpaHke MOry NpearioxXnTn Aa ce pagu AonyHe u3BeLuTaja npoynTajy
nojeAnHV 4enoBu crnuca, a Mory no 4o3Bonu npeacenHvka seha gatv u notpebHa objalkeHa 3a CBoje CTaBoBe
13 xanbe, o4HOCHO OAroBopa Ha Xanby, He NoHaBrbajyh OHO LUTO je cagpXaHo y U3BeLlTajy.

(3) O cegHnum Beha BoaM ce 3anNUCHUK KOju Ce MPUKIbyYyje cnucuma gpyrocteneHor cyaa.

(4) Pewere 13 unaHa 456. oBor 3akoHMKa MOXe ce JoHeTn n 6e3 obaseluTaBaka cTpaHaka n 6paHmoua o
cegHuum Beha.

MpeTpec npen ApPYrocTeneHnuM Cyaom

UnaH 449.

(1) MpeTpec Npea opyrocteneHnM cyaom ogpxahe ce ako je noTpeGHO Aa ce 360r NOrpeLLHo U HeNoTNyHO
yTBPFEHOr YNHEHUYHOT CTakba U3Beay UNu NoHOBE A0Ka3W KOju Cy M3BeAeHN Unv oabujeHn og cTpaHe
npBOCTENEHOr Cyaa, a NoCToje onpaBAaHN pasnosn Aa ce NpeaMeT He BpaTi NPBOCTENEHOM CyAy Ha MOHOBHM
rmaBHuW NpeTpec.

(2) Ha npeTpec npea ApyrocteneHnm cygom no3msajy ce onTyXXeHn 1 kuxoBu BpaHmoum, oBnawheHmn Tyxunad,
oLTeNeHn, HEeroB 3aKOHCKN 3aCTYMNHWK U NYHOMONHMK, Kao U OHU CBeOoUM, BELUTaLUW U CTPYYHN CaBeTHULM 3a Koje
cyd oany4v fa ce HenoCpeaHO UCMNTAjy, AOK Ce yNno3HaBake ca CagpKMHOM OCTanmx M3BEAEHUX [0Ka3a BPLUN Y
cknagy ca ogpeabama un. 403 , 405. 1 406. oBOr 3akoHMKa.

(3) Y nosumBy he ce onTyxeHn ynosoputn aa he npetpec 6utn ogpxkaH y HEroBOM OACYCTBY, aKo je ypeaHo No3BaH,
a CBOj M30CTaHakK He onpasga. Y ToM cnyyajy cya he onTy)XeHoM koju Hema bpaHunoua nocraBuTu GpaHuola no
cny>x6eHoj ay>kHocTuh ( 4naH 74. Tayka 9).

(4) Ako je onTyXeHM Yy NPUTBOPY UMW Ha u3apKaBaky KPUBMYHE CaHKUMje Koja ce cacToju y nuiiewy cnoboae,
npegcenHvk Beha gpyrocreneHor cyga npegysehe notpebHe paake fa ce onTyXeHu goseae Ha npetpec. Kaga



Behe Hafe aa je ob6e3behere NpUcycTBa ONTYXEeHOr OTexaHo 300r 6e36eAHOCHMX UK ApYrMx pasnora u kaja je
TO C 003UPOM Ha TEXHMYKE ycroBe Moryhe, onTy>XeHM MOXE Y4eCTBOBATM Ha NPETPECY MyTEM TEXHUYKMX
CpeAcTaBa 3a NPeHOC 3ByKa U CIUKe.

Tok npeTpeca npen ApYyrocteneHuM CyLoM

UnaH 450.

(1) MpeTpec npen opyrocteneHMM CyaoM NOYUHE U3BeLUTajeM npeaceaHunka seha (unaH 446. ctas 4.) koju
nanaxe ctake cTBapu He aajyhu cBoje MULIbeHE O OCHOBAHOCTM xanbe.

(2) Mo npeanory cTpaHaka n 6paHuoLa unu no ognyuu seha npountahe ce npecyaa nnu geo npecyae Ha Koju ce
oaHocu xanba, a no NnoTpebu 1 3anMCHUK O rMaBHOM MpeTpecy Unn Aeo 3anucHUKa 1 NMCMEHUX JoKa3a, a MoXe ce
M3BPLUNTK 1 YBUA Yy ApPYre OoKase Ha koje ce xanba ogHocu. HakoH y3nmara usjaBa oA cTpaHaka, Behe moxe
oany4MTu Aa ce yMeCTO HEMoCpeaHOr UCMUTMBaKa CBeAoKa UIMu BELLTaka KOju HUje NpUCyTaH, 3BPLUW yBUA Y
3annCHMKE O KUXOBOM UCMUTUBakY, UK, ako Behe oueHn aa je To noTpebHo, Aa npeacenHUK Beha ykpaTko
N3HEeCe HUXOBY CaAPXUHY UMK UX MPOYUTa.

(3) Mocne Tora nossahe ce xanunay, ga o6pasnoxu xanby, a oHAa U NPOTUBHA CTPaHKa Aa My OOroBOpU, He
NnoHaBrbajyhv OHO LWUTO je cagpXaHo Y N3BeLlTajy.

(4) CtpaHke 1 6paHunay Mory Ha NpeTpecy M3HOCUTU YMHEHULE 1 Npeanarati 4okKase Koju Cy HaBeaeHu y xanbu
Unu cy y Besu ca TUM JoKasuma.

(5) OBnawheHu Tyxunay Moxe, ¢ 0631poM Ha pe3ynTaTt nNpeTpeca, USMEHWUTU ONTYXKHULY Y KOPUCT ONTY)XEHOT UIK,
aKo ce OMTY)XeHU carfnacy, y LenmHu Unv JeNMMUYHO ofycTaTh of onTyxbe. AKO je jaBHM Tyxunal, ogycTao of
ONTYXXHULe, owTeheHn nma npaea npeasuheHa y ynaHy 52. oBor 3aKoHUKa.

(6) Ogpenbe o rmaBHOM NpeTpecy nNpeq NpBOCTENEHUM Cy4OM cxoaHO he ce npumersmBaT N 'y NpeTpecy npeg
OpyrocTteneHumM CyaoM, ako OBUM 3aKOHMKOM Huje apyradnje ogpefheHo.

A. MpaHuue ucnuTuBawa NpBocTeneHe npecyae

O6bum ncnutuBam-a

UnaH 451.

(1) OpyrocTtenexun cyq ucnutyje npecyay y OKBUpPY OCHOBa, Aena v npasua nobujakba Koju Cy UCTaKHYTU Y xanbwu.

(2) OpyrocTtenenn cyq noBoaoMm xanbe nsjaBroeHe y KOPUCT ONTYXeHor, ncnutahe no cnyx6eHoj Ay>KHOCTW oanyKy
O KPUBWUYHO] CaHKUMju:

1) ako je »xanba n3jaBrbeHa 300r NOrpeLlHO UK HENOTNYHO YTBPHEHOT YNHEHUYHOT CTaka Unm 360r
noBpene KPUBUYHOT 3aKOHa;

2) ako xanba He cagpXxu enemeHTe u3 unaHa 435. Tad. 2) n 3) oBOr 3aKOHUKa.

(3) OpyrocTeneHnu cyn Moxe NOBOAOM Kanbe TyXuoLa Ha LUTETY OKPUBIBLEHOT MPEMHAYUTIN NPBOCTENEHY Npecyay U
y KOPUCT ONTY)XEHOT Yy MOrneay OAnyKe O KpUBUYHOj CaHKLUjU.

OrpaHuyer-e nosvBara Ha NnoBpeay 3akoHa

UnaH 452.



Ha noBpepny 3akoHa u3 unaHa 438. ctaB 1. Tauka 4) OBOr 3aKOHMKa Xanunal, ce MoXe No3nBaTtu y xanbu camo ako
Ty NOBpeny HWje Morao U3HETW y TOKY FMaBHOr MpPeTpeca, UK je N3HEO, anu je NPBOCTENEHN Cy HUje y3eo Y
063up.

3abpaHa npenHa4yewa Ha LUTEeTY ONTY)XEHOr

UnaH 453.

AKoO je usjaBrbeHa xanba camo y KOpUCT ONTYXXEHOT, Npecyda ce He CMe U3MEHUTU Ha HeroBy LUTETY y norneay
npaBHe KBanudurkauunje KpUBNYHOr Aena U KpUBMYHE CaHKLUuje.

Mpusuneruvja s3gpyxueama

UnaH 454.

Ako apyrocTeneHu cya nosogom 6uno umje xanbe yTBpau Aa cy pasnosu 360r Kojux je 4OHeOo oAnyKy Yy KOpUcT
ONMTY)XEHOr 04 KOPUCTU 1 3@ CAOMTYXXEHOTI KOjW HWje u3jaBno xanby nnu je Huje usjaBno y Tom npasuy, noctynuhe
no cny>x06eHoj Ay>KHOCTM Kao Aa Taksa »xanba nocToju.

R. Oanyke gpyrocreneHor cyaa

OpnyuuBare o xanbu

UnaH 455.

(1) OpyrocTteneHun cyq Moxe y ceagHmum Beha unu Ha OCHOBY oApXKaHor npeTpeca:
1) ogbaumTu xanby kao HebnaroBpemeHy, HeO3BOIbLEHY WUIN HEYPEAHY;
2) on6uTu xanby kao HeEOCHOBaHy 1 NOTBPAUTU MPBOCTENEHY Npecyay;

3) ycBOjuTKM xanby 1 yKMHYTM NpBOCTENEHY NpPecyay W ynyTUTU NpeaMeT NpBOCTENEHOM CYAYy Ha NMOHOBHO
cyheme, nnm yceojutu xanby v nperHauMT NpBOCTENEHy npecyay.

(2) OpyrocTteneHun cyq he cam NpecyanTy ako je y UICTOM npeaMeTy npBocTeneHa npecyaa seh jegaHnyT ykuaaHa.

(3) O cBUM xxanGama NpoTUB UCTe NpPecyae APYrocTeneHn cy oAnyyyje, No npasuiy, je4HOM OAyKOM.

Peweke o onbauusamy xanbe

UnaH 456.

(1) >Kan6a he ce ogbauunTn pellerem Kao HebnaroBpemeHa ako ce yTBpAM Aa je NogHeTa Nocne 3aKOHCKOr poka.

(2) >Kan6a he ce ogbauunTn pellerem Kao HeJO3BOSbEHA ako ce YTBPAM Aa je xanby usjaBuno nuue Koje Huje
osnawheHo 3a 13jaBrbMBambe Xanbe unu nuue Koje ce OApPeKIo oA xanbe nnun ako ce yTBpAM ogycraHak o xanbe
unu ga je nocrne ogyctaHka NOHOBO M3jaBrbeHa Xanba unm ako xxanba no 3akoHy Huje JO03BOIbEHA.

(3) XKan6a he ce ogbaunTtn pelerem Kao HeypeaHa ako je HeunTKa unm HenoTtnyHa ( YnaH 436. cT. 2. go 4.).

MNMpecyaa o onbujamy xanbe

UnaH 457.



OpyrocTtenenn cyg he npecyaom oabutm xxanby Kao HeOCHOBaHy 1 NoTepAMhe NpBOCTENEHY NPecyay ako yTBpau
a He NocToje pa3nosn 360r Kojux je xxanba mnsjaBrbeHa, Kao HM pas3noan Ynje NocTojare UCNUTYje Ha OCHOBY YraHa
451. cT. 2. 1 3. OBOT 3aKOHWKa.

Pewwete 0 ycBajamy xanbe

UnaH 458.

(1) OpyrocTenexu cyn he pellerem yCBOjUTU XKanby U YKUHYTW NPBOCTENEHY NPECyay M BpaTUTU NpeaMeT Ha
NnoHoBHO cyherwe ako yTBpau Aa noctoju 6utHa nospeda ogpenada KpUBMYHOM NOCTYMKa, OCUM ClyyajeBa u3
ynaHa 459. ctaB 1. OBOr 3aKOHMKa UKW ako cmatpa Aa 360r NorpeLLHo Unu HenoTNyHO YTBPHEHOTr YnkeHUYHOT
CTakba Ha Koje ce y Xanbwu ykasyje Tpeba HapeanT HOBU rMaBHW NPeTpec Npej NpBOCTENEHUM CyAO0M.

(2) OpyrocTteneHn cyq MoOXe HapeauTun Aa ce HOBW rNaBHM NpeTpec npes NpBOCTENEHMM CYAOM OOPXKW npes
NOTNYHO N3MEHEHNM Behem.

(3) OpyrocTteneHun cyq Moxe 1 caMmo AeNMMUYHO YKUHYTU MPBOCTENEHY Npecyay ako ce nojeauHu AenoBu npecyae
Mory n3ggojutu 6e3 wreTte 3a NpaBuHO npecyherse.

(4) Ako ce onTy)XeHM Hanasu y NpUTBopY, ApyrocTeneHn cya he ncnutatn ga nv jow noctoje pasnosu 3a NpuTeop U
OoHehe peluere 0 Npoayxewy uUnu ykmaawy nputsopa. [NpoTrB 0BOr pellewa Huje J03BOMbeHa xanba.

MNpecyna o yceajary xante

UnaH 459.

(1) OpyrocTtenenu cyq he npecyaom ycBojuTy xandy 1 npenHadnTi NpBOCTENEHyY Npecyay ako cmaTpa aa ¢
0631poM Ha yTBpHEHO YNHEHUYHO CTake Yy NPBOCTENEHOj Npecyan nocToju nospeda mns un. 439. n 441. osor
3aKOHWKa, a NnpemMa cTawy CTBapu 1y cnyyajy nospege 13 unana 438. ctas 1. Tau. 1), 7), 9) n 10) oBor 3akoHuKa.
Mpecyny Kojom NpenHavyje npBOCTENEHY Npecyay ApyrocteneHun cyq he JOHETM U y criyyajy kaga nocTyna Ha
OCHOBY u4naHa 451. cT. 2. n 3. 0BOI 3aKOHUKa.

(2) Ako cy ce 360r nperHavera NPBOCTENEHE NPeCyAe CTEKNM YCINOBM a ce oapean, OGHOCHO YKMHE NPUTBOP,
apyrocrtenenu cyg he o Tome goHEeTU NocebHO peLlere NPOTMB Kora Huje 403BOSbeHa anba.

OG6pasnoxere oarnyke ApyrocreneHor cyaa

UnaH 460.

(1) Y obpasnoxery npecyae, OAHOCHO peLlera, ApyrocteneHu cyq Tpeba ga oueHu xxanbeHe HaBoge u aa
N3Hece pasnore Koje je uCnMTuBao y cknagy ca yYnaHom 451. cT. 2. n 3. 0BOr 3aKOHWMKa.

(2) Kaga ce npocTeneHa npecyaa ykuaa 36or 6utHe noBpene ogpeaabda KpMBUYHOT MOCTYMKA, Y 00pasnoxery
Tpeba HaBecTu Koje cy ogpende noBpeheHe 1y YeMy ce noBpeae cacToje.

(3) Kaga ce npsocTeneHa npecyaa ykuaa 360r norpeLHo unm HenoTnyHo yTBpheHor YnkeHUYHOr cTaka, y
obpasnoxetby TpebGa HaBECTM y YeMY Ce cacToje HeJocTauu y yTBphuBamy YMHEHUYHOT CTaka, OAHOCHO 3aLUTO
Cy HOBW [OKa3N U YMH-EHULIE BaXXHW U Of YTULaja Ha AOHOLLIEHE NPaBuUiiHe OAJNyKe, a MOXe Ce ykasaTu 1 Ha
nponycTe cTpaHaka Koju Cy yTuuanu Ha oasyKy npBOCTENEHOr cyaa.

(4) Kaga ce npeocTeneHa npecyaa npenHadasa 300r noBpee KpMBUYHOI 3akoHa Yy obpasnoxewy he ce HaBecTu
Koje cy ogpenbe nospeheHe 1 y 4emy ce NnoBpede cacToje, a ako ce npecyaa npenHayasa 3060r HenpasuHe
oAJyKe O KPUBMYHOj CaHKUMjM UNn 0 Apyrum oanykama y obpasnoxemny he ce HaBeCTU YnHEHULLE KojuMa ce
OpYyrocTeneHn cya pykoBoaMO NPUITMKOM n3puliaka oanyke, oAHOCHO oapeade koje cy nospefeHe.



Bpahare cnuca npsocreneHom cyay

UnaH 461.

(1) OpyrocTtenexun cyq BpaTuhe cBe cnuce NpBOCTENEHOM CyAy ca 4OBOSbHMM BpojemM OBepeHMX npenmca ceoje
oanyke, pagv gocTaBrbama CTpaHkama v gpyrM nuumMmMa Koja umajy npaBHU MHTepec.

(2) OpyrocTeneHu cyq je oy>xaH Aa CBOjy OANYKY ca cnucuma AOoCTaBu NMPBOCTENEHOM Cyay HajkacHuje Y poKy o
YeTUpU MeceLa, a ako je ONTY>KEeHU Y NPUTBOPY, HajkacHuje y poKy o4 Tpu Meceua, o4 AaHa Kaja je cyavja
n3secTunay npuMno Cnmnce Tor cyaa ca Npeasiorom jaBHor Tyxuoua.

(3) Y HapouuTo crnoxeHum npegmeTMma, PoK M3 CTaBa 2. OBOr YnlaHa MOXeE Cce pelleHeM npeacenHvka
OpYrocTeneHor cyaa npoayXnTu HajeuLle 3a jow 60 gaHa, a ako je ONTy)XeHu Yy NpuTBOpY, HajBuwle 3a jow 30 gaHa.

HoBu rmaBHu npetpec npea NpBOCTENEHUM CYA0M

UnaH 462.

(1) MpBocTteneHu cyg kome je npegMeT ynyheH Ha cyflenwe y3ehe 3a OCHOBY paHujy ONTYXXHMLY, a ako je npecyna
NpBOCTENEHOT cyada AeNMMUYHO YKUMHYTA, Kao OCHOB 3a cyhene he y3eTu camo oHaj Aeo onTyxbe koju ce ogHoCK
Ha YKMHYTU eo npecyae.

(2) Ha HoBOM rnaBHOM MpeTpecy, CTpPaHke Mory UCTULATV HOBE YMH-EHULE U U3HOCUTU HOBE JOKa3e.

(3) MpBoCTeneHu ¢y je Ay>xaH a u3Bee cBe NpoLecHe pafHe 1 pacrnpasu cBa COpHa NUTaka Ha Koja je ykasao
OpYyrocTeneHun cya y CBojoj oanyLu.

(4) Mpwn n3pruamwy HoBe Npecyae, NPBOCTENEHN CyA je Be3aH 3abpaHoM NponucaHom y unaHy 453. oBor 3akOHMKa.

(5) Ako je onTyxeHun y npuTBOpY, Behe NpBOCTENEHOr CyAa OYXHO je Aa NoCcTynu no ynaHy 216. ctas 3. oBor
3aKOHMKa.

6) XKan6a npoTuB ApyrocteneHe npecyae

O [03BOMBLEHOCTU U3jaBrbuBak-a xanbe

UnaH 463.

>KanbGa ce moxe nsjaBut camo NpoTUB Npecyae KojoM je ApyrocTeneHn cy npevHadmo NpBocTeneHy npecyay
KojoM je onTyxeHn ocnobofheH o onTykGe n n3pekao npecyay KojoM ce ONTY>KEHWU ornawlaBsa KpuBmM.

CxopgHa npuMeHa onpenaﬁa O NOCTYNKy npeAa apyrocrerneHumMm cyaom

UnaH 464.

(1) O »xanbw npoTMB gpyrocTeneHe nNpecyae peLlasa anenaynoHu cya, CXogHo ogpeabdama oBOr 3aKOHMKa Koje
Ba)ke 3a MOCTYyMNaK y ApyromM CTENEHY.

(2) Oppenbe unana 454. oBor 3akOHWKa NpMMeHMNe ce N Ha CaoNTY)XXEHOT KOju HYje MMao NpaBo Aa u3jaBu xanby
NpOTUB APYrocTeneHe npecyae.

B) >Kanba npoTus peluera

O [03BOMbLEHOCTU U3jaBIbUBaHA Xarnbe

UnaH 465.



(1) MpoTuB peLLera opraHa NocTynka JOHECEHNX Yy NMPBOM CTEMNEHY, CTpaHke, OpaHunay 1 niua Yvja cy npasa
noBspefheHa mory mnsjaBntn xanby yBek Kaga y OBOM 3aKOHMKY Huje n3pmumnto ogpeheHo aa xanba Huje 403BOrbeHa.

(2) MpoTtunB pewera Beha JOHECEHOT ¥ UCTPa3sn 1 Y NOCTYNKY ONTyXKeka, Xanba Huje 4O3BoSbeHa, OCMM ako OBUM
3aKOHWKOM Huje apyrayuvje ogpeheHo.

(3) Pewera Kkoja ce goHoce pagu npunpemarba U ogpXasahsa rnaBHOr npeTpeca Mory ce nobujatn camo y xanéwm
Ha npecyay.

(4) MpoTuB peLLera apyrocteneHor cyaa xanba Huje 4O3BOrbeHa, OCUM ako OBUMM 3aKOHUKOM Huje apyraduvje
onpeheHo.

(5) MpoTumB pewera BpxoBHOr KacaLMoHOr cyaa »anba Huje 403BObeHa.

Pok 3a usjaBrbuBam-e U CyCrneH3MBHO [ejCTBO Xanbe

UnaH 466.

(1) XKan6a ce u13jaBrbyje opraHy NocTynka Koju je AOHEO peLleHse.
(2) >Kanba ce usjaBrbyje y poKy o4 TpU AaHa of AaHa AOCTaBIbakba pelleHa U OANaxKe HEeroBo U3BpLUEHE, OCUM
aKo OBUM 3aKOHMKOM Huje apyra4unje ogpeheHo.

Oany4mBamre 0 Xanotu

UnaH 467.

(1) Cya ncnuTyje pelene y OKBUPY OCHOBA, Aena 1 npaBLa nodvjaka NCTakHYTUM Y Kanou.

(2) O xanbwu npoTuB peLLera NPBOCTENEHOr CyAa OAnyYyje ApyrocTteneHn cya y ceaHmum seha, ocum ako oBUM
3aKkoHWKOM Huje gpyrayuvje ogpeheHo. O cegHuum Beha ce mory obaBecTuTn CTpaHke ako cyq cmatpa ga om
HMXOBO MPUCYCTBO OUIO KOPUCHO 3a pasjallHeH-e CTBapM.

(3) O xxanbwu NpoTMB peLLera cyanje 3a NPeTXo4HN NOCTynak oanyyyje sehe ucror cyga ( unaH 21. ctas 4.), ako
OBMM 3aKOHMKOM Huje apyrayunje ogpeheHo. O cegHuum Beha cyg moxxe 06aBecTUTM CTpaHKe ako cmartpa ga om
HMXOBO MPUCYCTBO OUNO KOPUCHO 3a pasjallHeH-e CTBapu.

(4) PewaBajyhu o xanbu, cyg moxe pellerwem oadaumTtu xandy kao HebnaroBpemMeHy, HeA03BOSbEHY NN
HeypenHy, oaduTy xxanby kao HEOCHOBaHY, UMW YBAXUTY xanby n pellerwe NperHavynT Unu yKUHYTH 1, No
noTpebu, NnpegMeT ynyTUTU Ha MOHOBHO OAJyYMBaAH-E.

(5) Cya je ayxaH ga oanyky o »anbuv ca cnucuma AocTaBu opraHy NOCTYMKa Koju je OHeOo peluense y poky og 30
AaHa of JaHa Kaja je NpMMMO cnuce ca NPeanoroM jaBHOr TYXMOLA, OCUM ako OBMM 3aKOHMKOM HUje Apyrayuje
ogpeheHo.

CxopaHa npumeHa oapenaba o xanbu NpoTMB NpBoOCTeneHe npecyze

UnaH 468.

AKO OBUM 3aKOHWKOM Huje gpyrayuvje ogpeheHo, Ha NnocTynak no xanbu NnpoTmBe pewlerwe cxogHo he ce
npumensnBaTn ogpende unaHa 434. ctaB 5, un. 435. 0o 442 , unaHa 445. c1. 1. 1 2, ynana 454. n unaHa 458. ctas
2. OBOI 3aKOHMKa.

CxopHa npumMeHa oppepnaba o xxanbu NnpoTuB pellexa Yy nocebHUM nocTynuuma

UnaH 469.



AKO OBUM 3aKOHWKOM Huje gpyraymje ogpeheHo, ogpeabe yun. 465. 0o 468. 0BOr 3aKOHMKA CXOOHO Ce NpUMemsyjy 1
Ha peLlensa koja ce foHoce y NocebHMM nocTynumMma ypeheHnm oBMM 3aKOHUKOM.

2. BaHpegHu npaBHU NEKOBU
a) 3axTeB 3a NOHaBIbake KPUBUYHOT NOCTYMNKa
a. OcHoBHe oapenbe

O [03BOSLEHOCTU NOHaBIbaka KPUBUYHOI NOCTYIKa

UnaH 470.

KpVIBI/ILIHI/I nocTtynak KOjI/I je 3aBpLlieH nNnpaBHOCHaXXHOM npecygomM MoXxe ce NOHOBUTU Ha 3axTeB osnawheHor nnua,
noa ycnosmma npornncaHnmM y O0BOM 3aKOHUKY.

Jlvya oenawheHa 3a nogHoLLeH-€ 3axTeBa

UnaH 471.

(1) 3axTeB 3a NOHaBMbaHE KPUBUYHOT MOCTYMKA MOry NOAHETU CTpaHke U OpaHunal, a nocrne CMpTU OKPUBIbEHOT
3axTeB MOry NMOAHETU jaBHU TyXXunay 1 nuua HaBegeHa y unaHy 433. cTaB 2. OBOr 3aKOHUKa.

(2) 3axTeB 3a NOHaBMbakE KPUBUYHOT NOCTYMKa MOXe Ce MOAHETU M MOLUTO je ocyfjeHn U3gpxao KasHy, unu je
OOLUNO A0 3acTapenocTu, aMHeCTuje Unm NoMunoBama.

(3) o moHowera oanyke cyda O 3axTeBY 3a MOHaBIbake KPMBUYHON MOCTYMKA, fMua M3 ctaea 1. 0BOr YnaHa mory
ogycTaTu of 3axTeBa.

Capgpxaj 3axTeBsa

UnaH 472.

(1) Y 3axTeBy 3a NoOHaBrbake KPMBUYHOT NMOCTYMKa MOpPa Ce HAaBECTM Pasnor Ha OCHOBY KOra Ce TpaXu MOoHaBIbake
N KOjUM JOKa3uma ce NOTKPensbyjy YNHEHMLE Ha KOjuMa Cce 3axTeB 3acHMBA. AKO 3axXTeB HE CaapXXu oBe nogarke,
cyn he no3aTun nogHocuoua aa 'y ogpefheHom poky 3axTeB JOMYHU MUCMEHUM NOAHECKOM.

(2) Ynnsennue ns ynaHa 473. ctae 1. Tay. 1) n 2) oBOr 3akoHMKa NOTKPENIbYjy Ce NPaBHOCHAXXHOM NMpecyaoM aa cy
HaBedeHa nuua ocyfheHa 3a NoMeHyTa KpMBUYHA Jena, a ako ce MOCTyMNak NpoTUB HUX HE MOXe CnpoBecTun 36or
TOra LTo Cy yMpria unm nocToje Apyre oKOMHOCTU KOje UCKIbYYYjy HUXOBO rolbere, YNkbeHuLe M3 YnaHa 473. cTas
1. Tay. 1) 1 2) oBOr 3aKoHMKa MOry ce NOTKPenUTU U ApYruMm Aokasuma.

Paanosu 3a noHaBmawe KPUBUYHOI MOCTYMKa

UnaH 473.

(1) KpmBu4HM nocTynak 3aBpLUEH NPaBHOCHAXXHOM NPECYA0M MOXE Ce MOHOBUTWU CaMO Y KOPUCT OKPUBIHEHOT:

1) aKo je Npecyaa 3acHOBaHa Ha NaXKHOj MCMpaBN NN Ha NaXHOM UCKa3y CBEAOKA, BELUTaKa, CTPY4YHOr
caBeTHUKa, NpeBoguola, Tymayda unu caokpmsrbeHor ( ynaH 406. ctae 1. Tayka 5);

2) aKko je [o npecyae AOLUNO ycren KpMBMYHON Aera jaBHor TyXuoua, cyavje, Cyavje-nopoTHUKa unv nuua
Koje je Npeay3umarno AokasHe pafHe;



3) aKo ce 13Hecy HOBE YMH-EHULIE UMK Ce NOAHECY HOBW [10Ka3M KOju caMu 3a cebe Unu y Bean ca paHujum
YyMHbeHMLAMa Unu JokasmMa Mory JOBecTU Ao oabujarsa onTyx6e nnu ocnobohera oa onTyx6e nnu ao
ocyae rno Gnaxem KpUBUYHOM 3aKOHY;

4) aKo je 3a UCTO geno BuLEe nyTa cyfheH nnm ako je ca euwe nuua ocyheH 3a UCTo Aeno Koje je Morno
YYMHUTK CaMo jeaHO NnLe UK Heka of HUX;

5) ako ce y cny4ajy ocyae 3a NpOoAYXeHO KPMBUYHO AEN0 UNK 3a APYro KPMBUYHO AEN0 KOje NO 3aKOHY
obyxBaTa BULLE UCTOBPCHUX UMW BULLE PAa3HOBPCHUX padku U3HECY HOBE YMHEHULIE UMM NOOHECY HOBU
A0Kasu Koju yKasyjy Aa Huje y4nmHNO paamy Koja je obyxsaheHa genom ns ocyge, a noctojake 0BUX
YnHseHuLa 01 [oBeNO 4O NpUMeHe Gnaxer 3akoHa unu 6u GUTHO yTuLano Ha oamepaBake KasHe;

6) ako ce N3HeCy HOBE YMH-EHWMLIE NN MOAHECY HOBWM JOKa3M KOjUX HWje B1no Kaga je uspuuaHa KkasHa
3aTBOpa MK CyA 3a HbMX HUje 3HA0 Mako Cy NOCTojanu, a oHn 6u ounrnegHo JoBenu o Gnaxe KpuBmMYHe
caHKuuje;

7) aKo ce N3Hecy HOBE YMHEHULIE UMM NOOHECY HOBU J0KAa3W A OKPUBILEHOM HUjEe YpeAHO OOCTaBIbEH
no3uB 3a NPeTPeC Koju je oapXKaH y kerosom oacycTBy ( unaH 449. ctas 3.).

(2) 3axTeB 3a NoHaBIbake NOCTYMKa U3 pasnora HaBedeHor y ctTaBy 1. Tayku 6) OBOr YnaHa MoXe ce NoaHeTH AoK
kasHa 3aTBopa He GyJe M3BpLUEeHa, a 3aXTeB 3a NoHaBIbakse 13 pasnora HaBedeHor y cTaBy 1. Tayka 7) oBor ynaHa
Y POKy O LLECT MeceLu o AoHOoLeHa npecyae xanbeHor cyaa.

HapnexHocT 3a oanyyuBate 0 3axTeBy

UnaH 474.

(1) O 3axTeBy 3a NOHaBIbak-e KPUBMYHON NOCTYNKa oanyyyje Behe (4naH 21. ctaB 4.) cyaa Koju je y paHujem
MOCTYMNKY Cyauo Y NPBOM CTENEHY, a O 3aXTeBY NOAHETOM Ha OCHOBY YnaHa 473. ctaB 1. Tayka 7) OBOr 3aKOHUKa
Behe cyda Koju je nocne npeTpeca oap)XKaHor y O4CYCTBY OKPUBIHEHOT JOHENO OAfyKY.

(2) Mpunukom ognyymsBara o0 3axTeBy, YnaH Beha Hehe BMTK cyauja Koju je y4eCcTBOBAO Y AOHOLLEHY Npecyae y
paHunjeM NoCTYmKy.

(3) Ako cya n3 ctaBa 1. OBOr YnaHa casHa ga NoCToju pasnor 3a NoHaBIbake KPMBMYHOT NOCTyNKa (YnaH 473.),
obaBecTrhe 0 TOMe OKPMBILEHOT, OQHOCHO f1LE Koje je oBnalheHo Aa y KOPUCT OKPUBIbLEHOT NOAHECE 3axTeB.

6. MNMocTynak no 3axreBy

Opb6aumBan-e 3axTeBa

UnaH 475.

Cya he pelwerem oabaunty 3axTeB 3a NOHABMbaHE KPUBUYHOT MOCTYMKA aKo:
1) je 3axTeB nogHeno HeosnawheHo nuue;
2) nogHocunal, 3axTeBa Huje NOCTynuno y cknagy ca YnaHom 472. ctaB 1. OBOr 3aKOHUKa;
3) je nogHocunal, ogycTao o 3axTeBsa;
4) Hema 3aKOHCKMX YCMOBa 3a NoHaBMbake NOCTYMKa;

5) cy uMmbeHMLE 1 JOKa3N Ha Kojuma ce 3axTeB 3acHMBa Beh Gunmn nsHeceHn y paHujeM 3axTeBy 3a
NMOHaBrbake KPMBUYHOT MOCTYMKA KOjU je NpaBHOCHaXHO oa0ujeH;

6) YMHbEHULIE U IOKA3M OYUrNIeaHO HUCY NoAoGHM Aa Ce Ha OCHOBY HMX [03BOJIM NMOHABIbake KPUBUYHOT
NnocTynka.



MNMocrynawe no 3axresy

UnaH 476.

(1) Axko cya He opbaum 3axTeB 3a NOHaBIbakE KPMBUYHON MOCTYMKa, AocTaBuhe npennc 3axTesa NpoTUBHO]
CTpaHuW, Koja MMa NpaBo Aa 'y poKy 0f ocam AaHa OAroBOPW Ha 3axTeB.

(2) Kag cyay cTurHe oarosop Ha 3axTeB, UMW Kaf NPOTEKHe POK 3a JaBake 0AroBopa, NpeaceaHuk Beha Moxe
oapeavTu ia ce NpoBepe YMkbeHULIE U NpubaBe AoKa3n Ha Koje Ce Mo3uBa Yy 3axXTeBY U Y OArOBOPY Ha 3axXTeB.

(3) Mocne cnpoBegeHe NpoBepe, Kag cy y NUTawy KpMBUYHA Aena 3a Koja ce roHWM No Cny>x0eHOoj Oy»XHOCTN,
npeacenHvk seha ogpeauhe ga ce cnvcm goctaBse jaBHOM TYXXMOLY, KOju je ayaH aa nx 6e3 ognaramna, a
HajkacHuje y poky oa 30 gaHa, BpaTu ca CBOjUM MULLIbEHEM.

OpnyuyuBame o 3axTeBy

UnaH 477.

(1) Kag cnpoBefe paghe 13 unaHa 476. 0BOr 3aKOHWKa U ako He ogpeaun Aa ce nposepa AonyHU nin He ogbaum
3axTeB ( 4naH 475. Tadka 3), cya he Ha OCHOBY pesyntara NpoBepe peLLeHeM YBAXKUTU U og0bnTK 3axTeB 3a
MOoHaBIbake KPUBUYHOT MOCTYKA.

(2) Y peluery Kojum yBaxkasa 3axTeB M [403BOSbaBa NOHaBIbake KPMBUYHOI NOCTYMKa cyd he oapeautu ga ce
O[pXU1 HOBW rMaBHU NPETPEC, a aKo je NoHaBrbake KPUBMYHOT MOCTYMNKa JO3BOIbEHO HA OCHOBY pasfnora 13 YnaHa
473. cTaB 1. Tayka 6) OBOr 3aKOHVKa, Ha HOBOM rmaBHOM npeTpecy he ce U3BEeCTU caMo A0Ka3u Of, KOjux 3aBUCK
ofJyka o BPCTU N MepU KpUBUYHE CaHKLMje.

(3) Axko cya Hahe ga pasnosu 300r KojuX je 403BONNO NMOHaBIbake KPUBMYHOT NMOCTYMNKa NOCTOje U 3a HEKOr Of
CaoMNTY>XEHMWX KOju TakaB 3axTeB HWje NoAgHeo, noctynuhe no cnyx6eHoj AyXHOCTK Kao Aa je TakaB 3axTeB NOAHET.

(4) Axko cya Hahe, nmajyhu y Buay nogHeceHe gokase, aa ocyfleHn Moxe y NOHOBIbEHOM MOCTYNKY 6uTn ocyheH Ha
TakBy ka3Hy da 6u ce ypadyHaBarem Beh nsgpxaHe ka3He nmao nyctutu Ha cnobogy, unv ga moxe outm
ocnoboheH oa onTyxbe, unu ga ontyx6a moxe 6utn oabujeHa, ogpeamhe aa ce N3BpLUEHE Npecyae oaoXu,
OOHOCHO MpeKuHe.

(5) Kag peluerse Kojum ce 0o3BosbaBa NoHaBIbakbe KPMBUYHOT MOCTYMKA NOCTaHe NpaBHOCHaXHO, obycTaBuhe ce
N3BPLLEHE KA3He, anu Cya MOXe, Ha Npeanor jaBHOr Ty»KMoLa, ako NOCToje YCNoBU 13 YnaHa 211. oBOr 3aKOoHWKa,
ogpeauTv NpuTBOP.

I'IOCTynaH:e Y NOHOBI5€HOM KPMBUYHOM MOCTYNKY

UnaH 478.

(1) Y HOBOM MOCTYMKY, CNPOBEAEHOM Ha OCHOBY peLLleHa KOjUM je J03BOIbEHO MOHAaBIbakbe KPMBUYHOT MOCTYIKA,
CYA Huje Be3aH 3a peluera fOoHeTa y paHuje cnpoBedeHOM MOCTYIKY.

(2) Ako ce HOBM NocTynak obycTaBu 4O NoYeTKa rmaBHOr NpeTpeca, cyd he pelerweM 0 obycTaBrbary NOCTyMNKa
CTaBUTW BaH CHare paHuvjy npecyay.

(3) Kag cyn y HOBOM MOCTYMKY AOHEce npecyay:

1) nspehu he ga ce paHvja npecyga 4eNMMUYHO UMK Y LENWHW CTaBiba BaH CHare unuv a ce octaerba Ha
cHasu;



2) y Ka3Hy Kojy oapean HOBOM MpecyaoM ypadyHahe ONTy>XeHOM U34pKaHy KasHy, a ako je NoHaBIbake
noctynka ogpeheHo camo 3a HEKO 0of, KpMBUYHUX Aera 3a Koja je onTyXeHu 6uo ocyheH, nspehu he HoBy
jeAnHCTBEHY KasHy no ogpeabama KpMBMYHOT 3aKOHa.

(4) Mpwn n3pruamy HoBe Npecyae, CyA je BesaH 3abpaHoM NponncaHoM y ynaHy 453. oBOr 3akoHuMKa.
B. [loHaBrbak-e KpMBUYHOI NOCTYNKa ocyfleHOM y oacycTBy

O [03BOSLEHOCTU NOHaBIbaka KPUBUYHOI NOCTYMKa

UnaH 479.

KpuBMYHM nocTynak y kome je okpusrbeHu ocyfheH y oacyctay ( unaH 381. ) noHoBuhe ce 1 BaH ycnosa
nponucaHnx y YnaHy 473. oBOr 3aKOHMKa ako HacTynun MoryhHOCT fa ce cyfere cnpoBefe Yy heroBoM NpucycTay.

Jlnya oBnawheHa 3a NogHoLLEH:€ 3axTeBa

UnaH 480.

(1) 3axTeB 3a NOHaBMbaH-E KPUBUYHOT MOCTYMNKA U3 pasnora NponucaHor y Ynany 479. 0BOr 3aKoHMKa MOry NOAHETH
OKPUBIbEHU U H-ErOB BpaHunaL, y poKy oA LLecT MeceLn o4 AaHa HacTynaka MoryhHOCTM a ce OKpUBILEHOM Cyam
Y HEeroBOM NPUCYCTBY.

(2) Mo ncteky poka 13 ctaesa 1. OBOr YnaHa, NoHaBIbake MNOCTYMKa je A403BOSbEHO CamMO U3 pasfnora nNponMcaHnx y
unaHy 473. oBOr 3aKOHUKa.

I'IOCTynaH:e Y NOHOBIb€HOM KPUBUYHOM MOCTYNKY

UnaH 481.

(1) Y peLuemny Kojum ce JO3BOMbaBa NOHaBIbake KPMBUYHON MOCTYMNKa no ynany 479. oBor 3akoHUKa, cyd he
oapeauTy Aa ce OKpMBIbLEHOM A0CTaBU ONTYXHMLA U peLlere 0 NOTBPAUBakY ONTYXXHULE, ako My paHuje HUCY
OOCTaBIbEHN.

(2) Y noHOBIbEHOM MOCTYMKY Ce cay4YeCHUK OKPUBIHLEHOT KOju je Beh ocyfheH He Moxe cacnyllaBaTth, HATU Ce MOXe
CYOuMTU Ca OKpUBIbEHUM, BEh Ce ynosHaBame ca CagpXnMHOM nckasa ocyfheHor caydecHuka obasrba y cknagy ca
ynaHom 406. ctaB 1. Tayka 5) OBOr 3aKOHMKA, C TMUM Aa ce Npecyaa He MOXe UCKIbY4YMBO unun y ognydyjyhoj mepu
3acHMBaTK Ha TakBOM [0Ka3y.

(3) Mpwn n3pruamy HoBe Npecyae, CyA je Be3aH 3abpaHoM NponmncaHoM y ynaHy 453. oBOr 3akoHMKa.
6) 3axTeB 3a 3alUTUTY 3aKOHUTOCTHU
a. OcHoBHe oapenbe

O [03BOLEHOCTU NoAHOLLEeH:a 3axTeBa

UnaH 482.

(1) MpoTnB NpaBHOCHaXXHE OANyKE jaBHOI Ty>KMoLa Unu cyga wunu 36or nospeae ogpenaba nocrynka Koju je
NPETXOANO HEHOM OOHOLLEH Y, OBNaWNEHO N1ue MoXe NOAHETU 3aXTEB 3a 3alUTUTY 3aKOHUTOCTU NOA YCroBMMa
NPONUCaAHNM Y OBOM 3aKOHUKY.

(2) MpoTuB oanyke 0 3axXTeBY 3a 3aLWITUTY 3aKOHUTOCTU UK 36or nospeae oapenaba NocTynka Koju je npea,
BpXoBHUM KacaLuMOHVMM CYyAOM NPETXOAMO HEHOM AOHOLLEHY, 3aXTEB 3a 3aLUTUTY 3aKOHUTOCTU HUje JO3BOIbEH.



Jluya osnawheHa 3a nogHoLleH:€ 3axTeBa

UnaH 483.

(1) 3axTeB 3a 3aWTUTY 3aKOHUTOCTM MOTY NOAHETU PenyGnunykmn jaBHM Tyxunaw, OKpUBIbEHUN U HeroB GpaHunad,.

(2) Penybnunyku jaBHu Ty>xunaw, MOXe NOAHETM 3aXTEB 3a 3alUTUTY 3aKOHUTOCTU KakO Ha LUTETY, TaKO U Y KOPUCT
OKPVBIbLEHOr. 3aXTEB CE& MOXe MOAHETU U HAKOH LUTO je OKPMBILEHN 00yXBaheH akTOM aMHeCTuHje U NoOMUNoBara
Unu je HacTynumna 3acTtapenocT, UMnu je OKPUBIbEHU YMPO, UMK je KadHa Y NOTMYHOCTM usapxaHa.

(3) 3axTeB 3a 3aWTUTY 3aKOHUTOCTU OKPUBIBLEHU MOXE MOAHETUN UCKIbYYMBO NMpeko GpaHmoLa.
(4) Do poHolera oanyke cyga O 3axTeBy 3a 3alUTMTY 3aKOHUTOCTU LA 13 cTasa 1. 0BOr YnaHa Mory ogycraTtu

o[ 3axTesa.

Cappxaj 3axteBa

UnaH 484.

Y 3axTeBy 3a 3alUTUTY 3aKOHUTOCTM MOpa Ce HAaBECTW pasror 3a nogHowewe (YnaH 485. ctaB 1.), a y cny4ajy 13
unaHa 485. ctaB 1. Tau. 2) 1 3) OBOr 3aKOHWKA MoOpa ce JOCTaBUTKU K ognyka YctaBHor cyda unvm Esponckor cyga
3a JbyAcka npasa.

Pa3nosu 3a nogHoweHwe 3axTeBa

UnaH 485.

(1) 3axTeB 3a 3aWTUTY 3aKOHUTOCTM MOXE CE NMOAHETU aKo je NPaBHOCHAXXHOM OAJYKOM MMM OAJYKOM Y MOCTYTKY
KOjU je NPeTXOANO HeHOM [OHOLIEHY:

1) noBpefeH 3aKoH;

2) NpyMeH-EH 3aKOH 3a KOoju je oafiykoM YcTaBHor cyga yTBpheHo aa Huje y carnacHocTu ca YCcTaBoMm,
onwTenpuxsaheHum npasunnuma mehyHapoaHor npaea u NoTepheHnM MefyHapoaHUM yroBOpuUMa;

3) noBpefheHo unu yckpaheHo rbyacko Npaso 1 cnoboaa OKPUBILEHOT AW APYror y4eCcHUKa y NOCTYNKY Koje
je 3ajemuyeHo YctaBom nnm EBpoONckoM KOHBEHLMjOM O 3alUTWUTK JbyACKMX MpaBa M OCHOBHMX crioboga u
JogaTHUM NpPoToKonMMa , a To je yTBpheHo oanykom YcTaBHor cyada unm EBponckor cyaa 3a fbyacka npasa.

(2) MNoBpena 3akoHa y cMucny cTaea 1. Tayka 1) 0BOr UnaHa NnocToju ako je NPaBHOCHAXHOM OAYKOM UNn y
MOCTYNKY KOju je NPeTX0AmMo HeHOM AoHoLWeky nospefeHa ogpenda KpUBMYHOT NOCTYMKA UMK ako je Ha
YNHEHNYHO CTarse YTBPNEHO Yy NPaBHOCHaXHO] 04NYLM NOrpeLUHO NPUMEHEH 3aKOH.

(3) 3axTeB 3a 3aLWITUTY 3aKOHUTOCTM M3 pasnora nponucaHnx y ctaey 1. Tad. 2) n 3) oBor YnaHa MOXe ce NoAHeTH
Yy POKy oA Tpu Mecela oA AaHa kaga je nuuy ( ynaH 483. ctaB 1.) gocTaBrbeHa oanyka YcTaBHOr cyga unum
EBponckor cyaa 3a rmbyacka npasa.

(4) 360r noBpena oBor 3akoHuKa ( 4naH 74 , ynaH 438. ctaB 1. Tad. 1) u4) ntay. 7) go 10) u ctae 2. Tauka 1),
ynaH 439. Tay. 1) oo 3) nunaH 441. cT. 3. n 4.) yumbeHNX y NpBOCTENEHOM W NOCTYNKY nNpes anenaumoHnm cyaom
OKPUBIbEHN MOXeE NOAHETWN 3aXTEB 3a 3alUTUTY 3aKOHMTOCTU Yy poky of 30 AaHa of AaHa kaja My je JoCcTaBIbeHa
npaBHOCHaXHa oAnyka, nog yCcrnoBoM Aa je NpoTUB Te OANyKe KOPUCTMO PedOBHU NPaBHU fek.

HapnexHocT 3a oany4vyuBarwe 0 3axTeBy

UnaH 486.



(1) O 3axTeBy 3a 3alUTUTY 3aKOHUTOCTU OANYyYyje BpxoBHM KacaLuuoHu cya.

(2) O 3axTeBy 3a 3aLWITUTY 3aKOHMTOCTM KOjM je NOAHET 300r noBpede 3akoHa (4naH 485. ctas 1. Tayka 1), BpxoBHu
KacaumoHu cyq OAnyYyje camo ako cMaTpa Aa je ped 0 NuTawy of 3Hadaja 3a NpaBuiHy Unu yjegHavyeHy npumeHy
npaea.

6. MocTynak no 3axTeBy

Pelwere o OﬂﬁaU,VIBaH:y 3axreBsa

UnaH 487.

(1) BpxoBHu kacauunoHu cyg he y cegHnum Beha pelierwem oabaumT 3axTeB 3a 3aLUTUTY 3aKOHUTOCTU:
1) aKo HWje NOAHET y POoKy 13 unaHa 485. cT. 3. n 4. OBOI 3aKOHUKA;
2) ako je Hego3BorbeH ((unaH 482. ctas 2, unaH 483. n unaH 485. ctas 4.);
3) ako Hema nponucaH cagpXxaj ( YnaH 484. );

4) ako je nogHeT 300r NoBpeae 3akoHa koja HYje o4 3Ha4aja 3a NpaBuIHy UK yjegHadeHy npuMeHy npasa
(4naH 486. ctaB 2.).

(2) Pelwerse n3 ctaea 1. OBOr YnaHa He Mopa Aa capXXun o0pasnoXemse.

MNMoctynawe no saxresy

UnaH 488.

(1) Ako BpxoBHM KacaumMoHu cyd He oabauum 3axTeB, cyamnja nssectunay he gOCTaBUTU NPUMepak 3axTeBa jaBHOM
TyXuouy unm 6paHuouy, a Moxe no notpebu ga npubasm obaseLlTeHA O UCTAKHYTMM pasnosma ns unaHa 485.
ctaB 1. Tay. 1) 8o 3) OBOr 3aKOHMKA.

(2) Ako cmaTpa ga 6m npucycTBO jaBHOr Tyunoua u 6paHnoua 6uno of 3Hadvaja 3a QOHOLEHE 04 yKe, BpxoBHM
kacauuoHu cyg he ux obaBectTuTy 0 cegHuum.

(3) BpxoBHM KacaLuMoHu cyg MOXe, C O63I/IpOM Ha cagpaj 3axTeBa, ogpeanTn Ja ce U3BpLUere NpaBHOCHaXHe
npecyge oanoXxwu, oqHOCHO NpeKnHe.

(4) BpxoBHwM kacaumoHu cya he cBojy oAnyKy ca cnMcuma JOCTaBUTK jaBHOM TY)XXMOLY, MPBOCTENEHOM UK
anenaynMoHoM cyaly HajkacHuje y poKy o LECT MeceLmn o AaHa NoAHOLEHa 3axTeBa.

paHuLe ucnuTuBak-a 3axTeBa

UnaH 489.

(1) BpxoBHU KacaunoHn cya NCnuTyje NpaBHOCHAXKHY OAMYKY UK NOCTYNak Koju je NpeTxoano heHOM JOHOLWEHY Y
okBUpY pasnora ( unaH 485. ctas 1.), Aena u npasua nobujara Koju Cy UCTAKHYTK Y 3aXTEBY 3a 3alUTUTY
3aKOHUTOCTM.

(2) Ako BpxoBHM KacaumoHu cy Hahe aa pas3nosu 300r Kojux je 4OHEeO oafyKy Y KOPUCT OKPUBILEHOI MOCTOjE U 3a
Kojer o4, CaonTy>XeHWX y norneay Kojer H1je NOAMrHyT 3axTeB 3a 3aLUTUTY 3aKOHUTOCTU, nocTynuhe no cnyx6eHoj
OYXHOCTU Kao [ja TakaB 3axTeB NOCTOju.

(3) BpxoBHM kacauMoHM Cya MOXe NOBOAOM 3axTeBa 3a 3alUTUTY 3aKOHUTOCTM jaBHOT TY)XMoLA YKUHYTU UNn
NPeMHaYnTN 0aJsyKy Camo Yy KOPUCT OKPUBIHEHOT.

Onnquaarbe O 3axTeBy



UnaH 490.

Ako BpxoBHM KacauMoHu cyfd He oabaum 3axTeB 3a 3alUTUTY 3aKOHUTOCTU ( unaH 487. ), y cegHuum Beha he 3axTeB
0a0uTN NNK yCBOjUTMK.

MNMpecyna o onbujary 3axreBa

UnaH 491.

(1) BpxoBHU kacauvoHu cya he npecynom ogduTy 3axTeB 3a 3alUTUTY 3aKOHUTOCTU KAao HEOCHOBAH, ako yTBpau Aa
He MOCTOjU pa3nor Ha Koju ce nogHocunal, No3uea y 3axTeBy.

(2) Ako je 3axTeB nogHeT 360r noBpeae 3akoHa ( YnaH 485. ctas 1. Tayka 1) koja je HEOCHOBaHO UCTULaHa Y
MOCTYNKy No peJOBHOM MpaBHOM feKy, a BpxoBHM kacaLMoHu cyg npuxsaTty pasnore Koje je gao xxanbeHu cyg,
obpasnoxere npecyae he ce orpaHnunTh Ha ynyhusare Ha Te pasnore.

[Mpecyna o ycBajawy 3axTeBa

UnaH 492.

(1) BpxoBHu kacauuoHu cya he no yceajatby 3axTeBa 3a 3alUTUTY 3aKOHUTOCTU JOHETU Npecyay Kojom he npema
npupoau noepege:

1) YKAHYTM Y LENVHU UNW AeNIMMUYHO NPBOCTENEHY OANYKY M OANYKY AOHETY Y MNOCTYNKY Mo peaoBHOM
MpPaBHOM J1EKY UM camo OAMyKy AOHETY Y MOCTYNKy Mo peAOBHOM NPaBHOM NEKy U NpeaMeT BpaTUTK Ha
MOHOBHY OAMYKY OpraHy NocTyrnka Unu Ha cyfjere NpBOCTENEHOM UMK anenauyvoHOM cyay, C TUM Ja MoXe
HapeauTu Aa ce HOBW MOCTyNaK OAp»Xku npea NoTrnyHo n3MereHuM Behew;

2) NPenHaYnTN y LenvH1 Unn A4erMMUYHO NPBOCTENEHY OANYKY U OAMYKY AOHETY Y MOCTYNKY MO PEAOBHOM
MPaBHOM J1EKY UM Camo OAMYKY AOHETY Y MOCTYMNKy MO PEAOBHOM NPABHOM FEKY;

3) orpaHNuYnTK ce camo Ha TO Oa YTBPAM NOoBpeay 3aKoHa.

(2) Ako opraH nocTynka Koju je oany4nmBao 0 peAOBHOM MPaBHOM feKy Huje 6uo osnawheH no ogpenbama osor
3aKOHMKa a OTKMNOHU NoBpeay Koja je yumkbeHa y nobujaHoj oanyum nnu y nocTynky Koju je NpeTxoano HeHOM
AoHoLlewy, a BpxoBHU KacaLmoHn cyq nNo ycBajary 3axTeBa 3a 3alTUTY 3aKOHUTOCTWU NOAUTHYTOr Y KOPUCT
OKpUBIbEHOr Hafe Aa je 3axTeB OCHOBaH U Aa pafu OTKNakwama yYukeHe noBpeae 3akoHa Tpeba YKUHyTH unm
npenHayMTn nobujaHy oanyky, ykmHyhe nnvm npeunHaunt n oanyky AOHeTY Y NOCTYNKy NO peAOBHOM NMPaBHOM MeKy
nako HoMe Huje rnospeheH 3akoH.

Y1Bphyjyha npecyaa
UnaH 493.

BpxoBHU KacauunoHu cya he npecynom yTBpAUTM Aa NOCTOjU NoBpeaa 3akoHa He Anpajyhv y npaBHOCHaXHOCT
OANYKE ako YCBOjM 3axTEB 3a 3aLUTUTY 3aKOHUTOCTM KOjW je NOAHET Ha LUTETY OKPMBIHLEHOT.

MNMocTtynawe Ha HOBOM rfiaBHOM NpeTpecy
UnaH 494.

(1) Axo je npaBHOCHaXHa npecyaa ykuHyTa u npegMeT BpaheH Ha NOHOBHO cyfene, 3a ocHOBY he ce y3eTu paHuja
ONTYXXHWLIA U OHAj HEH OO0 KOju Ce OQHOCK Ha YKUHYTUW e0 Npecyae.



(2) Cya je DyxaH Oa n3sefe CBe NpoLEeCHe padHe 1 Aa pacnpasu NUTaka Ha Koja My je ykazao BpxoBHM
KacalMoHu cyAa,.

(3) MNpep npBoOCTENEHUM, OLHOCHO anenauMoHNM CyA0M, CTPaHKE MOy UCTMLATW HOBE YNHEHMLE U NMOLHOCUTM
HOBe JoKa3e.

(4) Mpw n3purLary HOBE Npecyae, cy je Be3aH 3abpaHOM NponucaHoM Yy unaHy 453. oBOr 3aKOHMKa.
Oeo Tpehu

NMOCEBHU NOCTYNLA
MnaBa XX
CKPATREHU NMOCTYMAK
1. OnwTe ogpenbe

Oppenbe 3akoHUKa Koje ce NpUumembyjy

UnaH 495.

Y NoCTynKy 3a KpMBMYHA ena 3a Koja je kao rnaBHa ka3Ha nponvMcaHa HoBYaHa KasHa Uiy kasHa 3aTBopa 4o ocam
roguHa, npumersuneahe ce ogpenbe un. 496. 0o 520. oBOr 3akoHMKa, a YKONIMKO Y 0BUM oapendamMa Huje HewwTo
nocebHo nponncaHo, cxoaHo he ce npumerMBaTK ocTane ogpende OBOr 3aKOHMKA.

OueHa MecHe HagneXHoCTH

UnaH 496.

Mocne 3akasnBaka rmaBHOr NPeTpeca U pounLlTa 3a U3pulame KpUBUYHE CaHKLMje, Cya Ce He MOXe OornacuTiu
MECHO HEHaANEXHUM HUTK CTPaHKe MOTy UCTULATK NMPUrOBOP MECHE HeHaANEXHOCTU.

OpycTaHak jaBHOT TyXuoua of, KPUBUYHOT roksetba Uiv onTyxG6e

UnaH 497.

(1) JaBHU Tyxkunay Moxe ofycTaTh of KpMBUYHOT FokseHba 40 oapehuBarba rnaBHOr npeTpeca unm pouniiTa 3a
n3puvuare KpMBMYHE caHkuuje, a og ontyxbe - og ogpefuBara na 4o 3aBpLUeTKa rMaBHOr NpeTpeca Unmn poyuLTa
3a M3puLame KpMBUYHE CaHKLMje.

(2) Y cnyvajy ogycTaHka jaBHOr Ty)uoua y cknagy ca ctaBom 1. oBor ynaHa owteheHn uma npasa npeasuheHa
oapenbama oBor 3akoHuKa (4n. 51.n 52).

MputBOp

UnaH 498.

(1) MpuTBOP CE MOXE OApeaMTU NPOTUB NMLA 3a KOje NOCTOju OCHOBaHa CyMHsa [a je YYMHUIO KPUBUYHO Aeno ako
NOCTOjM HEKn of pasnora us ynadHa 211. ctae 1. Tay. 1) oo 3) oBOr 3aKOHWKa MK ako je OKPUBILEHOM M3peyveHa
Ka3Ha 3aTBopa O NeT rogvHa Unu Texa KasHa 1 ako je To onpasgaHo 3601 NOCE6HO TELLKMX OKONTHOCTN KPUBUYHOT
gena.



(2) Mpe nogHoLwewa ONTYXHOT Npeanora, NPUTBOP MOXE TpajaT camo OHOJMKO KOJMKO je NnoTpebHo aa ce
cnpoBefy AoKasHe paate, anu He ayxe oa 30 gaHa. AKo ce NocTynak Boau 3a KPUBMYHO AEN0 3a Koje ce MoXe
n3pehu KkasHa 3aTBopa of NeT roguHa Unv Texa kasHa, NPUTBOP Ce MOXe, Ha 0OpasnoXXeHn Npeasior jaBHor
TyXuoua, pagu nNpuKynibarwa Aokasa Koju U3 onpaBaaHux pasnora HACY NPUKYNIibeHW, NMPOaY>KUTU HajBULLE 3a joLL
30 paHa.

(3) MpoTmB peLLera cyamje nojeanHLa u3 craea 2. OBOr YraHa A403BOSbeHa je xanba Behy (unaH 21. ctas 4.), koja
He 3agpxaBa U3BpLUEHE peLleHa.

(4) Y norneny nputBopa o4 NogHowewa onTyxbe Ao uspuuara NpBocTeneHe npecyne, NpUMeryjy ce CXogHo
onpenbe vnaHa 216. oBOr 3aKOHWUKa, ¢ TUM LWITO je Behe (unaH 21. ctas 4.) Ay>kHO Aa ceakmx 30 gaHa ncnura ga
N NOCTOoje pasnosn 3a NPUTBOP.

(5) Ogpenbe unaHa 211. ctas 3. 0BOr 3aKOHMKa CXOAHO he ce NpMMerMBaTh K y Nornegy oanyyYnBarwa o NPUTBOPY
nocne nspuuara npecyge.

a) OnTyxeme
OnTyXXHY aKTU

UnaH 499.

(1) CkpaheHnu noctynak nokpehe ce Ha OCHOBY ONTY)XHOr MpeArnora jaBHor Tyuoua unmn Ha OCHOBY NpuBaTHe
Tyx0e Kaga NocToju onpaBhaHa Cymiba Aa je ogpeheHo nuue y4MHUNO KpUBMYHO AENO.

(2) Mpe Hero wTo ognyym ga N1 he NogHETU ONTYXKHU NPEeANor UM o40auUNTM KPUBUYHY MpUjaBy, jaBHM Tyxunay,
MOXe Y Hajkpahem moryhem poky npeaysetu ogpeheHe AokasHe pagHe.

(3) AKo je KpnBMYHY NpujaBy NogHeo owTeReHu, a jaBHU TyXunal y poKy of LWeCT Mecelm o4 AaHa no npujemy
npujase He NOAHECE ONTYXHW Npeanor, HUTM o6asecTn owTeheHor Aa je ogdauymo npujasy, owTeheHn nva npaea
13 YnaHa 51. oBOr 3aKoHKKa.

(4) OnTyXHM Npegnor n npuBaTHa Tyx6a nogHoce ce y notpedHom 6pojy npumepaka 3a cyq 1 OKPUBIBEHOT.

Cappyxaj onTy>XHOr aKkra

Unan 500.

(1) OnTyXHM Npeanor, 0gHOCHO NpuBaTHa Tyxba cagpXxu:
1) me 1 Nnpe3rMe OKPUBILEHOr Ca MMYHUM NoAauuma YKOMMKO Cy No3HaTw;
2) KpaTak onuc aena;
3) 3aKOHCKM Ha3MB KpUBUYHOI Aena;
4) o3Ha4vene cyaa npes Kojum ce uma ogpkaTtu rnaBHu NpeTpec;

5) npeanor koje Aoka3e Tpeba U3BECTM Ha rMaBHOM MPETPECY, Ca Ha3Ha4YeHeM YnHeHMLA Koje Gu ce umane
[0Ka3aTn 1 KOjUM Of, MPeASIoKEHNX 4oKa3a;

6) Nnpeanor BpcTe U Mepe KpMBUYHE CaHKLUMje U Mepe Ymje ce u3pulare Tpaxu.

(2) Y onTy>xkHOM npegnory, O4HOCHO NPUBATHOj TYXXON MOXe Ce NpPeanioXnTM fa Ce OKPMBILEHU CTaBu y MPUTBOP, a
aKko ce 3a BpeMe crnpoBofera JoKasHUX pagHn Hanasuo y NpuTeopy, Y ONTYXXHOM npeanory he ce HasHaunTm
KOMWKO je BpemeHa B1Mo NpUTBOpPEH.



(3) Ako jaBHM TyxuraL, Ha OCHOBY MPUKYNIbEHMX Aokasa cMaTpa Aa Huje NoTpebHOo oapxaBarse rnaBHOr npeTpeca,
y ONTY>XHOM Npeasniory Moxe CTaBUTV 3aXTEB [a Ce 3aKaXxe poyumLLTe 3a U3pULame KpUBMYHE caHkumje (unaH 512.

).
McnutnBare onTy)XHOr akta

UnaH 501.

(1) Oamax no npujeMy ONTYXHOr akTa cyauja nojeanHa, he ncnutaTtv a nv je NPONUCHO cacTaBibeH, Na ako
ycTaHoBM Aa Huje, BpaTuhe ra Ty)xmouy Aa y poky of Tpu AaHa ncnpasu HegocTaTke. V3 onpasaaHux pasnora, Ha
3axTeB TyXuoua, cyavja Moxe Npoay>KUTn 0Baj pok.

(2) Axo jaBHW Ty>kunaw, NponycTu pok n3 ctasa 1. oBor 4YnaHa, cyavja he pewerem ogdaymti ONTYXXHW Npeanor, a
y Cryyajy Aa npuBaTHM TyXXunaw, NponycTu NOMEeHyTK pok, cmaTtpahe ce Aa je ogycTao of rowexa 1 npuBaTHa
Tyx0a he pelwerwem 6uTn opbujeHa.

(3) AKo je onTy>KHM aKkT NPONUCHO cacTaBlibeH, cyanja he ncnutatn ga nu je cyn Hagnexad, ga nv je notpebHo
Gorbe pasjallrere cTakba cTBapu ga 6u ce ucnutana OCHOBaAHOCT OMTYXKHOI akTa 1 Ja N NocToje pasnosu 3a
onbaumBare unu oabujare ONTYXXHOr Npeanora, O4HOCHO NpuBaTHe Tyxb6e.

(4) Axko cyavja yTBpam Aa je 3a cyhere HaanexaH Apyrv cya, ornacuhe ce HeHaaneXHUM 1 Mo NPaBHOCHAXHOCTK
pelwiera ycTynuTu npeameT ToM cyay.

(5) Axko cyamja yTBpau fa je notTpebHo 6orbe pasjalibere cTawa CTBapu ga ou ce ncnutana ocCHoBaHOCT
ONTYXXHOr akTa, Hapeauhe ga ce npegyamy ogpeheHe gokasHe pagre unu ga ce npukyne ogpeheHu gokasw.

(6) Osnawhenu Tyxunay he y poky oa 30 gaHa o4 AaHa Kaga My je caonwiTeHa oanyka npeaysety ogpeheHe
paghe unu npukynutn ogpeheHe aokase. Cyavja Moxe Ha 3axXTEB TyXuoLa M3 onpaBgaHux pasnora NpoayXxuTn
0Baj POK.

(7) Axo jaBHM TyxXmMnay, NponycTu POk N3 cTaBa 6. OBOT YnaHa, OyXKaH je Aa 0 pas3no3umMa nponyLuTaka obaBecTu
HenocpeaHO BULLIET jaBHOT TyXuoLa, a y Cryyajy Aa NpyMBaTHU TyXunay NponycTy NOMeHyTU pok, cmaTtpahe ce aa
je oaycTao oa rowersa u onTyxba he pewerwem 6uTn ogbujeHa.

OpbauuBar-e onTy)XKHOr akra

UnaH 502.

Ako cyanja ycTaHOBKM Aa HeMa 3axTeBa oBnawheHor Tyxkuoua, NoTpebHor npeanora unn ogodpera 3a KpUBNYHO
rok€eH-€, UNN a NocToje Apyre OKOMHOCTU KOje NPUBPEMEHO CrpeyaBajy rokere, pewerem he ogbaumtu
ONTY>XHW NPeasior, OAHOCHO NPUBATHY TYyXOy.

Opbujarbe onTy)XHOr akTa

UnaH 503.

(1) Cyauja he pelwerwem ogouMTK ONTYXKHK NPeasior, O4HOCHO NpuBaTHY Ty0y ako yTBpAM Aa HEMa MecTa onTyxou
300r nocrojarsa pasnora us ynaHa 338. cTaB 1. OBOr 3aKOHUKa.

(2) Peluetbe ca kpaTknm 06pasnoxeHtemM AOCTaBIba Ce jaBHOM TYXKUOLYY UM NPUBATHOM TYXXMOLLY, Kao U
OKPVBIHLEHOM.

6) MnaBHM npeTpec

OppehuBare rnaBsHor nperpeca



UnaH 504.

(1) Ako cyanja He goHece HUjeaHO of pellera 3 ynaHa 501. cT. 2, 4. n 7. n un. 502. n 503. oBor 3akoHuKa,
Hapenbom he ogpeanTy gaH, Yac 1 MeCcTo ogp)kaBarba rfaBHOr npeTpeca HajkacHuje y poky og 30 gaHa, a ako je
oapeheH nputeop, Y poky oA 15 aaHa, payyHajyhu og AaHa gocTtaBrbaka ONTYXXHOr npeanora, OAHOCHO NpuBaTHe
TyX0€e OKpUBIHLEHOM.

(2) HakoH ogpehmBarba rnaBHOr npeTpeca cyf ce He MOXe MO Cy>XOeHOoj AY>KHOCTW OrnacuTn MecHo
HeHaanNeXHUM.

(3) Mpurosop MecHe HEHAANEXHOCTUN MOXE Ce CTaBUTU HajkacHWje OO NoYveTka rnaBHOr npeTpeca.

MocTynawe no npuBaTHOj TYX6K

UnaH 505.

(1) Mpe ogpehumBara rnaBHOr NpeTpeca 3a KpMBUYHA Aena 3a Koja ce roHu No NpuBaTtHoj Ty»x0u, cyauvja he
nosBaTu NpMBaTHOr TYXMOLA N OKPUBIbEHOT Aa oapefheHor aaHa aohy y cya paav ynosHasawa ca moryhHouhy
ynyhuBawa Ha noctynak meaujaumje. OKpUBIbEHOM ce y3 MO3MB AOCTaBMba U MPenUc npuBaTHe Tyxbe.

(2) Ako y nocTynky meauvjauumje gohe 0o n3aMmpera NpUBaTHON TYXXMOLLA U OKPUBILEHOT U HAMUPEH-A
MMOBMHCKOMpPAaBHOr 3axTeBa, NpuBaTHa Ty0a ce cMaTpa NOBYYEHOM U CyAuMja AOHOCU peLlerse 0 oabujarby
npuBaTtHe Tyx0e, a y criyyajy HeycneLHor okoH4Yaka NocTynka meaujauuje, cyavja he no npujemy obaselutera o
TOMe oapeanTu rnasHu npetpec (YnaH 504. ctas 1.).

(3) Ako NpmBaTHU Ty>XMnaL, U OKPUBILEHW HE MpUXBaTe NoCcTynak meguvjaumje, cyanja he yseTtun usjaBse og Hux u
no3BaTu Ux a cTaBe CBOje npeanore y norneay npubaerbakba gokasa, Npy YeMy Mopajy 03HauuTh Koje bu ce
YMH-EHMLIE MMare JoKa3aTu 1 KOjuM of NPeanoXeHnX goKasa.

(4) Axko cyamja cmaTtpa ga Huje noTpebHo npubasrbare AoKasa, a He NOCTOoje HEKN ApYrv pa3nosun 3a nocebHo
3aKasvBar-e rMaBHOr NMpeTpeca, MoXe ogMax AOHETU peLleHe Aa ce rMaBHU MPeTpec OApPXKM 1 NO 3aBPLUETKY
rnaBHOr NpeTpeca AOHETU 0ANyKy O NMPUBATHOj Ty>x0M. Ha oBO he ce nocebHO yno3opuTu NpMBaTHU Tyxxunaw, u
OKpVBILEHW NPUNNKOM OOCTaBMbaka No3uBa.

(5) Axko ce npmuBaTHU TyXunay He 04asoBe Ha ype4HO AOCTaBibEeH NO3UB 13 cTaBa 1. OBOr YnaHa, a UsocTaHak He
onpaepaa, cyauvja he pelerem ogdMTN NpMBaTHY TyxOy.

(6) Ao ce OKpMBIbEHM HE O4a30Be Ha ypedaH No3uB U3 cTaea 1. OBOr YnaHa unm My ce no3ue Huje Morao ypyumTu
360r HempujaBrbMBaHa cyay NpoMeHe agpece npebusanuwTa unu 6opasuwita, cyavja nojeauHay he ogpeantu
rnasHu npetpec (unaH 504. ctas 1.).

Mo3uBame u nNpuUcycTBO Ha rrnaBHOM MnpeTpecy

UnaH 506.

(1) Cyanja nosnBa Ha rnaBHM NPeTPEC ONTY>KEHOT U HeroBor 6paHmoua, Tyxnoua, oluTeReHor N KUXOBE 3aKOHCKE
3aCTynHUKE U I'IyHOMOhHVIKe, CBeoKe, BellTaKe, CTpy4YHOr caBeTHUKa, npesogunoua U tymada.

(2) OnTy:XeHOM he ce y N0O3nBY Ha3HA4YMTU A Ha rMaBHM NpeTpec Moxe Aohu ca gokasuma 3a CBOjy oabpaHy unum
Aa bnaroBpemMeHO Npeanoxu gokase Koje ou Tpebano npubaBmTn paam n3sohewa Ha rmaBHOM NpeTpecy, npu
YeMy Mopa 03HA4YMTU Koje OM ce YnHeHULe MMane AoKa3aTh U KOjuM o NPeaioXeHNX AoKasa.

(3) OnTyXeHu he ce y No3uBy NOy4MTM Aa MMa NpaBo ga yame bpaHuoua, anv ga ce, y cnydajy kag ogbpaHa Huje
obaBe3Ha, 300r Hegonacka 6paHMoLa Ha rMaBHM NPETPEC UMK y3aumMara OpaHunoLa TeK Ha rMaBHOM NPETPeCy, He
Mopa OANIOKUTY FMaBHU NPeTPeC.



(4) Y nosuBy he ce onTyXeHn yno3oputu aa he ce rmaBHM NpeTpec oApXKaTu Uy HEeroBoM OACYCTBY ako 3a TO
NnocToje 3akoHCckM ycnosu (4naH 507. ctas 2.).

(5) MosuB onTykeHOM Mopa ce AOCTaBUTU Tako Aa U3Mehy AocTaBrbaka No3uBa U faHa rnaBHOr NpeTpeca ocTaHe
[IOBOIbHO BPEMeHa 3a npunpematrse oabpaHe, a Hajmake ocam aaHa. o npucTaHKy ONTYXXEHOr 0Baj POK Ce MOXe
cKpaTuTw.

(6) MMaBHWM NpeTpec ce MOXe U3y3eTHO OApXKaTh Y OACYTHOCTU NO3BaHMX CTPaHaka ako cyauja oueHu ga 6w ce,
npema gokasmma Koju ce Hanase y cnmcuma, oumMrinegHo Moparno AOHeTU pellerse Kojum ce onTyxba oabauyje (
ynaH 416. ctas 1.) unu ogdujajyha npecyaa.

Tok rnaeHor npeTtpeca

YnaH 507.

(1) MnaBHM NpeTpec Nounke objaBrbMBakEM IMaBHE CaapPXXMHE OMTYXXHOT NPEeAnora unm npueaTtHe Tyxbe n
aospLuaBa ce no moryhHocTn 6e3 npekuaarsa.

(2) Ako onTyXeHun KOMe ce Cyam 3a KpMBMYHO AENO 3a Koje je Kao rnaBHa KasHa nponucaHa HoBYaHa kasHa unm
Ka3Ha 3aTBopa [0 TpW roavHe He fofe Ha rmaBHu NpeTpec, Mako je ypeaHo NnossaH, cyaunja Moxe oanyymT, HakoH
y3Mmarsa usjaBe of TyXxuoua, Aa ce rmaBHU NpeTpec OApXK Y O4CYCTBY ONTYXXEHOr NoJ YCNoBOM Aa Heroso
NMPUCYCTBO HUje HY>KHO 1 Aa je npe Tora 6uo cacnyLuaH.

(3) Ako y TOKy rmaBHoOr npeTpeca cyauja Hahe aa je 3a cyhewe HaanexHo Behe, obpasoBahe ce Behe 1 rnasHU
npetpec he noyeTn N3HOBA, a YKONMMKO YTBPAW A4a NOCTOjY KOju 04 passnora ns ynaHa 416. ctas 1. 0BOr 3aKOHWMKa,
cyavja he pewwerem ogbaymtn onTyxo0y.

(4) Mo 3aBpLUETKY rNaBHOr NpeTpeca, cyauja he oamax nspehu npecyay n objaButu je, y3 HaBoherwe BUTHUX
pasnora 36or Kojux je oanyka goHeta. lNpecyga he ce nMcmeHo n3paantn n nocnatn y poky og 15 naHa og gaHa
objaBrbuBamsa.

MpusHaHe ONTY)XeHOr Ha FfTaBHOM NpeTpecy

UnaH 508.

(1) Y cnyvajy npusHara ONTY>XEHOT Ha rfaBHOM NPETPECY Koje UcnywaBa npeTnocTtaBske n3 ynaHa 88. osor
3aKOHWKa, Cyauvja MoXe, HaKOH y3nmarba usjaBa o4 cTpaHaka, npehun Ha nssofewe gokasa o4 Kojux 3aBMCK oasyka
0 BPCTU U MEPU KPUBUYHE CaHKUuje.

(2) Mog ycnosuma m3 ctaBa 1. 0BOr YnaHa, Cyauvja MoXxe 3a KpMBUYHA Aena 3a Koja je Kao rnaBHa KasHa nponucaHa
HOBYaHa KasHa WK ka3Ha 3aTBopa Ao NeT rogvHa u3pehu kasHy 3aTBopa 4O Tpu FoAuMHe, a 3a KpMBMYHA Aena 3a
Koja je nponncaHa kasHa 3aTBopa A0 0cam roavHa Moxe nspehu kasHy saTesopa 4o NeT rogvHa.

B) MocTynak no xantu

Pok 3a usjaBr-uBam-e xxante

UnaH 509.

(1) MpoTmB Npecyne xanba ce MOXe 13jaBUTK Y POKY OF 0CaM AaHa o4 AaHa AOoCTaBibaka OBEPEHOr npennca
npecyge.

(2) Y cnoxeHnm npegmeTma, CTpaHke n 6paHmnal mory ogmax no objaBrbmBakby Npecyae 3axTeBaTu NPoayXKeHe
poKa 3a M3jaBrbuBan-e xanoe.



(3) O 3axTeBy 13 cTaBa 2. OBOI YnaHa o4ny4yje ogmax cyguja nojeanHal, pellesem nNpoTMB Kojer xanbda Huje
[03BOSbeHa. AKO YCBOjU 3axXTEB Cyamja MOXE NPOLYXUTWN POK 3a u3jaBrbMBakbe Xanbe oo 15 gaHa.

Oppuvuake of npasa Ha xanby

UnaH 510.

Opmax no objaBrbmBatby npecyne cTpaHke u owTteheHn ce mory ogpehu npasa Ha xanoy.

Ob6aBeluTtaBare 0 ceqHUUM Beha unu npetpecy

UnaH 511.

(1) Kag gpyrocteneHnu cyq oanyuyyje o xanbu npoTmB npecyae KojoM je n3peyeHa KasHa 3aTBopa, 0 cegHuum seha
obaBecTuhe ce cTpaHKke n OpaHunay y cmucny unaHa 447. ctae 2. OBOT 3aKOHMKa, a y OCTanum cry4vajeBuma, camo
ako npegcenHuk seha unu sehe Hafe ga 6w NpucycTBO cTpaHaka 6Mno KOPUCHO 3a pasjallhere CTBapMU.

(2) MpeTpec ce MoxXe ogpXaTn Ny 0acycTBy YPeaHO NO3BaHOr OKPMBILEHOT Nog ycnosmuma ns ynada 507. ctas 2.
OBOr 3aKOHUKa.

2. PounwTe 3a uspmyame KpuBMyHe caHkuuje

Ycrnosu 3a opXaBak€ po4uLlTa

UnaH 512.

(1) 3a kpuBn4Ha gena 3a koja ce Mmoxe uspehu kao rnmaBHa KasHa HoBYaHa Ka3Ha Unu KkasHa 3aTeopa 4o net
roauHa jaBHU TyXXuUMaL MoXe Yy ONTY>XKHOM NMpeanory CTaBuTu 3axTeB 3a OApXaBake poyuLlTa 3a nspuuame
KpMBUYHE CaHKLuje.

(2) 3axTeB 13 cTaBa 1. OBOr UnaHa jaBHU TyXXuUnaL MoXe CTaBUTW ako cMaTpa Aa Ha OCHOBY CITOXXEHOCTM npegmMeTa
N NPUKYNIbEHMX A0Ka3a, a HAPOUUTO ycnea xanlera OKPUBILEHOT NPY U3BPLUEHY KPUBMYHOT Aena Unmn npuaHama
Aa je y4MHNO KPUBMYHO Aeno, oapXKaBake rnaBHOr npetpeca Huje notpetbHo.

(3) Axo jaBHM Ty>Kunay, NOCTYNM Y CKnagy ca CTaBOM 2. OBOT YnaHa MOXe NpeanioxK1UTu cyay Aa OKPUBIbLEHOM
N3pekHe:

1) Ka3Hy 3aTBOpa y Tpajarwy A0 ABE roAVHe, HOBYAHY KasHy 40 ABeCTa YeTpAeceT AHEBHUX M3HOCA OQHOCHO
[0 NeTCTo Xurbaja AnHapa Ui yCroBHY OCyay ca yTBphuBaweM Ka3He 3aTBopa Ao jeaHe roavHe unm
HOBYaHe Ka3He 40 CToocamAeceT AHEBHMX M3HOCA, OQHOCHO A0 TPUCTA Xurbada AvHapa U BpeMEHOM
npoBepaBarsa [0 NeT rofnHa - ako je OKPUBILEHW NMPU3HA0 Aa je YYMHUO KPMBUYHO AEro 3a Koje je
nponvcaHa kasHa 3aTBopa A0 NeT roavHa;

2) Ka3Hy 3aTBOpa Y Tpajamy A0 jeaHe roanHe, HOBYaHy KasHy 40 CToOCaMAeCceT AHEBHUX U3HOCA, OAHOCHO
[0 TpWCTa xurbafa AMHapa, kasHy paja y jaBHOM UHTepecy A0 ABEeCTa YeTPAECET YacoBa, kasHy
ody3umara Bo3adke [03BONe y Tpajakby A0 jeAHe roavHe, YCroBHY ocyay ca yTBphvBakbeM kasHe 3aTtBopa
[0 rOAUHY AaHa Un HoBYaHe Ka3He A0 CToocaMaeceT AHEBHUX M3HOca, OAHOCHO A0 TpUcTa Xurbaga
AVHapa 1 BpeMEHOM NMpoBepaBatsa 40 TPU roanHe, Y3 MoryRHOCT CTaBrbatba OKPUBIHEHOT MO 3aLTUTHM
HaA30p WK CYACKY OMOMEHY - aKO je€ OKPUBIBEHU YUYMHMO KPUBUYHO AENO0 3a Koje je Kao rnaBHa kasHa
nponucaHa HoBYaHa Ka3Ha unu kasHa 3aTBopa 40 Tpu roauHe.

Ucnutneame 3axTeBa 3a ogp)KaBake poumLiTa

UnaH 513.



(1) Ako He goHece HMjeqHO of pellera 13 unaHa 504. ctas 1. oBor 3akoHuKa, cyauja he ogmax no npujemy
OMTYXXHOI NpeAnora UCNUTaTn Aa N je 3axTeB 3a OfpXXaBake PouULLITa 3a U3puLare KpMBUYHE CaHKUMje NogHET y
CKnagy ca ycrnosuma u3 ynaHa 512. oBor 3akoHuka.

(2) Mocne ucnutuBara 3axrtesa cyaunja he ogpeanTy rnaBHU NPETPEC UNKU PoUNLLITE 3a U3pULLaHe KpUBNYHE

caHkuuje.

OppehuBare rnasHor nperpeca

UnaH 514.

(1) Cyaunja Hapepbom ogpehyje oaH, Yac n MecTo ofpKaBaa rnaBHOr nNpeTpeca:
1) aKko ce 3axTeB He OAHOCK Ha KPMBUYHO Aeno 13 unaHa 512. ctaB 1. OBOr 3aKOHUKA;

2) aKo je y 3axTeBy NpeasioXKeHO M3puLame KasHe Unu KpuBMYHeE caHkumje Koja no YnaHy 512. ctas 3. osor
3aKOHMKa WIN MO KPUBMYHOM 3aKOHY HWje JONyLITEHa;

3) ako cnoXeHOCT npeaMeTa 1 NpUKyNnIbeHN Aokasn ykasyjy Ha noTpeby oapxaBarsa rnaBHor npeTpeca.
(2) Y3 no3uB Ha rmaBHu npeTpec cyanja he OKpMBILEHOM N HEFOBOM GpaHMOLly AOCTaBUTU NPEMWUC ONTY>KHOT

npeanora, 6e3 3axTeBa 3a oApxaBaHe pounLLTa 33 U3pULaHEe KPUBUYHE CaHKUMje.

OppehuBawe poumwuTa

UnaH 515.

(1) Ako ce CnoXu 3a 3aXTEBOM 3a OApXKaBake poymLlTa 3a n3puruare KpUBMYHE caHKkunje, cyanja Hapegoom
oapehyje oaH, 4ac u MecTo oapXxaBana pouniTa. Pounwwite ce ogpxasa y poky o 15 gaHa og gaHa goHoLWeHa
Hapepnbe.

(2) Ha pounwte ce nosmBajy ctpaHke n 6paHunad, a y3 No3MB Ce ONTY)XEHOM U HeroBom GpaHuouy AocTasriba u
ONTYXXHW Npeanor. Y nosusy he ce oNTyxeHn yno3oputu a ce y crnyyajy HeroBor Hegonacka ako je ypegHo
obaBeluTeH nnu, kaga ogbpaHa Huje obasesHa, Hegonacka 6paHunoLa Ha pounLITE, POUULLTE UMA OAPXKATK.

(3) MosmB onTy>xeHOM MOpa ce JOCTaBUTU Tako Aa n3mehy faHa gocTasrbaka No3vBa U AaHa ogpKaBaka
pouunLiTa OCTaHe HajMake MeT AaHa.

Tok pounwuta

UnaH 516.

(1) Pounwite 3a nspuuame KpUBNUYHE CaHKLMjE MOUYNHE CaXKETUM M3Narakbem jaBHOr TyXMoLa O AoKa3numa Kojuma
pacrnonaxe n 0 BpCTU 1 Mepu KPUBUYHE CaHKLUje Ymnje nspuuame npegnaxe.

(2) HakoH Tora cyauja noamsa onNTy>eHOr Aa ce u3jacHu 1 ynosopagsa ra Ha nocreguie carnaiiaBara ca
HaBOAMMa jaBHOT TyXXMoLa, a HAPOYMTO Aa He MOXe MOAHETU NMPUrOBOP W U3jaBUTK xanby NPOTMB NPBOCTENEHE

npecyae.
Opnyke Kojuma ce OKOH4aBa poyMLLTe
UnaH 517.

(1) Cyanja he ogmax No OKOH4YaHy poyuLLITa 3a U3puLare KpMBUYHE caHKLmje ooHeTn ocyhyjyhy npecyay vunu
Hapenbom ogpeauTy rnaBHY NpeTpec.



(2) Ocyhyjyha npecyaa ce QOHOCK ako Ce ONTYXKEHMU:
1) carnacuno ca Nnpeanorom jaBHOr TyXmoua U3HETUM Ha POYULLTY;
2) HYje 04a3Bao Ha MO3UB 3a pouuLlTe.
(3) AKO ce ONTY>XEHW Ha POYMLLTY HUMje carfiacmo ca NPeAnoroM jaBHOr TYXKMOLA UK ako cyauja Huje npuxeaTuno

npeanor jaBHor Tyxwuoua, cyanja he Hapeabom ogpeanTy AaH, Yac M MECTO oap)KaBatrba raBHOr npeTpeca.

Mpurosop npoTtus npecyae

UnaH 518.

(1) Ocyhyjyha npecyaa ce goctaerba cTpaHkama u 6paHuoLy.

(2) OnTyXeHun n eros OpaHunaL, Mory y poky o ocam faHa oA AaHa JoCTaBibaka NOAHETW MPUroBop NpoTuB
ocyhyjyhe npecyge koja je goHeTa Ha OCHOBY YnaHa 517. ctaB 2. Tauka 2) OBOr 3aKOHMKA.

(3) Ako cyaunja pellernem He ogdaum NpMroBop kao HebraroBpeMeH U HeJo3BOIbEH, Hapeabom he ogpeanTu
AaH, Yyac 1 MeCTO OfpXXaBaksa rnaBHOr NpeTpeca No ONTYXHOM NPEASory jaBHoOr Tyxuoua. Ha rmaBHom npeTpecy
cyavja Huje Be3aH 3a Npearnor jaBHor TyXuoua y norneay BpcTe u Mepe KpuBuyHe caHkumje ( unaH 500. ctas 1.
Tayka 6), HuTK 3abpaHom n3 4ynaHa 453. oBOr 3aKoHMKa.

(4) O xanbwv npoTyB peLlera U3 cTasa 3. OBOr YnaHa oanydyje sehe (unaH 21. ctas 4.).

(5) Ako NpoTuB Npecyae 13 cTaBa 2. OBOT YnaHa He Oyae nogHeT NpUroBop, Npecyaa NocTaje NpaBHOCHaXHa.
3. MNMocebHe oapenbe o U3puuamwy cyacke onoMeHe

OGjaBrbuBam-e npecyae

UnaH 519.

(1) Mpecyaa kojom ce n3pude cyacka onoMmeHa objaBrbyje ce ogmMax Mo 3aBpLUETKY rMaBHOr NnpeTpeca unu
pounLiTa 3a U3puLarke KpUBMYHE caHKuumje, ca BUTHMM pa3no3uma 3a heHo nspuuame.

(2) Cyauja he npunukom objaBrbrBaHa Npecye yrno3oputi ONTYXeHOr Aa My Ce 3a KpUBMYHO AEN0 KOoje je YYUHNO
He M3puYe KasHa, jep ce ouekyje aa he u cyacka onomMeHa Ha hera 4OBObHO YTULATU [ja BULLE HE BPLUWM KPUBMYHA
pena.

Capgpxaj nucmeHo uspaneHe npecyge

UnaH 520.

(1) Y obpasnoxerby npecyae KojoM je uspeyeHa cyfcka onoMeHa cyamja he n3HeTu pasrnore Kojuma ce pyKoBOAMO
npwv U3puLakby CyAcke ONoMEHe.

(2) Ako je npecyna objaBrbeHa y 0A4CYCTBY ONTYXEHOr, Y 00pasnoxene he ce yHeTu 1 yno3opene 13 ynaHa 519.
CTaB 2. OBOr 3aKOHMKa.

Mnasa XXl
NOoCTYNuUn 3A NSPULAHKE MEPA BESBEHOCTU

Opnpen6e 3akOHUKA Koje ce npuMetbyjy

UnaH 521.



Y noctynumma 3a nspuuare mepa 6e3degHocTu npumensnahe ce ogpende un. 522. oo 536. oBOr 3akOHUKa, a
YKONUKO y 0BUM oapeabama Huje HellTo nocebHo nponucaHo, cxoaHo he ce npumensnBaTn octane ogpenbe osor
3aKOHWKA.

1. Mocrtynak 3a uspuuawe mepa 6e36egHocTM o6aBe3HOr NCUXUjaTpUjCKOr neyera

Mpeanor 3a uspmuyamwe mepe 6es3begHocTu

UnaH 522.

(1) AKO je OKpMBIbEHM YYMHMO NPOTUBMNPABHO OEI0 KOje je Y 3aKOHY 0apeNeHO Kao KPMBUYHO AENO Y CTaky
HeypayvyHIbUMBOCTH, jaBHU Tyxxunauy he nogHeTy cyay Npeanor Aa OKpUBILEHOM U3pekHe Mepy 6e3begHocTu
obaBe3HOr NCMXMjaTpUWjCKOT feyera 1 YyBara y 34paBCTBEHO] yCTaHOBW, OQHOCHO Npeanor 3a obasesHo
ncuxunjaTpmjcKo neyYere OKpUBILEHOr Ha cnoboaum, ako 3a u3pulake TakBe Mepe NoCcToje YCnosu npeasuheHm
KpvBWYHMM 3aKOHWKOM .

(2) Mepe 6e36egHOCTM M3 cTaBa 1. 0BOr 3aKOHUKa MOry ce n3pehu 1 Kkag jaBHU Ty>Kunal Ha rmaBHOM NpeTpecy
N3MEHM NOAUrHYTY ONTYXXHULY OOHOCHO ONTYXKHW Npeasior, NOAHOLEHEM Npeasiora 3a n3puuame TMx Mepa.

(3) Mocne nogHowewa Npeanora u3 craea 1. OBOr YnaHa OKPMBIbLEHU MoOpa MMaTu BpaHuoua ( YnaH 74. Tayka 7).

HapnexHocT 3a oanyymsate o npeasiory

UnaH 523.

O npegnory 3a nspuuame mepe 6e3deaHocTn obaBe3HOr NCUXMjaTPUjCKOr NeYera 1 YyBaha Yy 34paBCTBEHO)]
YyCTaHOBW, OAHOCHO 06aBe3HOr NcMxmjaTpujckor neyera Ha cnoboam oanydyje, nocne oapXXaHor rnaBHoOr
npeTtpeca, cya Koju je HagnexaH 3a cyfjewe y NpBOM CTEMNEHY.

MputBOp

UnaH 524.

(1) Y npeanory 3a nspuuane mepe 6e3begHOCTM 06aBe3HOr NCUXMjATPUJCKOr federsa jaBHU TyKunaw, Moxe
NpeanoXuTn ga ce npema OKpUBILEHOM KOjU ce Hanasu Ha cnoboav ogpeaun NnpuTBOpP, NOped OCHOBA M3 YnaHa
211. OBOT 3aKOHWKA, U aKo MOCTOjU ONpaBAaHa onacHoOCT Aa 6w ycnen oyLIEBHUX CMETHM MOrao Aa U3BpLUM
KPMBWYHO Aeno.

(2) Mpe oanyunBaka o0 ogpenmBary NpuTBopa cyn he NpubaBUTU MULLIIBbEHE BELLITAKA.

(3) HakoH goHowwena pellera 0 ogpefuBarby NPUTBOPA OKPUBILEHWU Ce A0 3aBpLUeTKa NOCTYynKa Npes Cyaom
npBOr cTeneHa cMmellTa y ogrosapajyhy 3gpaBcTBeHy YCTaHOBY MM NPOCTOPWUjy KOja OAroBapa HeroBom
30paBCTBEHOM CTakby.

(4) Ako ce oKpuBIbEHM Y BpEMe NOAHOLLEHa npeanora 3a uspuuawe mepe 6e3beaHoct obaBesHor
ncuxmjaTpujckor neyera Hanasm y nputeopy, cyg he noctynuTu y cknagy ca cT. 2. 1 3. 0BOr YnaHa.

MpucycTBO Ha rnaBHOM npeTpecy
UnaH 525.

(1) Mopepn nuua koja ce Mopajy No3BaTh Ha rnaBHU NpeTpec, no3eahe ce u BeluTak 13 3apaBCTBEHE YCTAHOBE KOjOj
je 61Mno noBepeHo BelUTavyeHe 0 ypadyHIbMBOCTU ONTYXKEHOT.



(2) OnTy>XeHn he ce NO3BaTU aKo je HEeroBo CTake TAKBO Aa MOXe NpUCyCcTBOBaTH rmaBHOM npeTpecy. Mpe
[oHoLeHa oanyke npeaceaHvik Beha he, no notpebu, ucnutati BellTaka koju je 06aBmo ncuxujaTpujcku nperneq
ONTY)XEHOT, @ ONTY)XeHWN he ce cacnyliaTi ako TO HEeroBo CTake 403BOSbaBa.

(3) Ako onTy>XeHn HMje y CTakwy Aa NPUCYCTBYje rMaBHOM NpeTpecy, cMaTpahe ce aa ocnopasa HaBoge onTyxoe.
(4) O rnaBHom npeTpecy he ce 006aBeCTUTM 3aKOHCKWN 3aCTYMHUK ONTY>KEHOT, a ako ra Hema, 6payHu apyr

ONTY>XEHOT Unu Apyro nuue u3 vnaHa 433. cTas 2. OBOr 3aKOHUKA.

OanyuuBare 0 npeasiory

UnaH 526.

(1) Mo 3aBpLueTKy rnaBHor npeTpeca, cyg he ogmax nspehu oanyky n o6jaBuTu je ¢ GBUTHUM pasno3uma.

(2) Ako cyn yTBpAM oa NocToje pasnosm u3 un. 422. n 423. oBor 3akoHuka, agoHehe oabujajyhy unu ocnobahajyhy
npecyay.

(3) Ako cya yTBpOM Oa ONTYXEHN Y BPEME U3BPLLEHA KPUBMYHOT Aena Huje B1o HeypadyHIbLUB, pelletem he
obycTaB/TM NOCTyNak 3a NpumeHy mepe 6e36eaHoOCTH.

(4) Axo cya, Ha OCHOBY M3BeAEeHMX AoKasa, YTBPAM Aa je ONTYXKeHWN yYnHno ogpeheHo npoTmBnpaBHO AENO Koje je y
3aKkoHy oapeheHo Kao KpMBWYHO 4eno M Aa je y BpeMe usBpluera gena 6uo HeypadyHIbmB, pewerwem he
onTy>xeHoM n3pehu mepy 6e3begHOCTN 06aBe3HOr NCUXMjaTPUJCKOr NeYera 1 YyBaka Y 34paBCTBEHO] YCTaHOBM,
OLHOCHO 0baBe3Hor NcuxmjaTpmjckor feyvera Ha cnobogu.

(5) Mpu oanyumBawy kojy he mepy 6e36eaHOCTM M3pehu, cya HYje Be3aH 3a Npeasior jaBHor Tyxuoua.

(6) Y peLuemny Kojum je nspekao mepy 6esbegHocTtu, cyg he nog ycnosmma npeaBuheHMM OBUM 3aKOHUKOM
04Ny4MTU U O UMOBMHCKONPABHOM 3axTeBY.

HoBo ontyxene

UnaH 527.

(1) Ogmax no objaBrbmBaky pellera 0 00ycTaBrbary NOCTyNKa 3a NpuMeHy Mepe 6e36eaHOCTH, jaBHM Tyxunay
MOXe AaTu YCMEHY u3jaBy fia ce ogpuye npasa Ha »andy v NOAHETU ONTYXXHULY UMW ONTYXXHW Npeanor 3a UCTo
KPUBWYHO Oerno.

(2) MmaBHW npeTpec he ce ogpxaTn nped nctum sehem munm cygmjom nojeguHueM, a paHuje U3BegeHn gokasm ce
Hehe NOHOBO M3BOAMTU, OCMM ako Cya He OANyYun gpyraduje.

Jlnya oBnawheHa 3a u3jaBr-vBame xante

UnaH 528.

MpoTuB peluera o n3puuarwy Mepe 6esbenHocTy obaBesHOr NCMXMjaTPUjCKOT neyena xanby mory, y poky og
ocaMm JaHa of AaHa npujemMa pellera, u3jaBuTtu nuua ua Ynada 433. cT. 1. n 2. OBOr 3aKoHMKa.

Uspuuarwe Mepe 6e36eaHOCTH Y3 KasHy

UnaH 529.

Kan cyn nspekHe kasHy ONTY>KEHOM KOjU j& YYMHUO KPUBUYHO AENO Y CTaky OUTHO CMareHE ypayyHILUBOCTY,
nspehu he nctom npecyaom u mepy 6e3begHocT 06aBe3HOr NCUXMjaTPUjCKOr NeYera U YyBaka y 30paBCTBEHO]
yCTaHOBW, ako YTBPAM Aa 3a TO NOCTOje 3aKOHCKM YCIOBU.



OanyuynBake 0 NULIEHY NOCNOBHE CNOCOOHOCTH

UnaH 530.

(1) MpaBHOCHaXXHa OAnyKa KojoMm je nspeyeHa mepa 6e30egHOCTU 06aBE3HOr NCMXMjaTPUjCKOT NIeYeHa 1 YyBaka y
3[4paBCTBEHO] YCTaHOBMW, OAHOCHO 06aBe3HOr ncmxmjaTpujckor neyera Ha cnoboau ( YnaH 526. ctae 4. n unaH
529.) poctasuhe ce cyay Koju je HaanexaH aa oaslyyum o nuulery NOCNoBHE CNOCOBHOCTH.

(2) O ognyum he ce obaBeCcTUTU N OpraH cTapaTesbCTaa.

O6ycraBa npumeHe mepe 6e3begHoCTH

UnaH 531.

(1) Cya koju je cyamo y NnpBOM CTENEHY Y KojeM je nspeyeHa mepa 6e3begHoctu, ncnmtahe no npegnory
30paBCTBEHe YCTaHOBe, OpraHa crapaTerbCTBa Uy OKpUBIBLEHOT KOME je nspeyveHa mepa 6e3begHocTn, OQHOCHO
no cnyx6eHoj Ay>KHOCTW Ha CBaKMX AEBET MeceLm Aa Nu je npectana notpeba 3a nevYerem 1 YyBakeM Y
3[1paBCTBEHO] YCTaHOBMW.

(2) Mo ysaumary nsjaBe o jaBHOr Tyxuoua, cya he pelerem oBy Mepy 00yCTaBUTU U OQPEONTU OTMNYLUTaHKE
OKPUBIBEHOI N3 30paBCTBEHE YCTAHOBE, ako Ha OCHOBY MULLIbEH:A Nekapa yTBpan Aa je npecTtana notpeba 3a
neyeweM 1 YyBakEM Y 3APABCTBEHO] YCTAHOBMW, a MOXE OApPeanTM U HeroBo 06aBe3HO NCUMXMjaTpurjCKo NeYere Ha
cnoboaw.

(3) Ako npeanor 3a obyctaBy Mepe 13 ctaBa 1. oBor 4naHa 6yae oabujeH, Moxe ce NOHOBO MNOAHETW MO NPOTEKY
LLIECT MeceLy o AaHa OOHOLLEHA TOr peLleHa.

(4) Kag ce n3 3gpaBcTBeHe ycTaHoBe oTnywTa ocyfeHun unja je ypadyyHbuBocT 6una GUTHO cMakeHa, a y Toj
yCTaHOBW je NPOBEO Make BPEMEHA HEro LLUTO M3HOCU Ka3Ha 3aTBopa Ha Kojy je ocyheH, cya he pewerem o
oTnywTaky oanyyntn aa nu he ocyfeHn nsapxkatv octatak kasHe unu he 6Gutu NywTeH Ha YCMOBHU OTMNYCT.
OcyheHOoM Koju ce nyLiTa Ha YCINOBHU OTNYCT MOXe ce uspehu n mepa 6e36egHOCTN 06aBe3HOr NcuxujaTpmjcKor
neyeka Ha cnoboam, ako 3a TO MOCTOje 3aKOHCKM YCIOBMW.

3amMeHa uspeyeHe Mepe 6e3begHocTU

UnaH 532.

(1) Cya (4naH 531. ctaB 1.) moxe no cnyX6eHoj 4y>KHOCTU NN Ha Npeanor 3apaBCcTBEHE YCTAHOBE Y KOjoj ce
OKpPVBILEHM Neyn nnu je Tpebano ga ce neun, nspehu mepy 6e3begHOCTN 06aBE3HOT NCUXMjATPUJCKOT NeYera u
yyBakba Yy 34PaBCTBEHO] YCTAHOBU OKPUBILEHOM NpPeMa KoMe je Npumen-eHa mepa 6e3begHocTn o6aBe3Hor
ncuxmjaTpujckor neyerwa Ha cnobogu.

(2) Oanyky n3 ctaBsa 1. 0BOr 4naHa cya AOHOCK NO y3MMaky usjaBe Of jaBHOT TyXMoLa ako YCTaHOBW Aa ce
yYnHunay Huje nogBprao fnevery Unm ra je cCaMoBOSbHO HaMyCcTUO UMK Aa je U Nopes fevera ocTao Tako onacaH
3a CBOjy OKOMWHY Aa je NoTpebHO HeroBo YyBake 1 fievere y 34paBCTBEHO] YCTaHOBM.

(3) Mpe poHowewa ognyke cyn he ncnutaTn BellTaka Koju je 06aBno NCUXmjaTpujcku Npermnea OKpUBIbEHOT, a
OKpuBIbeHU he ce cacnyLliaTn ako TO HEeroBo CTakwe 403BorbaBa. O pounwwlTy 3a NcnUTUBake BelTaka cya he
obaBecTunTK jaBHOT Tyxunoua n 6paHuoua.

2. MNMoctynak 3a nspuuamwe mepe 6e3beqHoOCTU 0H6aBe3HOr feyera ankoxonMyapa unum mepe
6e36egHoCTU 06aBe3Hor neYyewa HapkoMaHa

Hana3s u mywr-ew-e BeluTaka



UnaH 533.

(1) O uspuuary mepe 6e3begHocTM 0baBe3HOr nevera ankoxonuyapa nnu mepe 6e3begHoctn obasesHor
neverba HapKoMaHa cya oanydyje nowTo NnpubaBu Hanas u MULLIbEHE BeLUTaka.

(2) BewTak Tpeba ga ce msjacHu n 0 MoryhHOCTMMa 3a fie4eHre OKPUBIHLEHOT.

MpuHyQHO u3BpLUeH-e uspeveHe mepe 6e3begHoOCTH

UnaH 534.

(1) Ako je yCnoBHOM OCYAOM HanoXeHo nevexe Ha crnodoaun, a ocyfeHn ce Huje NoABPrao nederwy unn ra je
CaMOBOJbHO HaMycTNo, Cya MOXe OM03BaTh YCIOBHY OCyAy WM HAPEeAUTU NPUHYAHO U3BPLLEHE U3pPEYEHE Mepe
obaBesHor neverwa ankoxonnyapa nnm mepe 6e36egHocTn obaBesHor feyera HapkomMaHa y 34paBCTBEHO)
YCTaHOBU UMW ApYyroj cneumjanm3oBaHoj yCTaHOBM.

(2) Oanyky u3 ctasa 1. OBOr YnaHa cyq 4OHOCK NO CryX6eHoj AY>KHOCTU UMK Ha NPeasIor yCTaHoBe Y KOjoj ce
ocyheHu neumo unu je Tpebano ga ce neuu.

(3) Mpe pgoHowena oanyke cyn he y3eTn usjaBe of jaBHor Tyxkuoua u ocyheHor, a no notpebu he ncnutatn nekapa
yCTaHOBE Y KOjOj ce ocyheHun neumo unum je Tpedarno ga ce neuu.

3. Moctynak 3a u3puuare Mepe 6e3begHOCTU ofy3nMar-a npegmeTa

Peluere 0 ofysumary npegmera

UnaH 535.

(1) MpegmeTu unje ogysmarbe je No KPUBMYHOM 3aKOHY HEOMNMXOAHO paaum 3awTute nHrtepeca onwTte 6e3b6egHOCTM
unu pasmnora mopana, ogysehe ce 1 kag ce KpMBUYHM MOCTyNaK He 3aBpLUM NPECYAOM KOjOM Ce OMTY>KEHM
ornaiwlaea KpMBUM UK peLLEHEM O n3pulaky Mepe 6e3begHOCTU 06aBe3HOr NCUXNjaTPUjCKOr fnevemsa.

(2) Pewerse 0 ogysnmary npegmeTa ua ctasa 1. OBOr YnaHa JOHOCK Cyf Koju je HaanexaH 3a cyhere y npBom
CTeneHy.

(3) Pelwere 0 ogy3snmary npeameTa AOHOCU CYA U Kada je y Npecyan KOjoM je ONTY>KEHW ornalleH KpUBUM Unm
pelueny 0 u3puuany mepe 6e3beaHocTn obaBesHOr NCMXmMjaTPUjCKOr neyvera NPonyLLTEHO Aa ce AOHeCe TakBa
oanyka.

[locraBrbame peluera 1 npaBo Ha Xxanby
UnaH 536.

(1) OBepeHu Npenunc pellera 0 oay3vMaky NpeamMeTa goctaBuhe ce BNacHUKy NpeameTa, ako je BacHUK No3Har.

(2) MpoTmB peLuera 13 YnaHa 535. cT. 2. n 3. 0BOr 3aKOHMKa BNaCHWK NpeaMeTa MMa npaBo Ha xanoy.
asa XXII
MOCTYINAK 3A O1YSUMAHE MMOBWHCKE KOPUCTH

Opnpenbe 3akoHUKa Koje ce NpuMersyjy

UnaH 537.



Y nocTynky 3a ogy3nmake MMOBMHCKE KOPUCTU NpubaBrb-eHe N3BpLUEHEM KPMBUYHOT Aena npuverwnsahe ce
onpenbe un. 538. oo 543. oBOr 3aKOHMKa, a YKONUKO y 0BMM odpenbama Huje HewwTo nocebHO NnponmcaHo, CXO4HO
he ce npumennBaTn octane ogpende oBOr 3aKOHMKA.

HyxHocT yTBph1Bak-a MMOBUHCKE KOPUCTU

UnaH 538.

(1) moBuHCKa KopuMCT NpnbaBrbeHa U3BpLUEHEM KPUBUYHOT Aena yTephyje ce y KPUBMYHOM MOCTYMKY Mo
CNy>XOEHOj AY>KHOCTMW.

(2) OpraH nocTynka je gyaH ga y TOKy NoCTynka NpuKynba foKase U NpoBEPU OKOMHOCTU KOje Cy 0 BaXKHOCTU 3a
yTBphrBatke UMOBUHCKE KOPUCTH.

(3) Axo je owTteheHn NnogHeo UMOBUHCKOMPABHU 3aXTEB YMju NpeamMeT UCKIbyYyje oay3MMarke MMOBUHCKE KOPUCTU
npubaBrbeHe KPUBUYHMM AENOM, UMOBMHCKA KOpUCT he ce yTBphnBaT camo y OHOM Aeny Koju Huje obyxsaheH
WMOBMHCKOMPAaBHMM 3aXTEBOM.

OnysvMak-e MIMOBUHCKE KOPUCTU 0of ApYrux nuua

UnaH 539.

(1) Kag gonasm y 063up ogy3vMMate MMOBUHCKE KOPUCTY NpubaBIrbeHE KPUBMYHUM AENOM O4 APYruX nuiua, nuue
Ha Koje je UMOBMHCKa KOPUCT NpeHeceHa 6e3 HakHae Uy y3 HakHady Koja ouMrnegHo He oaroeapa CTBapHo]
BPeAHOCTU, OAHOCHO NPEeACTaBHUK NPaBHOr nuua, no3eahe ce pagu UCNUTUBaHA Y NPETXOAHOM NOCTYNKY U Ha
rmaBHoOM npeTtpecy. Y no3mey he ce 1o nuue ynosoputn ga he ce noctynak cnpoBecty 6e3 herosor npucycraa.

(2) npeﬂCTaBHMK npaBHOr nnua ucnutahe ce Ha rnaBHOM npeTpecy nocrie OnTy>XeHor. Ha nctn HaumH nocwnmhe
Cce y O4HOCY Ha Aapyro nuue mn3 ctaBa 1. oBOr YnaHa, ocum ako HMje NMno3BaHO Kao CBeoOK.

(3) Nuue ns ctasa 1. oBor YnaHa, OQHOCHO NPeACTaBHMK NPaBHOr nuua, osnawheH je Aa y Besu ca yTBphmBakbemM
NMOBWHCKE KOPUCTU Npeanaxe Aokase u ga, no osnawhewy npeacegHvka seha, noctabrba NMTaka ONTYXEHOM,
CBEAOKY, BELUTaKy U CTPY4YHOM CaBETHUKY.

(4) Vickrbyyerse jaBHOCTU Ha FNaBHOM MpeTpecy He OQHOCKU Ce Ha nuue M3 cTaBa 1. OBOr YnaHa, OAHOCHO Ha
npeacTaBHMKa NpaBHOTr nuua.

(5) Ako cya Tek y TOKy rmaBHOr NpeTpeca yTBpAW Aa Aornasun y 063mp ogy3mmMame MMOBUHCKE KOPUCTU, NpeknHyhe
rnaBHU NpeTpec u no3eahe nuue 13 ctaea 1. 0BOr YnaHa, O4HOCHO NpeAcTaBHUKa NpaBHOr NuLa.

MpuBpemeHe Mepe 0b6e3behera

UnaH 540.

Kag ponasm y 063up ogysmmane MMOBUHCKE KOpUCTH, cyd he no cnyx0eHoj Ay>KHOCTK, No ogpeabdama 3akoHa Koju
ypehyje noctynak nsspLiera n obesdbehera, ogpeantm npuspemeHe mepe obesbehera. Y Tom crny4ajy, CXogHO
he ce npumermBaTn ogpende unaHa 257. cT. 2. 0o 4. OBOr 3aKOHUKA.

Oanyka 0 oay3MMary UMOBUHCKE KOPUCTU
UnaH 541.

(1) Ogy3snmare MMOBUHCKE KOPUCTK Cya MoxXe nspehu y ocyhyjyhoj npecyam unum y peluemwy o nspuuarwy mepe
6e3beaHOCTM 06aBE3HOr MCUXMjATPUjCKOTr Nevemsa.



(2) Cyq he BMCUHY M3HOCA UMOBMHCKE KOPUCTU 0AMEPUTU No crnoboaHoj oLeHN, ako 61 keHo yTBphHKBaHe
13asBarno HecpasmepHe TelkKone Unn 3HaTHO ofyroBnayere NocTymnka.

(3) Y n3peum npecyne unu pelemnsa, cyq he HaBecTu koja ce CTBap, O4HOCHO HOBYaHU U3HOC OAYy3MMa.

(4) OBepenn npenuc npecyne, O4HOCHO pellera AoCTaBrba ce U nuuy M3 Ynana 539. ctas 1. 0BOr 3aKOHMKa, Kao u
npeacTaBHKKY NPaBHOT N1LaA, ako je Cyd u3pekao ody3vMake MMOBMHCKE KOPUCTU O TOr fvua, OGHOCHO MpaBHOr
nuua.

CxopgHa npumeHa ogpenaba o xanbu npoTvMB NpBOCTENeHe npecyae

UnaH 542.

Oppenbe unaHa 434. c1. 4. n 5, unaHa 444. n ynaHa 449. oBor 3akoHMKa cxogHo he ce npumermBaTu y norneay
anbe npoTMB oaflyke 0 ogy3uMaky MMOBUHCKE KOPUCTMN.

3axTeB 3a NoHaB/bake KPUBUYHOI NOCTYTMKa

UnaH 543.

Jlnue oaHOCHO NpeacTaBHMK NpaBHor nuua ( Ynad 539. ctae 1.) Moxe NoAHEeTU 3axXTeB 3a NOHaBIbake KPUBUYHOT
nocTynka y norneany OAnyke o oay3vMary UMOBUHCKE KOPUCTM.

Mnaesa XXIII
NMOoCTYNuUH 3A NPEMHAYEHE NMPABHOCHAXXHE NMPECYLE

Opnpenbe 3akOHUKA Koje ce nNpumMetrbyjy

UnaH 544.

Y noctynuymma 3a npenHadere npaBHOCHaXKHe npecyae npumensmsahe ce ogpende un. 545. oo 561. osor
3aKOHWMKa, a YKONMUKO Y 0BUM oapegbama Huje HelTo nocebHo nponucaHo, cxogHo he ce npumMewmBaTu octane
oapenbe oBOr 3aKOHUKA.

1. MocTynak 3a onosuBak-e YCroBHe ocyae

MNMokpeTake nocTynka

UnaH 545.

[MocTynak 3a ono3uBare YCIOBHE OCyae Ce Ha 3axTeB oBnawheHor Tyxuoua nokpehe npen cyaom Koju je cyamo y
NPBOM CTEMNEHY:

1) aKo je y ycnoBHoj ocyan ogpeheHo aa he ce kasHa M3BpLUMTK ako ocyfjeHn He BpaT MMOBMHCKY KOPUCT
npubaBrbeHy KPUBUYHUM AENOM, HEe HakHaaW LUTETY KOjy je NPoy3pOKOBao KPUBUYHUM AEeNOM UMK He
ncnyHu apyre obasese npeasuheHe KpUBUYHMM 3aKOHOM Y oapefieHOM poKy;

2) ako ocyheHu kome je ogpeneH 3aTUTHU Haa30p He NcnykaBa 06aBese Koje My je Cya OApeamo.

MNMpeTxoaHa ucnutueama

UnaH 546.



Cyawuja nojeamHal, oaMax no npujemy 3axTeBa 3a OrnoavBakbe YCIoBHE OCye MOXe CMpOBECTM NoTpeGHe nposepe
paau yTephuBarba Yik-eHULa 1 NPUKYNIbakba AoKasa BaKHUX 3a OANYyKY.

OppehuBawe pounwuta

UnaH 547.

(1) Cyauja Hapeabom oapehyje AaH, 4ac 1 MEeCTo ofp)KaBarba PoYMLLITa 3a OMO3NBaH-E YCNOBHE OCYAE.

(2) Ha pounwte n3 ctasa 1. oBor YnaHa no3usajy ce cTpaHke n 6paHunay. Y cnydajy u3 unaHa 545. ctas 1. Tauka
1) OBOr 3aKOHMKa Ha pounLLTE Ce No3uBa u owTeheHu, a y cnyyajy 13 YnaHa 545. ctas 1. Tayka 2) 0OBOr 3aKOHUKa U
NoBepeHK 3afyXXeH 3a N3BpLUEH-e YCIIOBHE OcyAe ca 3alTUTHUM HaA30POM.

(3) Y no3umey he ce ocyheHn ynosoputu ga he ce y cnydajy HeroBor Hegornacka unv kaga ogbpaHa Huje obaBesHa,
HeJonacka 6paHMoLa Ha poYnLLITE, POYNLLTE OLPXKATH.

(4) Mo3sunB ocyhieHoM Mopa ce AOCTaBUTK Tako Aa Mamehy gaHa AocTaBrbaka No3nBa M AaHa ogpKaBaka podniiTa
OCTaHe HajMare ocaM JaHa.

Tok pounwita

UnaH 548.

(1) PoumnwuTe 3a onosvBame yCNoBHE OCyAe NOoYMHe U3HOLLEH-EM pasrora 3a Ono3ms YCIOBHE ocyae Of CTpaHe
oBnawheHor Tyxuoua.

(2) Ako je nocTynak 3a onosnBake YCIOBHE OCyae NOKPEHYT HA OCHOBY YnaHa 545. ctas 1. Tayka 1) oBor
3akoHWKa, cyanja he no3saTtu owTeheHor aa ce u3jacHn o pa3nosmma u3 ctaea 1. oBor YnaHa.

(3) Mocne Tora cyauja Nno3vBa ONTY>XEHOr Aa Ce U3jaCcHM O 3axTeBy oBnawheHor Tyxuoua.

(4) Axo je nocTynak 3a ono3nBak€e YCIOBHE OCyAe MOKPEHYT HA OCHOBY YNnaHa 545. ctaBa 1. Tauka 2) oBor
3aKoHMKa, cyaunja he ncnvtaTn NnoBepeHunka Koju je bno HagnexaH 3a U3BpLUEH-e YCITOBHE OCyAe Ca 3aLUTUTHUM
HaZ30poM.

Oanyke Kojuma ce OKOH4YaBa poYvLLTe

UnaH 549.

Cyawmja he ogmax No OKOHYaky poymLITa 3a OMO3MBaH-e YCIOBHE OCyAe AOHETU Npecyay KojoM ce oabuja unm
yCBaja 3axTeB 3a OMO3UBaHE YCNOBHE OCYAE.

Opbujame 3axTeBa

UnaH 550.

(1) Cyauja he npecynom oabuTh 3axTEB 3a OMO3VBaHkE YCIOBHE OCYAe ako YTBPAM Aa HEMa OCHOBA 3a Orno3uBar-e
yCrioBHe ocyge.

(2) Y npecyaun cyaumja no cnyx0eHoj Ay>XKHOCTWN MOXe oaJly4nTu a:

1) y okBMpY BpeMeHa nNpoBepaBaka NPoaYXM POK 3a ucnykwewe obasese unu, ako ocyfeHn ns onpasgaHmx
pasnora He MOXe Aa UCMyHU NocTaBibeHy obaBesy, Aa ra ocnobdoam ucnywera Te 0baBese Unm je 3ameHu
apyrom ogroBapajyhom obaBesom ( unaH 545. ctaB 1. Tauka 1);



2) onomeHe ocyheHor kKoju He n3BpLLaBa obaBese 3alTUTHON HaA30pa UM NPOAYKN Tpajarbe 3alUTUTHOT
HaZ30pa y OKBUPY BPEMeHa NnpoBepaBatba Unv paHuje obaBese 3ameHun apyrum ( unaH 545. ctae 1. Tayka
2).

OnosuBar-e ycnosHe ocyne

UnaH 551.

Cyavja he npecynom yCBOjUTK 3aXTEB 3a OMNO3MBak-€ YCIOBHE ocyae 1 n3pehu kasHy Koja je yTBpfheHa y yCrnoBHO]
ocyaum:

1) 36or Heucnywera obaBese 13 uUnaHa 545. ctaBa 1. Tauka 1) OBOr 3aKOHNKA;

2) 300r HencnyweHa 00aBe3e 3alITUTHOT Haa3opa 13 YnaHa 545. ctas 1. Tauka 2) OBOr 3aKOHUKa.
2. MNMocTynuu 3a npenHa4vyewe oaslyke o KasHu
a) MNMocTtynak 3a uspuyame jequHCTBEeHe KasHe

MokpeTake nocTynka

UnaH 552.

MocTynak 3a nspuuane jeaMHCTBEHE KasHe ce nokpehe Ha 3axTeB jaBHOr TyXuoua nnmn ocyfeHor 1 herosor
OpaHuoua:
1) aKo je NpoTMB uUcTor ocyheHor y ABe unu BuLLIE Npecyaa N3pevyeHo BULLIE Ka3HWN, a HACY NPUMEH-eHe
oppenbe o oaMepaBary jeANHCTBEHE KasHe 3a Aena 'y ctuuajy;

2) aKo je NpunuKom n3pulama jeAMHCTBEHE Ka3He, NpumMeHoM oapeaaba o cTuuajy, y3eta kao yTepheHa n
KasHa koja je Beh obyxBaheHa y ka3Hu napedeHoj no ogpeabama o cTmuajy y HEKOj paHWnjoj Npecyau;

3) ako ce NpaBHOCHa)KHa Npecyaa KOjoM je 3a BULLE KPUBUYHUX Aerna N3peyeHa jeaMHCTBEeHa Ka3Ha He Oun

Morfa y jeqHom Aeny usspLumTi 36or amHECTUje UM NOMUNOBaH-a.

HapnexHocT 3a oanyvyuBarwe 0 3axTeBy

UnaH 553.

O 3axTeBy 3a U3purLame jeANHCTBEHE KasHe oanydyje cya:

1) Koju je y NpBOM CTENeHy Cyamo Yy CTBapu Y KOjoj je n3peyeHa HajcTpoxa BpCTa KasHe, a Kog UCTOBPCHMUX
KasHM - KOju je n3pekao Hajehy kasHy, a ako Cy Ka3He jeHake - KOju je nocnenHun n3pekao kasHy (4naH
552. Tauka 1);

2) KOju je y NpBOM CTENEHyY CyAMO MU NPUNMKOM n3pulara jeUHCTBEHE Ka3He NorpeLLHo y3eo y 063unp kasHy
Koja je Beh oOyxBaheHa y Hekoj paHujoj npecyan (YnaH 552. Tadka 2);

3) Koju je cyamno y npBoM cTeneHy (4naH 552. Tauka 3).

OanyJyuBame 0 3axTeBy

UnaH 554.

(1) O 3axTeBy 3a U3puLake jeaMHCTBEHE KasHe cyn ognyyyje y cegHuum Beha.

(2) Npe poHolwewa opnyke cyn he y3eTu usjaBy of CynpoTHE CTPaHKe.



(3) Cyn he npecygom ogduTh UK YCBOjUTU 3aXTEB 3a U3pULahe jeANHCTBEHE Ka3He.

Opbujar-e 3axTeBa

UnaH 555.

Cya he npecyoom ogbutn 3axTeB 3a u3puuamwe jeUHCTBEHE KasHe, ako yTBpAM Aa Hema pasnora u3 ynaHa 552.
OBOr 3aKOHUKa.

YcBajame 3axrteBa

UnaH 556.

(1) Cyn he npecynom KojoM ycBaja 3axTeB 3a u3pulake jeUHCTBEHe KasHe:
1) npenHaunTn paHuje npecyae y nornegy oanyka o kasHu n nspehu jeamHcTBeHy kasHy ( 4naH 552. Tauka
Ok
2) NpenHaynTn Nnpecyay y norneay nspeveHe jeAnNHCTBEHE Ka3He y KOjoj je MOorpeLuHo y3eTta y 063ump kasHa
Koja je Beh obyxBaheHa y Hekoj paHujoj npecyam ( YnaH 552. Tadka 2);

3) npeuHaunTn Npecyay y norneny kasHe u napehu HoBy Ka3Hy unu he yTBpAUTU KOMUKO Ce O KasHe
n3peyveHe paHujoM NpecygoM nva nsspunTn ( unaH 552. tadka 3).

(2) Ako cy y cny4ajy us ctasa 1. Tad. 1) n 2) oBor YnaHa NpUIMKOM U3puuara KasHe y3ete y 063up v npecyae
APYrvx cyioBa, OBEPEeHU Mpenuc HOBE NpaBHOCHAaXHE Npecyde focrtasuhe ce U TMM CyaoBUMA.

6) MNocTynak 3a yonaxaeame kasHe

MokpeTawe nocTynka

UnaH 557.

(1) MocTtynak 3a ybnaxasare ka3He nokpehe ce Ha 3axTeB jaBHOI TyXXuoLa nocebHe HaaNexXHoOCTH, ako je ocyheHu
capagHuK, y cKrnagy ca cropasymom M3 ynaHa 327. ctaB 1. OBOr 3aKOHMKa, 40 UCKa3 Y NOCTYMKY KOoju je
NpaBHOCHaXXHO OKOH4YaH ocyhyjyhom npecyaom.

(2) 3axTeB 3a ybnaxaBane Ka3He nogHocu ce y poky of 30 gaHa of AaHa NpaBHOCHAXXHOCTUM npecyae mn3 ctasa 1.
OBOT 4YfaHa.

HapnexHocT 3a oanyymBake 0 3axTeBy

UnaH 558.

O 3axTeBy 3a ybnaxasatse KasHe ofsy4yje Cyq Koju je Cyamo y NpBoM cTerneHy ocyleHoM capagHuky.

OnnquBaH:e O 3axTeBy

UnaH 559.

(1) O 3axTeBy 3a ybnaxkaBare KasHe cyd oanydyje y cegHuum seha.

(2) Mpe poHowena oanyke cyg he y3etn usjary og ocyheHor capagHuka, a nsspwmnhe yBug y peLlere o
npuxeaTamy cropasyma O cBefoudeky ocyfheHor.

(3) Cyn he npecynom oabutn Unu yCBOjUTU 3axTeB 3a yonaxaBare KasHe.



Opbujar-e 3axTeBa

UnaH 560.

Cyn he npecynom onbuTy 3axTeB 3a yonaxaBahe kasHe ako yTBpau Aa ocyfeHn capafHuK Huje y MoTNyHOCTU
ncnyHuo obaeese U3 cropasyma O CBeOYEHY.

YcBajame 3axrteBa

UnaH 561.

Cyn he npecyaom ycBojuTK 3axTeB 3a yonaxaBawe KasHe U NpemHavymMTu npaBHOCHaXHY ocyhyjyhy npecyay y
nornegy oAanyke o kasHu u ocyheHom capagHuky napehu kasHy y cknagy ca dnadHom 330. OBOr 3aKOHMKa.

Mnaesa XXIV
NMOCTYNUUN 3A OCTBAPUBAHE NMPABA OCYBEHOI

Oppenbe 3akoHUKa Koje ce NpUumembyjy

UnaH 562.

Y noctynuymma 3a octBapuBake npasa ocyheHor npumenusahe ce ogpende un. 563. o 582. osor 3akoHuKa, a
YKONWKO y OBUM ogpeabama Huje HewTo nocebHo nponmncaHo, cxogHo he ce npumersuBaTn octane ogpeade osor
3aKOHMKA.

1. HOCTynaK 3a nyuTtake Ha yCIoBHU OTMNYCT

MNMokpeTake nocTynka

UnaH 563.

(1) Ocyhenn koju je nsgpxao ase TpehnHe n3pedeHe KasHe 3aTBopa UK Keros OpaHunaL Moxe NogHeTM Monoy
3a NyLlTake Ha YCrOBHM OTMYCT.

(2) O mon6wu oanyyyje Behe ( unaH 21. ctaB 4.) cyaa Koju je cyano y NpaBOM CTEMEHY.

MNMpeTxoaHa ucnutueama

UnaH 564.

(1) Oamax no npujemy Monbe 3a nyLuTake Ha YCrNoBHM OoTNycT Behe he ucnuTaTti ga nu cy UcnykeHn 3aKoOHCKK
YCrNoBM 3a NofHoLLEeHe Monbe u pelerem he onbaunTy Monby ako yTBpAu:

1) Oa je nogHeTa oA cTpaHe HeoBnawheHor nuua;
2) pa ocyheHun Huje nsgpxxao ase TpehmHe n3peyeHe kasHe 3aTBOpa;
3) Aa je y TOKy usgpxaBara KasHe 3aTtBopa ocyfeHun nokyLao 6ekcTBo unm je noberao 13 3asoaa.

(2) Ako He goHece peluene u3 ctaBa 1. oBor unaHa, Behe he 3aTpaxuTn nsseLuTaj og 3aBoga y kojem ocyheHu
n3gpkaBa Ka3Hy 3aTBOpa O HErOBOM Brnagary M APYrMM OKOMHOCTMMA Koje nokasyjy Aa fuv je MoCTUrHyTa cepxa
KaXXrbaBakba, Kao M M3BELUTAj MOBEPEHUKA M3 OpraHa ynpase HaaNeXHor 3a U3BpLUEHE KPUBUYHUX CaHKLUMja.

OppehuBake poynLlTa 3a oanyumBate 0 Monbu



UnaH 565.

(1) NMpenceaHuk Beha Hapeabom ogpefyje aaH, 4ac n MecTo ofpaeara pouviiTa 3a ognyumsawe 0 Monbu 3a
nyLTaHke Ha YCroBHM OTMYCT.

(2) Ha pounwte npeacenHuk Beha no3mea ocyfheHor ako oueHu aa je heroBo NpucycTeo notTpebHo, 6GpaHunoua, ako
ra yma, jaBHor Tykmoua Koju nocTyna npeg cyaom Koju oanyyyje o Monbu u, ako je n3BeLlTaj No3nTMBaH,
npeacTaBHMKa 3aBoja Yy kojeM ocyfheHu usgpxasa KasHy 3aTsopa.

(3) Y nosuey he ce 6paHnnay ynosoputu ga he ce y cny4ajy HeroBor Hegonacka Ha poyunLiTe, poymLiTe ogpxaTu.
(4) Mo3suB ce nuuuma 13 ctaBa 2. OBOr YnaHa Mopa JOCTaBMTU Tako Aa namehy gaHa JocTaBrbakba no3vea u AaHa

ofpxaBaH-a po4unLlTa oCTaHe HajMaI-be OCaM aaHa.

Tok pounwiTta

UnaH 566.

(1) PounwTe 3a ogny4ymBare 0 Monbu 3a NyLTake Ha YCIOBHM OTNYCT NOYNHE U3HOLLEH-EM Pa3fora 3a yCroBHU
OTNYCT oA cTpaHe 6paHuoua, a 'y cnyyajy Aa je 6paHunay ogcyTaH, npeaceaHuk seha he ykpaTKko N3noXntu
pasnore 3a nogHoLleke Monbe.

(2) Ako ocyhenn npucycTByje pounwTy npeacenHuk seha he ysetu usjaBy of wera, a nocne tora he nossatu
jaBHOr Ty>knoua ga ce msjacHn o monodu ocyheHor.

(3) Ako je Ha poumLLTe NO3BaH W NpPeaCcTaBHMK 3aBofa Yy kojeM ocyfieHn nagpkaea KasHy 3aTtBopa, NnpeaceaHuk
Beha he ncnutatn npeactaBHMKa O BNagawy ocyfeHor 3a BpeMe n3gpkaBaha KasHe, O U3BpLUaBary pagHUX
obaBsesa, c 0631MpomM Ha pagHy cnocobHOCT ocyheHor, Kao U 0 ApYrMm OKOMHOCTUMA Koje Bu ykasusane aa je
MOCTUrHYTa CBpPXa KaXKH-aBakba.

Oanyke Kojuma ce OKOH4YaBa povuLLTe

UnaH 567.

(1) Behe he ogmax nNo OKOH4YakYy poymnLiTa AOHETU PeELLEHE KOjuM oa0uja nnm yceaja Mmonby 3a nywTake Ha
YCIMOBHW OTNYCT, Npn Yemy he nocebHO nmaTu y Buay nNpoLeHy pmsmka ocyheHor, yCnewHocCT y n3BpLiaBamy
nporpama noctynama, paHujy ocyfjMBaHOCT, >KMBOTHE OKOJTHOCTU M OYEKMBAHO OEeN0Bak-€ YCNOBHOT OTMYCTa Ha
ocyheHor.

(2) Y peleny o ycnosHom oTnycTy Behe moxe ogpeantn aa je ocyheHn ayxaH ga ucnyHm ogpeheHe obaeese
npegsuheHe KpUBMYHUM 3aKOHOM, @ MOXe OANyYuTu 1 Aa ocyheHun 3a Bpeme yCrioBHOr oTnycTa byae noa
€NEeKTPOHCKMM HaZ30pOM.

(3) Pewwere 0 ycnoBHOM OTNyCTY ce AocTasiba ocyhjeHoM 1 kerosom BpaHunoLy, jaBHOM TyXKMoLy, 3aBogy Y Kojem
ocyheHn nsgpxaea kasHy, cyay Koju je ocyfeHor ynyTno Ha usgpxaBahe KasHe, Cyauju 3a U3BpLUEHE KPUBUYHUX
CaHKUMja HagnexHoMm npema npebusanuiuTy ocyfeHor, opraHy nonuuuje, NoBepeHUKY U3 opraHa ynpase
HaAnexHor 3a N3BpLUeHe KPUBUYHMX CaHKLMja 1 LLeHTPY 3a couujanHu paj npema npebusanuity ocyheHor.

(4) MpoTuB peLLera 13 cTaBa 1. OBOr YnaHa xanby Mory usjaBuTu jaBHu Tyxunay, ocyheHu n weros 6paHunadl,.

MocTynak 3a onoavBatba YCIIOBHOr OTrycTa

UnaH 568.

Y NocTynky 3a ono3uBake YCNOBHOT OTMYCTa CXOAHO ce npumeksyjy oapenbe un. 545. oo 551. oBor 3akoHuKa.



2. MNocTynum 3a pexabvnutauumjy 1 3a npectaHak mepa 6e3begHocTH Unu npasHe nocneauue ocyae
a) MNMocTtynak 3a pexabunurauujy
a. MNocTynak 3a 3aKOHCKY pexabunutauujy

MokpeTawe nocTynka

UnaH 569.

MocTynak 3a 3akoHCKy pexabunutauujy nuua Koje npe ocyae Ha Kojy ce ogHocu pexabunutayuja Huje 6uno
ocyhuBaHo nnn koje ce No 3akoHy cmaTpa HeocyfhuBaHnm nokpehe no cnyx6eHoj Ay>KHOCTU OpraH HaanexaH 3a
Bohere KasHeHe eBnaeHuuje.

MNMpeTxoaHa ucnutueamwa

UnaH 570.

Mpe oanyunBara 0 UCNYHEHOCTM 3aKOHCKMX YCIOBA 3a HacTaHakK 3akKoHCKe pexabunutaumje, opraH 13 YnaHa 569.
0BOr 3akoHuka he 06aBuTK NoTpebHa NpoBepaBakba, a8 HAPOUYUTO UCIUTATH:

1) oa nu je n3BpLUeHa cnopeaHa kasHa unu jow Tpajy mepe 6e3begHocTy;
2) na nu je npoTuB ocyfeHor y TOKY KPUBUYHM MOCTYNaK 3a HOBO KPUBUYHO AENO0 YYNHEHO Npe ncTeka poka

npeaBuheHor 3a 3aKOHCKY pexabunuTauujy.

OpanyuuBame 0 pexabunurayuju

UnaH 571.

(1) HakoH cnpoBefeHUx ucnutrBama y cMucny YnaHa 570. oBor 3akoHMKa, OpraH HagnexaH 3a Bohiehe kasHeHe
eBngeHunje he goHeTu:

1) pelLere 0 HEMOCTOjaky YCroBa 3a 3aKOHCKY pexabunutauujy;
2) peluerse 0 3aKOHCKO] pexabunutaymju.
(2) MpoTuB peluera 13 cTaBa 1. Tayka 1) oBor YnaHa ocyheHn Moxe usjaBuTu xanby o Kojoj oanydyje cyauvja 3a

N3BpPLLEHE KPUBUYHUX CaHKUWja.

3axTeB ocyheHor 3a pexabunurauujy

UnaH 572.

(1) Ako opraH HagnexaH 3a BoheHe KkasHeHe eBuAeHLMje He JOHEeCE PELLEHE O HACTyNaky 3aKOHCKe
pexabunutauuje, ocyfleHo nuue Moxe 3axTeBaTu Aa ce YTBPAM Aa je pexabunutaumja HacTynuna no 3akoHy.

(2) Ako HagnexHu opraH He NOcTynu No 3axTeBy ocyfheHor y poky og 30 AaHa o AaHa npujema 3axTteBa, ocyheHun
MOXe TPaXUTU Aa Cya Koju je y NPpBOM CTENEHY M3pekao npecyay AOHece pellene 0 pexadbunuraumju.

(3) Oanyky o 3axTeBy ocyheHor goHocu Behe ( unaH 21. ctaB 4.), N0 y3numamy u3jaBe of jaBHor Tyxuoua.
6. Mocrynak 3a cyacky pexabunurauumjy

MNMokpeTare nocrynka

UnaH 573.



(1) MocTynak 3a cyacky pexabunuTtauymjy nokpehe ce no mondu ocyheHor unu werosor 6paHuoua.

(2) O mon6wu 13 cTtaea 1. oBor YnaHa ognydyje sehe (4naH 21. ctas 4.) cyAa Koju je Cyamo y NpBOM CTEMEHY.

MNMpeTxogHa ucnutueamwa

UnaH 574.

(1) Oamax no npujemy monbe 3a cyacky pexabunutaumjy Behe he ncnutatm ga nm cy McnyweHu 3aKOHCKN YCIOBU
3a nogHowewe mMonbe 1 pelwerem he ogdauntTn Monody ako yTBpAM:

1) oa je nogHeTa oA cTpaHe HeoBnawheHor nUua;
2) oa je ocyheHOM u3pedeHa ka3Ha 3aTBopa Npeko neT rogmHa;

3) Aa je ocyheHn y poKy of AeceT roguHa of AaHa usgpkaHe, 3actaperne v onpoLwTeHe kasHe 3aTBopa
MpeKo TpW A0 NeT roAMHa YYNHUO HOBO KPUBMYHO AENO.

(2) Ako He ooHece peluene 13 ctaBa 1. oBor unaHa, Behe MoXxe cnpoBecTu NoTpebHe npoBepe, YTBPAUTH
UYMHEHWLIE Ha Koje ce no3mea ocyfheHn n npnbaBuTn gokase O CBUM OKOSTHOCTUMA KOje Cy Ba)KHe 3a oaJlyKy, a
Hapo4MTO O Bnagawy ocyheHor n o Tome Aa nu je, npema cBojuM MOryRHOCTMMA, HaKHaaMoO LITETY NPOy3pPOKOBaHY
KPpUBUYHUM OENOM.

(3) Behe moxe o0 Bnagawy ocyheHor 3aTpaxntu n3sewuTaj og nonuumje Ha dmjem je nogpydjy ocyhenn 6opasmo

nocrie usgpxaHe KasHe, a MoXke TakaB U3BeELUTaj TPaAXXUTU U 0 3aBoda Y KojeM je ocyfieHun KasHy nsgpxao.

OppehuBare poumLLTa 3a o4ny4MBame 0 Mosnou

UnaH 575.

(1) NpeacepHnk Beha Hapea6om oapehyje AaH, Yac 1 MecTo oAapXxaBaka pounLTa 3a oanydmMBare 0 Monbu 3a
cyacky pexabunutaumjy.

(2) Ha pouuwuTte ce nosuBajy ocyfieHun n keroB GpaHmnnaL, ako ra uma, jaBHu Ty>xunal, Koju Nnoctyna npeg cyaom
Koju ognydyje o Mmonbwu, a ako je U3BeLUTaj Mo3MTUBaH, MOXe ce No3BaTh U NPeaCcTaBHUK 3aBoAa Y KojeM je ocyheHun
n3gpXao KasHy 3aTsopa.

(3) Y nosuey he ce ocyheHu ynosoputn ga he ce y cnyyajy HeroBor Hegonacka unm Hegornacka dpaHuoua Ha
poYMLLTE, POYMLLTE OAPXKATK.

(4) Nuumma 13 cTaea 2. oBOr YnaHa No3mB ce Mopa AOCTaBUTK Tako Aa u3Mehy AaHa JocTaBrbakba Nno3vea U AaHa
ofpXXaBaka PoyMLLTa OCTaHe HajMake ocaM AaHa.

Tok pounwuTa

UnaH 576.

(1) Pounwte 3a ogny4mBame 0 Monbu 3a CyAcKy pexabunuTaumjy NoYnke U3HOLLEH-EM pasfiora of, CTpaHe
ocyheHor nnu werosor 6paHvoLa, a y cny4dajy hMXoBor oAcyCcTBa, npeacenHuk Beha he ykpaTko nsnoxuTm
pasnore 3a nogHolleke monbe.

(2) HakoH Tora npegcenHuk Beha nosvea jaBHOr TyXXmoua Aa ce u3jacHu o monbu ocyheHor.

(3) Ako je Ha pounLiTe NO3BaH W NPeACTaBHUK 3aBoa Y KojeM je ocyfieHn n3gpao kasHy 3atBopa, NpeaceqHuK
Beha he ncnutatu npegcraBHvKa o Brnagary ocyheHor 3a Bpeme u3gpkaBama kasHe, O u3BpLuaBary pagHux
obaBesa, c 063MpoM Ha pagHy cnocobHOCT ocyheHor, kao 1 0 ApYrMM OKONMHOCTMMA Koje Cy Of 3Hauyaja 3a AaBame
pexabunuTtauuje.



Oanyke Kojuma ce OKOH4YaBa poYuLLTe

UnaH 577.

(1) Behe he ogmax No OKOHYary pounLITa peLlerem oabuTh unm yceojutn mosnby 3a pexabunurauyujy.

(2) MpoTuB peluera 13 cTaBa 1. oBOr YnaHa xanby mory usjasutu ocyfleHn 1 eros GpaHunay, 1 jaBHU Ty>Xunakl.
(3) Ako Behe oabuje monby 3aTo LWTO OCyfjeHN CBOjUM MOHALLAHEM HUje 3acnyXno pexabunutauujy, ocyhenu
MOXe MONBy MOHOBUTKM NO UCTEKY jefHEe roavHe o4, AaHa NMPaBHOCHAXHOCTU peLleHsa.

6) MNMoctynak 3a npecraHak mepe 6e3benHOCTU UNK NpaBHe nocneauue ocyae

MokpeTake nocTynka

UnaH 578.

(1) MocTynak 3a npectaHak mepe 6e36eaHOCTM 3abpaHe BpLUeHa NO3MBa, 4ENATHOCTM UMW OY>XHOCTU Ui Mepe
3abpaHe ynpaBrbata MOTOPHUM BO3UIOM, OOHOCHO NOCTYNaK 3a NpecTaHak npaBHe nocrneauue ocyae Koja ce
ofHocu Ha 3abpaHy cTuuakwa ogpeheHor npasa, nokpehe ce no mondu ocyheHor unu werosor SpaHmoLa.

(2) O mon6wu 13 ctaea 1. oBor YnaHa ognydyje sehe (4naH 21. ctas 4.) CyAa Koju je Cyamo y NpBOM CTEMEHY.

MNMpeTxoaHa ucnutueamwa

UnaH 579.

(1) Ogmax no npujemy monbe 3a npectaHak mepe 6e3befHOCTU UK NpaBHe nocneauue ocyae Behe he ncnutatn
4a N cy NcnyHweHn 3aKOHCKU YCNOBM 3a nogHollerwe Monbe n pewenem he ogdauymti monby ako yTBpau:

1) na je nogHeTa of cTpaHe HeoBnawheHor nNuMua;

2) Oa o AaHa npuMeksMBatba Mepe 6e36eqHOCTM UNK o4 AaHa u3apxaHe, 3acTaperne Unm onpoLuTeHe
Ka3He HVIOy npoTeKkne Tpu rognHe.

(2) Ako He goHece peluene u3 ctasa 1. oBor unaHa, Behe Moxe n3BpLWNTN NOTpebHe npoBepe, YTBPAUTH
YMH-eHULE Ha Koje ce No3mBa nogHocunay monbe v NPUKYNUTKM Joka3e O CBMM OKONTHOCTMMA Koje Cy BakHe 3a
04JyKY, @ Hapo4nUTO Aa Nu je ocyfeHn HakKHaamo WTETY NPOY3POKOBaHY KPMBUYHUM OENOM U Aa N1 je BpaTtuo
WUMOBWHCKY KOPUCT CTEYEHY M3BPLUEHEM KPUBUYHOT Aena.

(3) O noHawamy ocyheHor Behe MOXe 3aTpaxnTu U3BELLTAj 04 NonMumje Ha YrjeM je nogpydjy ocyheHm 6opasmno
nocne usapxaHe, onpoLUTEHE UMK 3acTaperne KasHe, a MoXe TakaB U3BeLUTaj TPaXXMTW 1 Of 3aBOAA Y KojeM je
ocyheHu Ka3Hy n3apxao.

OppehuBare poumLLTa 3a oAny4YMBake 0 Monbu

UnaH 580.

(1) MpencenHuk Beha Hapeabom ogpehyje AaH, Yac N MECTO OApXKaBaka POYULLITA 32 O4MYyYMBaH-e O MOndu 3a
npecTtaHak mepe 6e36egHOCTM Unu NpaBHE Nnocneauue ocyae.

(2) Ha poumnwite ce nosmeajy ocyfjeHn n keroB 6paHunnal, ako ra uma, jaBHu Ty>xunal, Koju noctyna npeg cyaom
Koju ognydyje o mondu, a no noTpebu n NnpeacTaBHMK 3aBoda y KojeM je ocyfieHn nsgpxao kasHy 3aTBopa.

(3) Y nosuey he ce ocyheHun yno3opuTn ga ce y cnyyajy Herosor Hegonacka unu Hegonacka 6paHvona Ha
pounLTe, poUULLTE MMa OApXKaTy.



(4) Nuumma 13 cTaBa 2. 0BOr YnaHa No3MB ce Mopa AOCTaBUTK Tako Aa u3Mehy AaHa AocTaBrbakba Nno3vea U AaHa
oJp)KaBakba PoyMLLTa OCTaHe HajMake ocam AaHa.

Tok pounwiTta

UnaH 581.

(1) PounwTe 3a ogny4ymBame 0 Monbu 3a npectaHak mepe 6e30e4HOCTU Unm NpaBHe Nocneanue ocyae novnke
N3HOLLEeH-eM pasnora of cTpaHe ocyheHor nnu werosor 6paHuoua, a y cny4vajy h1uxoBor OACyCTBa, NPpeaceqHNK
Beha he yKpaTKo M3noxuTu pasnore 3a nogHollewe monobe.

(2) Mocne Tora npeacenHuk Beha nosmBa jaBHOT Ty>KMOLLA Aa ce M3jacHu o Monbu ocyheHor.

(3) Ako je Ha pounLLTe NO3BaH W NPeaCTaBHUK 3aBoa Yy KojeM je ocyfhieHn nsgpxao kasHy 3atBopa, NpeacegHuK
Beha he ncnutatu npegcraBHvKa o Bnagawy ocyheHor 3a Bpeme n3gpkaBama kasHe, O u3BpLuaBary pagHux
obaBesa, ¢ 0631MpomM Ha pagHy cnocobHOCT ocyheHor, kKao 1 0 ApPYrMM OKONMHOCTUMA Koje ykasyjy Ha onpaBaaHoCT
npectaHka mepe 6e36eaHOCTM, OQHOCHO NpaBHe nocneauue ocyae.

Oanyke Kojuma ce OKOH4YaBa poYuLLTe

UnaH 582.
(1) Behe he ogmax nNo OKOHYary pounLiTa peLlerem oabuTh unm yceojutn Monby 3a npectaHak mepe
6e3b6egHOCTM UK NpaBHe nocneguue ocyae.

(2) MpoTumB pewera 13 ctaBa 1. 0BOr YnaHa »xandy mory nsjaButn ocyfieHn n weros 6paHunay, Kao v jaBHu
Ty>Xunatd,.

(3) Ako Behe oagbuje monby 3a npectaHak mepe 6e36eaHOCTM N NpaBHe nocneguue ocyae, Hopa Mmonba ce Moxe
MOAHETM MO UCTEKY jegHe rognHe oA AaHa NPaBHOCHAXHOCTU pelueH-a.

Mmaesa XXV

MOCTYNAK 3A OCTBAPUBAHKSE MNPABA JTMLA HEOCHOBAHO JIMWWEHOIT CITOBOAE UIMA
HEOCHOBAHO OCYhEHOI

1. OnwTte ogpenbe

Opnpenbe 3akOHUKA Koje ce nNpumMetrbyjy

UnaH 583.

Y nocTtynumma 3a ocTBapvBak-€ NnpaBa Ha HakHagy LTeTe U Apyrux npaea nuua HeoCHOBaHO nuiueHor cnoboae
nnmn HeocHoBaHo ocyfeHor npumersmBahe ce ogpenbe yun. 584. no 595. OBOr 3aKOHMKA, a YKOMMKO Y OBUM
ogpenbama Huje HelTo nocebHO NponucaHo, cxogHo he ce NpuMennBaTh octane ogpenbe OBOr 3aKOHMKA.

Jluue HeocHoBaHO nuLLeHO cnoboae

UnaH 584.

(1) HeocHoBaHo nuweHnm cnoboge cmatpa ce nuue:

1) koje je Bbuno nuwweHo cnoboae, a HWje AOoLWNOo A0 NOKPEeTaka NOCTYNKa, UNK je NPaBHOCHAXKHUM
peLlereM nocTynak obyctasrbeH Unu je ontyxb6a oabujeHa, unu je NocTynak NpaBHOCHaXKHO OKOHYaH
oabwujajyhom unm ocnobahajyhom npecygom;



2) KOje je n3gpKaBano KasHy 3aTBopa, a NoBOAOM 3axTeBa 3a MOHABIbaHe KPUBMYHOT MOCTYMNKa Mnn
3axTeBa 3a 3alUTUTY 3aKOHUTOCTU, U3peYeHa My je Ka3Ha 3aTBopa y kpahem Tpajary of U3gpaHe KasHe,
UK je n3peyeHa KpMBUYHa CaHKLMja Koja ce He cacToju y nuwiewy cnoboge, unm je ornallieHo Kpuemm, a
ocrnoboheHo o KasHe;

3) koje je Guno nuweHo cnobofe AyKe BpEMEHa HEro LITOo Tpaje KpMBMYHA CaHKuuMja Koja ce cacToju y
nvwewy cnoboge Koja My je n3peveHa;

4) koje je ycnep rpeLuke unm He3akoHUTOr paga opraHa nocTyrnka nuwieHo cnoboae unu je nuiierwe
cnoboge Tpajano gyxe vnu je gyxe 3agp)kaHo y 3aBofy paauv M3BpLLEHA KPMBUYHE CaHKUMje Koja ce
cacToju y nuuemwy crnobopge.

(2) HakHapa wreTe He npynaga nuuy Koje je CBOjUM HeJ03BOIbEHUM MOCTYMNLMMA MPOY3POKOBAano Nuexe
cnoboge. Y cnyyajeBuma 13 ctaea 1. Tayka 1) OBOr YnaHa, UCKIbYYEHO je NPaBoO Ha HakHagy LTeTe 1 ako cy
nocTojane OKONMHOCTM U3 YnaHa 585. cTtaB 2. Tayka 2) OBOr 3aKOHMKa UMK ako je NocTynak obycTaBrbeH ycnes
CMpPTK OKpuBIbeHor ( unaH 20. ).

(3) Y nocTynky 3a HakHagy LUTETE y CriyqajeBuMa M3 ctaBa 1. OBOr YnaHa cxogHo he ce npumermBaty ogpenbe un.
588. po 591. osor 3akoHuKa.

HeocHoBaHO ocyheHu

UnaH 585.

(1) HeocHoBaHo ocyheHnm ce cmaTpa nuue npema Kome je 6una npaBHOCHaXXHO M3peyeHa KpMBMYHA CaHKUmja unm
KOje je ornmalleHo KpMBUM a ocrnobofheHo o ka3He, a MOBOAOM BaHPEAHOr NPaBHOT JIeKa je HOBM NOCTyNak
NpaBHOCHaXXHO 0ByCTaBMbLEH UNK je onTyx0a NpaBHOCHAXXHO 0A0UjeHa UM je OKOHYaH NPaBHOCHAXKHOM
ocnobahajyhom npecygom.

(2) Ocyhenn s ctaea 1. oBor YnaHa Hema npaea Ha HakHagy LTeTe:

1) aKo je CBOjUM NakHNUM NpU3HaHEM UK Ha APYrN HA4YMH HaMepPHO NPOY3pPOKOBaO CBOjy OCyay, OCUM ako je
Ha TO 61O NpuHyheH;

2) aKo je oo obycraBe nocTtynka unu ogdujarba onTyx6e gowwno 36or Tora WTo je Yy HOBOM NOCTYMKY
oLiTeREHN Kao TyxKunau, OAHOCHO NPMBATHU TYXKUNal, 04ycTao o rokeka, Unu WTo je owTteheHn oaycrao
of npeasiora, a 4o 04ycTaHKa je OOLUSIO Ha OCHOBY CriopasymMa ca OKPUBIHEHUM.

(3) Y cny4ajy ocyae 3a KpuBUYHA Aena y cTuuajy, NpaBo Ha HaKHaZy LWTeTe MOXe ce OAHOCUTM U Ha nojeauHa
KpVMBMYHA Aena y norneay Kojux Cy UCMyHEHW YCIIOBM 3@ NpU3Hake HakHage.

Peluet-e 0 NOHULITaBakY ynuca HEOCHOBaHe ocyae

UnaH 586.

(1) Cya Koju je y KpMBMYHOM MOCTYMKY Cyauo Y NPBOM CTeneHy goHehe no cny>k6eHoj Ay>KHOCTU peLleHEe KOjuM ce
NMOHMLLTaBa YyNC HEOCHOBAHE OCYAE Y Ka3HEHO] EBUAEHLM]W.

(2) Pewere ce gocTtaerba opraHy HagnexHoM 3a Bohewe KasHeHe eBuaeHumje.

(3) O NOHULITEHOM YyNNCY HE CMEjy Ce HMKOM AaBaTuh nofaum u3 KasHeHe eBnaeHumje.

3abpaHa kopuwhera nogaraka us cnuca

UnaH 587.



(1) Nuue kome je y cknagy ca ogpeabama OBOr 3aKOHWKa JO3BOSbEHO pasMaTpare U npenvcmBake cnunca Koju ce
0HOCE Ha HEOCHOBAHO NuLLEHE crioboae unm Ha HEOCHOBaHY ocyay, He MoXe ynoTpebutu nogaTke n3 TMx cnuca
Ha Ha4yuH Koju 61 BMo oA WTeTe 3a OCTBapMBakE NpaBa HEOCHOBAHO yXanLeHOr UM HEOCHOBAHO ocyheHor.

(2) MpeacenHuK cyaa je ayxkaH Aa Ha 0BO YNO30pu NULE KOME je 403BOSbEeHO pa3MaTparse, U To he ce 3abenexunTy
Ha cnucy y3 NoTnuc Tor nuua.

2. HOCTynaK 3a OCTBapuBak-€ rnpasa Ha HakHagy Litete

3axTeB 3a HakHagy LuTeTe

UnaH 588.

(1) Mpe noaHollewa cyay Tyxbe 3a HakHaay LWTeTe, owTeheHu je AyXaH aa NofHece 3axXxTeB MUHUCTapCTBY
HaaseXXHOM 3a nocrnoBe npasocyha pagu NocTu3aka crnopasyma o NoCcTojakby LITeTe U BPCTU U BUCUHM HaKHae.

(2) O 3axTeBy 3a HakHagy LUTETE OANyYYyje KOMUCHja 3a HaKHaay LUTETE YMjM Ce cacTaB M HaA4YMH paga ypehyje

aKTOM MMHUCTpa HaanexHor 3a nocrnose npasocyha.

Tyx0ba 3a HakHafy wreTe

UnaH 589.

(1) Ako 3axTeB 3a HakHagy LiTeTe He byae ycBojeH nnu Kommcunja He ognyym o 3axTeBy y POKY Of, TPy Mecela of,
AaHa Kaja je nogHeT, owTeheHn MoXe HagnexXHOM cyay NoAHEeTU TyxOy 3a HakHaay LWTeTe.

(2) Axo je nocTUrHyT cnopasym camo y nornegy gena 3axteBa, Tykba 3a HakHagy WwTeTe ce MOXe MOAHETM Y
OOHOCY Ha MpeocTanu Aeo 3axTeBsa.

(3) Dok Tpaje nocTtynak n3 ctasa 1. OBor YnaHa, He Teye 3actapenoct npegsufeHa y unady 591. oBor 3aKoHuKa.

(4) Tyxx0a 3a HakHaay wTeTe nogHocu ce npoTne Penybnuke Cpbuije.

lNMpaBa HacnegHuka owTteheHor

UnaH 590.

(1) HacnegHuum Hacnehyjy camo npaso owTeheHor Ha HakHagy MMOBMHCKE LITETe, a ako je owTteheHn Beh
ncTakao 3axTeB, HacnegHUUM MOTy HacTaBMTW NOCTYMaK caMo y rpaHunuamMa Beh nocTaBbeHOr 3axTeBa 3a HakHaay
MMOBMHCKe LUTETE.

(2) HacnegHvuwm owTeheHor Mory nocne HeroBe CMpPTY HAaCTaBUTK NOCTYNakK 3a HaKkHaAy LTeTe, O4HOCHO
MOKPEHYTUN NOCTyNakK ako je owTeheHn yMpo Npe NCTeka poka 3acTapenocTu U of 3axTeBa ce HUje oapekao, y
cKnagy ca npaeunnMa o HakHaaw LTeTe NponMcaHnM 3akoHOM O 06nuUraLMoHM ogHoOCUMa .

3acrapeBar€ NnpaBa Ha HakHajy LuTeTe

UnaH 591.

MpaBo Ha HakHagy LWTeTe 3acTapeBa 3a Tpy roavHe oA AaHa NPaBHOCHaXHOCTW NpBocTeneHe oabujajyhe unm
ocnobahajyhe npecyge, 0AHOCHO NPaBHOCHAXXHOCTU NMPBOCTENEHOT peLlera KojuM je NocTynak o0ycTaBrbeH uUnm je
onTyx6a ogbujeHa, a ako je noBogoM xanbe peluaBao anenaymoHun cya - o AaHa npujema ognyke anenaumoHor
cyna.

3. HOCTyrIaK 3a ocTBapuBamb€e npasa Ha MopanHo 3aA40BOJbebe



MpeTtnocTaBke 3a ocTBapuBak-€e npasa

UnaH 592.

(1) Axo je cny4aj Ha Koju ce 0QHOCKM HEOCHOBAHO Nuwere cnoboge nnnm HeocHoBaHa OcyAa Hekor nuua
npvKasvBaH NPeKko cpefcTaBa jaBHor nHdopmucarwa n Tmme 6muo nospeheH yrnea tor nuua, cyg he Ha Heros
3axTeB, 00jaBUTK y CPEACTBY jaBHOI MHOPMMCAHa CaoMLWTEHE O OANYLIN U3 KOje MPou3nnasn HEOCHOBAHOCT
nuwewa crnobone, 0AHOCHO HEOCHOBAHOCT Ocyae.

(2) Ako cnyyaj HWje NprKasuBaH NPEKo CpeAcTaBa jaBHOr MHpopMMcara, OBakBo caonwTere he ce, Ha 3axTeB Tor
nvua, AoCTaBUTU APXKaBHOM M OPYroM opraHy, npegysehy n gpyrom npaBHOM U U3NYKOM KLY KOA Kora je
nnue HEOCHOBAHO NKLLIEHO cnoboae unmM HeoCHOBaHO OocyfeHOo y pagHOM OAHOCY.

(3) Mocne cmpTun ocyfheHor nuua, NpaBo Ha NOAHOLLEHE 3axTeBa U3 CT. 1. U 2. OBOr YnaHa npunaga HeroBom
GpayvHOM Apyry, 1Ly ca KojuM je XMBeno y BaHOpayHoj nnv Apyroj TpajHoj 3aje4HULUM XNBOoTa, AeLm,
poauTersmMma, 6pahum n cectpama.

(4) 3axTeB 13 CT. 1. M 2. OBOr YNaHa MoXxe ce NOAHETW U aKo HUje NOAHECEH 3axXTEB 3a HakHaay wreTe ( YnaH 588.
ctaB 1.).

(5) HesaBucHo og ycnoa npeasuhennx y YnaHy 585. oBor 3akoHuka, 3axTeB 13 CT. 1. 1 2. OBOr YnaHa MOXe ce
NoAHETU M Kag, je NoBOAOM BaHpPeOHOr NPaBHOr Neka u3mereHa npaBHa KBanudukaumja KpMBUYHOr Aena, ako je
ycreq npaBHe kBanudukaumje y paHunjoj npecyam 6mo texxe nospeheH yrnen ocyheHor.

HOCTyrIaK 3a ocTBapuBame€ rnpasa

Unan 593.
(1) 3axTeB 3a ocTBapuBaH€ NpaBa Ha MOpariHO 3a40BOSbEHE NOAHOCK Ce Y POKY 0f LecT Meceun ( unaH 591.)
CYAYy KOjU je Y KpUBUYHOM MOCTYMKY CYOMO Y NPBOM CTENEHY.
(2) O 3axTeBy oanyu4yje Behe ( unaH 21. ctas 4.).

(3) Mpunukom peluaBara O 3aXTEBY CXOLHO Ce NpuMewyjy ogpeabe yunaHa 584. ctae 2. n unaHa 585. ctas 2.
Tayka 1) u ctaB 3. OBOr 3aKOHUKA.

4. MocTynak 3a ocTBapuBak-€ Npaea Ha Npu3HaBake pagHOr CTaXxa Unu cTaxa ocurypama

MpeTtnocTaBke 3a ocTBapuBat-€ npasa

UnaH 594.

(1) Nuuy Kome je 36or HeocHoBaHOr NuLLera cnoboae MU HeocHoBaHe ocyae Npectao pagHN 04HOC UMW CBOjCTBO
ocurypaHuka coumjanHor ocurypama, npuaHaje ce pagHu cTax, OQHOCHO CTaX ocurypara kao ga je 6uno Ha pagy
3a BpeMme 3a Koje je 360r HeOCHOBaHOT NuLieHa crnoboae unn HeoCHoOBaHe OcyAe CTax M3rybuno.

(2) Y cTax ce ypavyHaBa 1 Bpeme He3anocneHoCcTn 4o Koje je gowwo 36or HeoOCHOBaHOr NuLeka cnobdoae nnm
HeoCHoOBaHe ocyfe, a Koja HWje HacTana KpuBuLoM Tor nnua.

MNMoctynak 3a ocTBapvBak€e npasa
UnaH 595.

(1) Mpunukom ceakor pellaBarka O NpaBy Ha Koje yTude AyXMHa pafHor cTaxa, O4HOCHO CTaxa ocurypatsa,
HaANeXHW opraH unu opraHunsauuja yaehe y 063up crax npusHaT YnaHom 594. oBor 3aKoHuWKa.



(2) Ako opraH unu opraHusaymja 13 ctasa 1. oBor YnaHa He y3me y 063up NPU3HAT cTax, oTeheHn Moxe
3axTeBaTu Aa HaanexHu cya ( unaH 589. ctae 1.) yTBpaM Aa je Npu3HaBake OBOr BPpEMEHA HACTYMUIIO MO 3aKOHY.

(3) TyxxDa ce nogHOCK NPOTMB OpraHa uUnmn opraHusaluje koja ocrnopasa NpU3HaTn cTax n npotnes Penybnuke
Cpbuije.

(4) Ha 3axTeB opraHa, 04HOCHO OpraHu3aumje Kof Koje ce NpaBo Ha pagHu CTaXK, O4HOCHO CTaX ocurypama
ocTtBapyje, ncnnatuhe ce 13 OyLIeTCKMX CpeacTaBa NponucaHy AoNPUHOC 3a BPEME 3a KOje je CTax npusHaT (4naH
594.).

(5) Ctax ocurypara npusHaT y cknagy ca 4naHom 594. oBor 3akOHMKa Y LienHU ce ypadyHaBa y NeH3UjCKN CTax.
Masa XXVI
NnoCTynuu 3A U3QABAHE NOTEPHULIE UJT OBJABE

Opnpenbe 3akoHUKa Koje ce NpUMersyjy

UnaH 596.

Y nocTtynumma 3a usgaBare notepHule nnm objaee npumermahe ce ogpenbde yn. 597. oo 601. oBOr 3aKOHUKa, a
YKONMKO Yy 0BUM ogpeabama Huje HewTo nocebHo nponucaHo, cxogHo he ce npumewmnBaTth octane ogpenbe osor
3aKOHMKA.

YT1BphUBaw-e agpece OKpUBIbEHOr

UnaH 597.

AKo ce He 3Ha npebuBanuwTe Nnn 6opaBuMLLITE OKPUBIBLEHOT, Kaj je To No oapeabamMa OBOr 3aKOHMKa HEOMXOAHO,
jaBHM Tyxxunay unu cya he satpaxuTv of nonuumje Aa OKpPUBIbLEHOT NOTPaXu U Aa nx o6aBecTu 0 HEroBoj aapecy.

N3paBar-e notepHule

UnaH 598.

(1) 'sgaBarse noTepHMLE MOXe Ce HapeauTu ako Ce OKPMBIbEHM NPOTUB KOra je MOKPEHYT KPMBMYHWN NOCTyNak
300r KpMBUYHOT fena 3a Koje ce roHM no cny>X6eHoj Ay>KHOCTW Hanasw y 6ekcTBy, a NOCToju Hapeaba 3a Heroso
aosohere unm pellerwse o0 oapehusary npuTeopa.

(2) 'sgaBarse noTepHue Hapehyje cya npeq Kojum ce BoAM KPUBUYHM NOCTYNaKk.

(3) MispaBare noTepHule Hapeanhe ce 1y cny4vajy 6ekcTBa OKpMBIbEHOT M3 3aBOAA Y KOjEM M3apKaBa KPUBUYHY
CaHKUMjy Koja ce cacToju y nuwery crnoboae, a Hapeaby AOHOCK yNpaBHUK 3aBofa.

(4) Hapen6a cyaa unuv ynpaeHuka 3aBofa 3a U3faBakbe NoTepHULE AOCTaBba ce opraHumMa nonuvumje paam
n3BpLLEHsA.

UsnaBawe ob6jaBe

UnaH 599.

(1) Ako cy noTpeOHM nogaum o NojeanHUM NpeameTma Unm nuumMma Koja cy y Be3u ca KpUBMYHUM OEeNOM, UM OBE
npeamete unu nuua Tpeba npoHahu, a HAPOYMTO ako je To NOTPEBHO paau yCTaHOBIbEHA MAEHTUTETA NpoHaheHor
HenosHaTor newla, opraH noctynka he HapeguTu nsgaeane 06jaBe.



(2) OpraH nonuumje moxe objaBrbuBaTn 1 boTorpaduje newiesa n HecTanux nya ako NOCToje OCHOBU CyMhse Aa
je Ao cMpTK, OQHOCHO HecTaHKa TUX Nuua, AOLWNO ycres KpUBUMYHOT Aena.

Pacnucusan-e notepHuue unm objase

UnaH 600.

(1) MoTepHuuy 1 objaBy pacnucyje nonuumja HagnexHa no MecTy cyaa npea Kojum ce Boau KpUBUYHM NOCTYNaK,
O[HOCHO 3aBofa M3 Kora je no6erno nuue Ha u3apkaBaky KpUBUYHE CaHKLMje Koja ce cacToju y nuilekby crobopae.

(2) Pagu obaBeluTaBara jaBHOCTM O MOTEPHULM UK 06jaBM MOry Ce KOPUCTUTU U CPEACTBA jaBHOT MHAOPMUCaHa.

(3) Ako je BepoBaTHO fa ce nuvue 3a KojuM je uagaTa notepHuua Hanasm y MHOCTPaHCTBY, MMHUCTApPCTBO Haa 1eXXHOo

3a YHyTpalLH€ MOCIOBE MOXE pacnucat u MmefyHapoaHy NoTepHuULy, Y3 NpubaBrbeHy carnacHoOCT MUMHUCTapCTBa
HaZneXXHor 3a nocroee npasocyha.

(4) Ha mon6y nHocTpaHor opraHa, MMHUCTapCTBO HAANEXHO 3@ YHYTpaLlke NOCMOBE MOXE:

1) pacnmcaTtu NoTepHWLY 3a NULUEM 3a Koje ce CyMhsa Aa ce Hanasun y Penybnuum Cpbujn, ako je y monbum
JaTa usjaBa fa he ce y cnyydajy npoHanaxera Tor nuua 3aTpaXuTu Heroso U3gaBambe;

2) pacnucatu objaBy pagm npukynibakwba NoTpedHUX nogaraka o NojeauHUM NnpegMeTumMa unm nuumMma Koja
CY Y BE€3U Ca KPUBUYHUM OENOM, UMK pagun HUXOBOI NMPOHaNaxeHa, a Hapo4YuTo ako je To NoTpebHo paaun
yCTaHOBIbEHA MOEHTUTETa NpoHaNeHor Heno3HaTor neLua, ako NocToju CyMHa Aa ce Hanase Ha
Teputopuju Penybnuke Cpbuije.

Moenayew-e notepHuue unm objase

UnaH 601.

OpraH koju je Hapeano nsgaBake NOTepHULE UK objaBe AyxaH je Aa je ogMax nNoByYe Kag ce npoHahe TpaxeHo
nvue unu NnpegMeT, UNn Kag HacTyny 3acTaperiocT KPUBMYHOT roHEeHsa UM 3aCTaperiocT U3BpLUEHa KPUBUYHUX
CaHKUuuja unu gpyru pasnosm 36or kojux noTepHuua nnm objaea Huje BuLLE NOTpebHa.

Mnasa XXVII
NMPENA3HE 1 3ABPLUHE OOPENBE

PaquaH:e 3arno4veTux pokosa

UnaH 602.

AKO je Ha g4aH no4veTKa NpUMeHe OBOr 3aKOHMKa OMO Y TOKY HEKM POK, Taj pok he ce padyHaTtu no ogpenbama oBor
3aKOHMKa, OCMM akKo je npema ogpenbama 3akoHuka o KpmBn4HoM noctynky ("Cnyx6enn nuct CPJ", 6p. 70/01 n 68
/02 n "Cnyx6enun rnacHuk PC", 6p. 58/04, 85/05, 85/05 - op. 3akoH, 115/05, 49/07, 122/08, 20/09 - op. 3akoH, 72/09
n 76/10) Taj pok 61o gyxu.

MpuMeHa 3akoHMKa Y 3anoyYeTMM NoCTynuMma

UnaH 603.



McTpara Koja je Ha fjaH noyeTka NpMMeEHe OBOT 3aKOHMKa Yy TOKy, AoBplumhe ce no ogpenbama 3akoHuka o
KpmBu4dHom noctynky ("Cnyx6eHun nuct CPJ", 6p. 70/01 n 68/02 n "Cnyx6eHn rnacHuk PC", 6p. 58/04, 85/05, 85/05
- ap. 3akoH, 115/05, 49/07, 122/08, 20/09 - gp. 3akoH, 72/09 n 76/10), a garbun Tok noctynka he ce cnposecTn no
oapeanbama oBOr 3aKOHMKA.

3aKoHUTOCT Npeay3eTux paaku

UnaH 604.

(1) 3akoHUTOCT paghu Npedy3eTux npe noveTka NpMMeHe OBOr 3aKOHMKa ouensuBahe ce no ogpeabama 3akoHuka
0 KpuBu4HOM nocTynky ("Cnyx6enn nuct CPJ", 6p. 70/01 1 68/02 n "Cnyx6eHun rmacHuk PC", 6p. 58/04, 85/05, 85
/05 - gp. 3akoH, 115/05, 49/07, 122/08, 20/09 - gp. 3akoH, 72/09 n 76/10).

(2) Ako je y NnoCTynKy 3a KpMBUYHA Jena 3a Koja je nocebHUM 3akoHOM ogpefeHo aa nocTyna jaBHO Ty>KunaluTBo
nocebHe HaAOEXHOCTU, KOj1 je 3anoYeT no ogpeabama oBoOr 3akoHMKa, a npe 1. okTobpa 2013. roanHe peluerem
yTBpfheHa HeHaanexxHoCT nocebHor ogerbeka HaaneXXHor BULLEr cyaa, 3aKOHUTOCT Npeay3eTux pagmun
ouermBahe ce no ogpendama OBOr 3aKOHMKA.

MpuMeHa 3aKkoHMKa Ha 1A Koja Cy CTekna cTaTyc CBeoka capagHuka

UnaH 605.

Ha nuua koja cy 4o AaHa cTynaka Ha cHary OBOT 3aKoHa CTekna CTaTyc CBefoka capafHuka npumMemsyjy ce
3aKoHcKe oapende 0 CBeAoKy capadHUKy Koje cy Baxune y Bpeme fobujara Tor craTyca.

[oHoweHe NoA3aKOHCKMUX nponuca

UnaH 606.

Moa3akoHCKK Nponucu NpeaBuheHn 0BMM 3aKOHMKOM AOHENe ce y poKy oA LEeCT Meceuy of AaHa cTynawa Ha
CHary oBOr 3aKOHUKa.

MNMpecTaHak Baxxerwa NpeTXogHOr 3aKkoHUKa U oapenbe Apyror 3akoHa

UnaH 607.

(1) JaHom noyeTka NnpUMeEHe OBOI 3aKOHMKa NpecTaje Aa BaXKn 3akoHUK O KpuBUYHOM NocTynky ("Cnyx6eHn nuct
CPJ", 6p. 70/01 n 68/02 n "CnyxbeHn rnacHuk PC", 6p. 58/04, 85/05, 85/05 - gp. 3akoH, 115/05, 49/07, 20/09 - gp.
3aKoH, 72/09 n 76/10).

(2) Ogpenbe ynaHa 15a 1 un. 15k o 15m 3akoHa 0 opraHu3auunju U HagneXxHOCTN OPXKaBHUX opraHa y cy3bunjary
OpraHM3oBaHoOr KpMMUHana, kopynuuje n apyrux nocebHo TeLwKmx kKpuBmyHMX aena ("CnyxoeHun rnacHuk PC", 6p.
42/02, 27/03, 39/03, 67/03, 29/04, 58/04 - ap. 3akoH, 45/05, 61/05, 72/09 n 72/11 - gp. 3akoH) n un. 13, 13a, 136,
14, 15. n 16. 3akoHa 0 opraHmM3aumjn N HaQNEXHOCTU APXKaBHMX OpraHa y NOoCTYnKy 3a paTHe 3nodunHe ("CnyxbeHun
rnacHuk PC", 6p. 67/03, 135/04, 61/05, 101/07 n 104/09), npecTtajy Aa Baxe 15. jaHyapa 2012. roguHe.

Crtynawe Ha cHary 1 noyeTak npumeHe 3akoHuKa
UnaH 608.

OBaj 3aKOHUK CTyna Ha cHary ocmor fgaHa of AaHa objaBrbmBamnsa y "Cnyx6eHom rnacHuky Penybnuke Cpbunje", a
npumetbyje ce oa 1. oktobpa 2013. roguHe, ndyses y NOCTyMNUMMa 3a KpUBMYHA Aena 3a Koja je nocebHMM 3aKkOHOM



oApeneHo ga nocTyna jaBHO TYXUNaLTBO NocebHe HaaNeXXHOCTH, Y KOM Cny4yajy ce npumetrsyje og 15. jaHyapa
2012. roanHe.

OAPEOBE KOJE HACY YLWUIE Y NPEYUWTREH TEKCT

3akoH o0 usmeHama 1 fonyHama 3akoHuKa 0 KpUBUYHOM MOCTYMNKY
("Cn. rnacHuk PC", 6p. 101/11)

YnaH 6.

VcTpara 3a kpuBMYHa Aena 3a koja je nocebHnm 3akoHOM ofpeheHo Aa NocTyna jaBHO TYXKMNawTBo nocedHe
HaneXxHOCTH, KOja je Ha AaH CTynaka Ha cHary OBOr 3aKOHa Y TOKy, AoBpLumhe ce no ogpeabama 3akoHuKa o
KpmBu4dHom noctynky ("Cnyx6eHun nuct CPJ", 6p. 70/01 n 68/02 n "Cnyx6eHn rnacHuk PC", 6p. 58/04, 85/05, 85/05
- Aap. 3akoH, 115/05, 49/07, 122/08, 20/09 - gp. 3akoH, 72/09 n 76/10) n ogpepbama 3akoHa 0 opraHusaumjn n
HaaNeXHOCTM OpXKaBHUX OpraHa y cy3bujarby OpraHn3oBaHOr KpUMmnHana, Kopynuuje un apyrux nocebHoO TeLKnx
kpmBniHux gena ("Cnyx6enun rnacHuk PC", 6p. 42/02, 27/03, 39/03, 67/03, 29/04, 58/04 - ap. 3akoH, 45/05, 61/05,
72/09 n 72/11 - gp. 3aKoH) 1 3akoHa O OpraHn3aLuju U HaaNexHOCTU APXKaBHUX OpraHa y NOCTYNKy 3a paTHe
3nouuHe ("Cnyxb6eHnn rnacHuk PC", 6p. 67/03, 135/04, 61/05, 101/07 n 104/09), koje cy Baxune go AaHa CTynawa
Ha CHary OBOrI 3aKOHa.

3akoH 0 u3meHama 1 gonyHama 3akoHuka O KpMBUYHOM MOCTYMNKY
("Cn. rnacHuk PC", 6p. 35/19)

YnaH 6.

OBaj 3aKoH cTyna Ha cHary ocMmor AaHa oA AaHa objaer-uBatrba y "Cnyx6eHom rnacHuky Penybnuke Cpbuje”,
n3yseB ogpenaba un. 1, 4. n 5. oBor 3akoHa, Koje cTynajy Ha cHary 1. geuem6pa 2019. roguHe.

M HAMOMEHA O MPUMEHMW:
Mamersenn un. 21, 327 , 433. n 434. oBor 3akoHa CTynajy Ha cHary 1. geuembpa 2019. roguHe.
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